NO. 04-19-00018-CV

IN THE COURT OF APPEALS FOR THE
FOURTH DISTRICT OF TEXAS

THE MAYAN AT SAN MARCOS RIVER, LLC
AND THE CITY OF MARTINDALE, TEXAS

Appellants
V.
CITY OF SAN MARCOS
Appellees

From the 25th Judicial District Court, Guadalupe County, Texas
Trial Court Cause No. 18-0985-CV-A,
Honorable Jessica R. Crawford, presiding

SETTLEMENT AGREEMENT

THIS AGREEMENT is entered into by the parties identified herein for the purposes and under the terms and

conditions set forth below, to be effective as indicated and to be binding on the parties hereto as follows:

I. PARTIES AND RECITALS

1) Parties: The parties to this Settlement Agreement and Full and Final Mutual Release (the
"Agreement") are as follows:

(@) THE MAYAN AT SAN MARCOS RIVER, LLC (hereafter “Mayan”), Plaintiff below and
Appellant herein, its attorneys, agents, parents, subsidiaries, servants, employees,
successors, assigns, legal representatives and all other persons, firms and corporations for
whose conduct the persons or entities named in this definition may be liable in connection
with the occurrence as set forth in Paragraph 2 below.

(b) THE CITY OF MARTINDALE, TEXAS (hereafter “Martindale”), Intervener below and
Appellant herein, its attorneys, agents, parents, subsidiaries, servants, employees,
successors, assigns, legal representatives, elected officials, and all other persons, firms and
corporations for whose conduct the persons or entities named in this definition may be
liable in connection with the occurrence as set forth in Paragraph 2 below.

(c) THE CITY OF SAN MARCOS, TEXAS (hereafter “City”), Defendant below and

MAYAN/MARTINDALE/SAN MARCOS -1- SETTLEMENT AGREEMENT (Rev. 9/23/20)



Appellee herein, its attorneys, agents, parents, subsidiaries, servants, employees,
successors, assigns, legal representatives, elected officials, and all other persons, firms and
corporations for whose conduct the persons or entities named in this definition may be
liable in connection with the occurrence as set forth in Paragraph 2 below. Mayan,

Martindale, and City are referred to herein collectively as the “Parties”.

2) Recitals: The Parties agree to the following facts and that the following recitals reflect the intent

of the Parties as applied to this Agreement:

(a) On June 14, 2007, Mayan’s predecessors in interest filed a completed application entitled
“City of San Marcos Request for Out-of-City Utility Extension or Connection”, dated June
13, 2007, with the City (hereafter the “Application”). The Application requested the City
to serve +/-563.767 acres of property located in Hays and Guadalupe Counties which is
identified by the metes and bounds description contained in the Application which is
attached hereto as “Exhibit A” (hereafter the “Mayan Tract”) with sanitary sewer service.
The Application was for an approval required by the laws of the City at the time it was
filed for the development of +1,100 living unit equivalents (hereafter “LUEs”) of single-
family, multi-family, and commercial uses. The City accepted and approved the
Application by passage and approval of Resolution No. 2008-33R, which occurred more
than 90 days prior to the effective date of the City’s Ordinance 2008-16 (hereafter the
“Annexation Ordinance”) which annexed the Mayan Tract. A copy of Resolution 2008-
33R is attached hereto as “Exhibit B”, and a copy of the Annexation Ordinance is attached
hereto as “Exhibit C”.

(b) Ordinance 2008-16, passed, approved and adopted by the City on April 19, 2008 annexed
both the Mayan Tract and a 13.069-acre tract which connected the Mayan Tract to the then
existing corporate limits of the City. The Annexation Ordinance also approved and adopted
a service plan consistent with development and extension requirements to provide

municipal services to the properties annexed by the Annexation Ordinance.

(c) On April 18, 2018, the Mayan filed suit against the City under Cause Number 18-0958-
CV-A in the District Court of Guadalupe County, Texas challenging the validity of the
Annexation Ordinance and asserting other claims as set forth in more detail below
(hereafter the “Suit”). Martindale intervened in the Suit against the City, and together with
Mayan have asserted certain claims against City arising out of a dispute concerning the

annexation by City of the two (2) tracts, being a +/-563.199 acre tract and a +/- 13.069 acre
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tract (collectively the “Annexed Property”), pursuant to City’s Annexation Ordinance.

(d) Said claims made by Mayan and Martindale include, but are not limited to, the following:
(1) Suit for Declaratory Relief to Determine Validity of Annexation; (ii) Suit for Permanent
Injunction Preventing Enforcement of Annexation Ordinance; (iii) Suit for Declaratory
Action to Determine Rights and Obligations Under the Service Plan; (iv) Violation of
Mayan's Due Process Rights; (v) a request for a Writ of Mandamus to Enforce the Service
Plan; (vi) that the City’s annexation violated various sections of chapter 43 of Texas Local
Government Code (hereafter the “Code™); (vii) the City’s annexation was void as it
annexed property within Martindale’s extraterritorial jurisdiction; and, (vii) other claims
for declaratory judgements, injunctive relief, cost of court, and attorney’s fees (collectively

the “Claims”).

(e) The City has denied and continues to deny the validity of the Claims and denies liability
for any Claims as set forth above and all Parties agree that settlement herein is not and

shall not be construed as an admission of liability by any of the Parties to the suit herein.

(f) All the parties to this Agreement wish to reach a full and final settlement on all matters
and all causes of action arising out of the Claims. The Parties intend for this Agreement to
be effective and binding upon satisfaction of the contingencies identified in Article 11,

Section 1, Subsection (a) through (b), below.

II. TERMS OF SETTLEMENT

All Parties hereto, for the consideration set forth in this Agreement, hereby agree to settle and
compromise these Claims under the terms and conditions of this Agreement. Said Claims of the Parties
are further set forth in the live and most current pleadings in CAUSE NO. 18-0958-CV-A styled The
Mayan at San Marcos River, LLC, Plaintiff, and The City of Martindale, Intervenor, vs. The City of San

Marcos, Defendant, pending in the 2" 25" Judicial District Court of Guadalupe County, Texas; and, in

the appeal pending in the Court of Appeals for the Fourth District of Texas under CAUSE NO. 04-19-
00018-CV (hereafter collectively referred to as the “Litigation”). The Parties agree that they have filed
joint motions to abate the Litigation both in the Court of Appeals and in the District Court to allow the
Parties to obtain the approvals and consents set forth is Article III, Section 1, Subsection (a) through
(b), below, on which approvals and consents the effectiveness and binding nature of this Agreement is

contingent.
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1) Consideration and Settlement Terms:

The Parties hereby agree to the following terms and conditions of settlement and acknowledge that each
term and obligation set forth herein constitute consideration for the making of the mutual agreements

between the Parties, to which they agree to be bound, as follows:

(a) ANNEXATION: The Parties agree that City of San Marcos Ordinance 2008-16, passed,
approved and adopted by the City and effective on April 19, 2008 is valid and binding on
the Parties, and that no party to this Agreement shall challenge or contest the validity of

said Annexation Ordinance after the effective date of this Agreement;

(b) VESTED RIGHTS: The City agrees that the Mayan is entitled to, and has established
entitlement to, the protection afforded to the development of the Mayan Tract pursuant to
Section 245.002 of the Texas Local Government Code effective as of the date the
Application was filed with the City on June 14, 2007 (hereafter “Vested Rights”). City
agrees that it shall consider the approval, disapproval, or conditional approval of
applications for any development permit(s) filed for any property within the Mayan Tract
solely on the basis of any orders, regulations, ordinances, rules, expiration dates, or other
properly adopted requirements in effect on June 14, 2007 (hereafter the “Vesting Date™).
The City and Mayan agree the City was given fair notice upon the Vesting Date that the
Mayan Tract would be developed into up to 1,100 LUEs of single-family, multi-family,
retail, commercial, and light industrial (as limited below) uses. The City and Mayan
expressly agree that no permit or application filed related to the development of any
property within the Mayan Tract will be considered a dormant project under the provisions
of section 245.005 of the Texas Local Government Code until after five years following
the later of: (i) the effective date of this Agreement; or, (ii) the date on which the permit or
application was filed. Further the City agrees that pursuant to section 245.002(d) of the
Code the Mayan may unilaterally avail itself to the benefit of any change in the City’s
development regulations that occurred after the Vesting Date without forfeiting its Vested
Rights. The provisions of this sub-section shall apply to the Mayan and to any successors,
grantees, or assigns that acquire an interest in any part of the Mayan Tract after the effective

date of this Agreement.

(c) ZONING & LAND USE: The City and Mayan agree that prior to the execution of this
Agreement the Mayan has filed zoning applications with the City which request the City
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to rezone portions of the Mayan Tract from their existing zoning of Future Development
District (hereafter “FD”) as defined by Section 4.1.2.3 of the Land Development Code of
San Marcos, Texas (hereafter the “Development Code”) to Character District 3 (hereafter
“CD-3”), Character District 4 (hereafter “CD-4""), Character District 5 (hereafter “CD-5")
and Light Industrial (hereafter “LI”), as said zoning districts are defined by said
Development Code. The Mayan’s zoning applications were considered by the City Council
under zoning case numbers ZC-20-17, ZC-20-18, ZC-20-19, and ZC-20-20 (hereafter
collectively the “Mayan Zoning Cases”). The areas of the Mayan Tract to be rezoned, and
the respective zoning that were requested on each area, under the Mayan Zoning Cases are
identified on the map attached hereto as Exhibit “D”. The City and Mayan agree that the
Mayan has submitted the metes and bounds description of each area to be rezoned, as well
as each zoning category requested in each area, as part of the Mayan Zoning Cases. The
City and Mayan agree that the City staff reviewed and made a recommendation to the
Planning and Zoning Commission and City Council on the zoning applications submitted
by Mayan. The City and Mayan acknowledge that changing the zoning as contemplated
by this section and as applied for in the applications for the Mayan Zoning Cases is a
legislative function and that the City could not contractually agree to a predetermined
outcome of said action; however, the City and Mayan also agree that the City’s City
Council approved the changes in zoning as requested in the Mayan Zoning Cases (or if not
as requested, as otherwise agreed to by the Mayan) by ordinances 2020-63, 2020-64, 2020-
65, and 2020-66, approved by the Council on first reading on September 1, 2020, and
approved and finally adopted on second reading by the Council on September 15, 2020. In
relation to Ordinance 2020-63, which rezoned the property identified therein from FD to
LI, the Mayan agrees to the following as conditions precedent to the ordinance granting
Light Industrial (LI) zoning becoming effective
(1) The following uses, which would ordinarily be allowed in an LI zoning district

pursuant to Section 5.1.1.2 of the Development Code, shall not be allowed to occur

within the 30.35 acre tract or the 7.62 acre tract requested to be rezoned to LI as

identified on Exhibit “D” (collectively the “LI Tracts”):

1. Vehicle Repair (minor);

2. Waste-Related Service;

3. Self-Storage; and

4. Bus or rail transit vehicle maintenance or storage facility;

(i1)  In addition to the uses prohibited subsection (i), above, the following uses shall

also be prohibited within the said LI Tracts:
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1. Acid manufacturing;
Gas manufacturing;
Vehicle wrecking yard;

Junk yard, including storage, sorting, bailing or processing of rags;

wok wn

Manufacturing or storage of hazardous materials or explosives, except for fuels
contained in vehicles;

6. Manufacturing or storage of fertilizer;

7. Manufacturing of carbon batteries;

8. Manufacturing of paint, lacquer, oil, turpentine, varnish, enamel and similar
products;

9. Manufacturing of rubber, glucose, or dextrin;

10. Manufacturing of paper or pulp;

11. Manufacturing or distillation of tar;

12. Monument or marble works;

13. Oil compounding and barreling plant;

14. Operation of a business that provides the services of disposal, storage,
reduction or incineration of solid or hazardous waste (including garbage,
refuse, trash, sewage, offal, dead animals);

15. Extraction or refining of petroleum or its products;

16. Distillation of bones;

17. Smelting of iron, tin, zinc, copper or other ores;

18. Fat rendering;

19. Stockyards or slaughter of animals; and

20. Cemeteries;

(iii) The Mayan shall file deed restrictions on the LI Tracts (being the 30.35 acre and
7.62 acre tracts of land identified in Exhibit “D”), which deed restrictions shall:
be effective upon the LI Tracts zoned LI;

b. run with the land and shall be applicable to the Mayan, its successors, and
assigns; and

c. prohibit the following uses on the LI Tracts:

1. Vehicle Repair (minor);

ii.  Waste-Related Service;

iii.  Self-Storage;

iv. Bus or rail transit vehicle maintenance or storage facility Acid

manufacturing;

MAYAN/MARTINDALE/SAN MARCOS -6- SETTLEMENT AGREEMENT (Rev. 9/23/20)



v.  Gas manufacturing;

vi.  Vehicle wrecking yard;

vii. Junk yard, including storage, sorting, bailing or processing of rags;

viii. Manufacturing or storage of hazardous materials or explosives, except
for fuels contained in vehicles;

ix. Manufacturing or storage of fertilizer;

X.  Manufacturing of carbon batteries;

xi.  Manufacturing of paint, lacquer, oil, turpentine, varnish, enamel and
similar products;

xii. Manufacturing of rubber, glucose, or dextrin;

xiii. Manufacturing of paper or pulp;

xiv. Manufacturing or distillation of tar;

Xv. Monument or marble works;

xvi. Oil compounding and barreling plant;

xvii. Operation of a business that provides the services of disposal, storage,
reduction or incineration of solid or hazardous waste (including
garbage, refuse, trash, sewage, offal, dead animals);

xviii. Extraction or refining of petroleum or its products;

xix. Distillation of bones;

xX. Smelting of iron, tin, zinc, copper or other ores;

xxi. Fat rendering;

xxii. Stockyards or slaughter of animals;

xxiil. Cemeteries;

(d) OTHER RESTRICTIONS: The City and Mayan agree that the following provisions
regarding other restrictions on the Mayan Tract shall apply to and be binding on the City
and Mayan:

(i) The Mayan shall file deed restrictions on the overall Mayan Tract, which deed
restrictions shall:
1. be effective upon the establishment of a PID (as defined below) over the Mayan
Tract;
2. require a minimum buffer of 35° will be maintained between the property line of
the FM 110 right-of-way located on the Mayan Tract (the “FM 110 Property
Line”) and the property line of any residential lots platted adjacent to the FM 110
Property Line (the “35° Buffer”), which 35 Buffer shall only be used for the

preservation of open space, the placement of signage, a pedestrian or multi-use
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path, and masonry walls (collectively the “Buffer Improvements”) to be
constructed by the PID (as defined below);

3. Prohibit any development within the Mayan Tract from being marketed,
advertised, or named using the word “Mayan” or any other word related to or
describing any ethnic group, the use of which for such purposes may be reasonably
considered objectional or offensive to members of such ethnic group (this
provision of the deed restrictions shall be effective upon recording and shall not be
contingent on creation of the PID);

(i1) The provisions of subsections A through C of Section 7.1.4.1 of the Development Code
shall not apply to residential developments within the Mayan Tract. This subsection
shall constitute a variance to said section for single family homes built within the

Mayan Tract.

(¢) FORMATION OF PUBLIC IMPROVEMENT DISTRICT: The term “PID” as used in
this Agreement shall mean a Public Improvement District created by the City as authorized
by Chapter 372 Tex. Loc. Gov’t. Code pursuant to a petition requesting such creation filed
with the City by the Mayan and other landowners (the “Petitioners”) on September 1, 2020
and amended by the Petitioners on September 22, 2020. The term “Regional Sewer
Improvements” as used in this Agreement shall mean a regional lift station built on the
Mayan Tract together with associated sewer mains, sewer forced mains, 3-phase electrical
infrastructure, and related improvements which shall be constructed to provide sanitary
sewer service to the Mayan Tract (and surrounding areas) as depicted in the plans and maps
attached hereto and made a part hereof as Exhibits “E”. The term “Regional Sewer
Improvements” shall not include the sewer collection system to individual lots within the
Mayan Tract, but shall include major sewer gravity trunk lines, force mains, and other
improvements and costs identified in Exhibit “E”. As partial consideration for this
Agreement, and to assist with funding construction of the Regional Sewer Improvements,
the City agrees that it shall create a Public Improvement District pursuant to Chapter 372
of the Texas Local Government Code pursuant to the petition to create the “Staples Road
Public Improvement District”, as amended, a copy of which petition and amendment are
attached hereto as Exhibit “F-1" and ”F-2”, over the area identified in said petition (the
“PID Area”) which area shall be served by the Regional Sewer Improvements (the “Served
Area”). The City expressly agrees that it shall create and establish the PID to issue bonds

or certificates of obligations (to be paid back by the PID’s assessments) to fund the
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construction of the Regional Sewer Improvements and Buffer Improvement (as defined in
the Petition) and Buffer Improvements to be constructed by the PID. The City and Mayan
agree that the PID shall not request the City to approve the issuance of more than lesser of:
(1) 125% of the sum of the Regional Sewer Improvements as identified on page 3 of Exhibit
“E” and the cost of the estimated cost of the Buffer Improvements (the “Bonded PID
Improvements™); or (2) $30,000,000.00, whichever is less. The City and Mayan further
agree that the debt service for any debt issued to fund the Bonded PID Improvements shall
be paid solely from the assessments levied by the District. The City agrees to take
ownership of the Regional Sewer Improvements to the extent said improvements are within
the boundaries of the City’s certificate of convenience and necessity (hereafter “CCN”)
and/or within the City’s incorporated boundaries, provided: (i) engineering plans for the
Regional Sewer Improvements are submitted and approved by the City in compliance with
City standards and specifications; and (ii) the Regional Sewer Improvements are inspected
after constructions and accepted by the City in accordance with standard City practice.
After acceptance by the City, the City agrees that it shall be responsible for the operation
and maintenance of the Regional Sewer Improvements as a part of its overall sewer
collection system. The Mayan agrees to file a petition for inclusion of Mayan Tract in
City’s wastewater CCN with the appropriate state agencies in cooperation with the City

within 10 days after approval of this Agreement by the San Marcos City Council.

() SEWER SERVICE: The City expressly represents and agrees that it has sufficient sewer
treatment capacity at its Wastewater Treatment Plant located at 720 River Road, in San
Marcos, Texas, to properly receive, treat, and legally dispose of, the sewer effluent that is
projected to be generated by the development of the Mayan Tract (to-wit: +/-1,100 LUEs
of wastewater flow) and the other areas within the PID; and, that the City will serve the
Mayan Tract and other area within the PID with sanitary sewer service under the City’s
Certificate of Convenience and Necessity (“CCN”) No. 20116, issued by the State of
Texas, provided the property to be served is located within the said CCN. The impact fees
to be charged for subdivisions platted or service connections made within the Mayan Tract
and other areas within the PID shall be assessed by City pursuant to the published and
approved rates in effect as of the date the plat application is filed. By separate agreement
with the City, an impact fee credit and/or reimbursement will be provided to the developer

of the Mayan Tract and other areas within the PID for “oversizing” of the Regional Sewer
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Improvements in accordance/consistent with the San Marcos City Code, Section
86.002(a)(3). Impact fee credits or reimbursements will not be provided for Regional Sewer
Improvements paid for by the PID. The City agrees that in the event the Mayan requires
more than 1,100 LUEs of sanitary sewer capacity the City will provide such additional
service, as and if such additional capacity is available, to the Mayan Tract at the then

prevailing terms of service.

(g) SEWER OVERSIZING: The City acknowledges that the development plan for the
Mayan Tract estimates only 1,100 LUEs of sewer service capacity will be required, but
that the City desires the Regional Sewer Improvements to be built to be oversized to serve
the overall sewer shed within the City’s Sewer Service Area as depicted in page 4 of Exhibit
“E”. As such the City hereby agrees to participate in the cost of construction of the
Regional Sewer Improvements based on their actual cost of construction pursuant to the
provisions of San Marcos City Code, Section 86.002(a)(3) (hereafter “City’s Oversize
Reimbursement Policy”). Pursuant to the City’s Oversize Reimbursement Policy the
owners of the property within the PID will pay their pro rata share of the Sewer
Improvements based on the number of LUE’s of capacity required to serve each respective
tract in the form of PID assessments levied on each said tact to pay the funding of the pro
rata cost of said improvements; and the City shall pay only the additional cost of sewer
lines of a pipe size larger than necessary to serve the tracts within the PID (the “Oversize
Cost”). A separate oversize agreement approved by the Mayan and City at the time of
finalizing construction plans for the Regional Sewer Improvements shall govern the
reimbursements and contributions to be made by the City to the PID created by the City

for funding said Oversizing and other matters related thereto.

(h) EASEMENTS: In connection with the construction of the Sewer Improvements the City
agrees, subject to approval by its City Council, to use the City’s power of eminent domain
to acquire any easements reasonably required for the construction, installation, and
maintenance of the Sewer Improvements to be built pursuant to this Agreement. Mayan

agrees that it shall convey any easements located within the boundaries of the Mayan Tract

that are reasonably required for construction of the Sewer Improvements, but the City and
Mayan agree that Mayan shall have the right to seek acknowledgement of a donation for the

fair market value of such easements. In the event easements are required to install the Sewer
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Infrastructure outside of the Mayan Tract, and Mayan acquires said easements, Mayan shall be
entitled to seek reimbursement for the cost thereof as a part of the allowed costs of the Regional

Sewer Improvements

(i) MUTUAL RELEASE: Mayan, City, and Martindale, for the consideration outlined
herein, hereby release, acquit and forever discharge each other and all other parties, their
affiliates, subsidiaries, and parents, their representatives, elected officials, servant, agents,
employees, shareholders, attorneys, risk pool, insurers, officers, directors, managers,
members, successors, heirs and assigns, of and from any and all claims, demands, damages,
causes of action, debts, liabilities or controversies of any kind whatsoever, whether known
or unknown, whether liquidated or unliquidated, on account of or in any way resulting or
to result from the Claims outlined in this Settlement Agreement. It is further understood
and agreed that this is a full and final release made to fully and finally compromise any and
all claims of every nature and kind whatsoever which have been or could have been brought
by the any of any of the Parties in their various capacities against the any of the other Parties
as a result of the Claims brought in the Litigation. Additionally, said Claims include, but
are not limited to, any claims that could and/or were brought in any state court, federal
court, or any other State and/or City agency. The Parties hereby acknowledge that they will
receive no more monies or other damages or relief, and are entitled to receive no more
monies, other damages or relief from any other party, either directly or indirectly, as a result
of the Claims other than the relief expressly provided for in this Agreement. The provisions
of any state, federal, local or territorial law or statute providing in substance that releases
shall not extend to Claims, demands, injuries or damages which are unknown or
unsuspected to exist at the time, to the person executing such release, are hereby
EXPRESSLY WAIVED, after full consultation with counsel. Each Party hereby expressly
waives all immunity from suit and liability from any action brought by a Party hereto
complaining of breach of this Agreement or for the purpose of enforcing the provisions of
this Agreement in law or in equity. The Parties agree to file a Joint Motion to Dismiss the
Interlocutory Appeal within ten (10) days after the Contingencies identified in Article 111,
Section 1, Subsection (a) and (b) have been satisfied. Within ten (10) days after the appeal
has been dismissed, the Parties agree to submit a joint motion to enter an agreed final
judgment to the trial court which: (1) confirms the validity of the Annexation Ordinance;

(2) requires each Party to pay their respective attorney’s fees and costs; (3) disposes of all
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claims and requests for relief sought by Mayan and Martindale in the Litigation and which
are released in this Agreement with prejudice; and, (4) requires each Party to comply with

this Agreement (the “Agreed Judgment”).

(j) TAX CONSEQUENCES: It is understood and agreed by and between the Parties hereto
and their attorneys that the Parties and their attorney have not relied upon any
representations, express or implied, made by the Parties, their affiliates and subsidiaries, or
any of their representatives, agents, employees, shareholders, attorneys, insurers, officers,
directors, successors and assigns as to the tax consequences of this Agreement, and the
Parties and their attorneys hereby release the Parties, their representatives, agents,
employees, shareholders, attorneys, insurers, officers, directors, successors and assigns

from any and all liability in connection with such tax consequences, if any.

(k) ACKNOWLEDGMENT OF RELEASE: The Parties acknowledge that they have read
the contents of this agreement in its entirety and have consulted with their attorney(s) who
has fully explained said Agreement. The Parties state they understand the contents of the

Agreement and freely approved and executed the same.

(I) SUCCESSION: The terms, provisions, covenants and conditions contained in this
Agreement shall apply to and inure to the benefit of and be binding upon the Parties hereto
and their respective successors in interest and legal representatives, heirs, executors,

administrators, successors and assigns, except as otherwise herein expressly provided.

(m) INTEGRATED AGREEMENTS; MODIFICATION; WAIVER: This Agreement contains
all of the agreements of the parties and cannot be amended or modified except by written
agreement by the parties. No waiver of any of the provisions of the Agreement shall be denied,
or shall constitute, a waiver of any other provision, whether or not similar, nor shall any waiver
constitute a continuing waiver. No waiver shall be binding unless executed in writing by the

party making the waiver.

III. EFFECTIVE DATE OF SETTLEMENT

1) Effectiveness contingent upon future actions: The Parties hereby expressly agree that this
Agreement is being executed: by the Mayan acting with full authority to act by express
resolution of its managers; by the City by the signature of its City Manager, as authorized by its

City Council; and, by Martindale though the signature of its City Manager, as authorized by its
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2)

3)
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City Council. As such, the Parties agree that at the time of execution, this Agreement shall have
been accepted and approved by the majority vote of their respective City Council acting at a
properly noticed public meeting. Further, the Parties expressly agree that this Agreement shall
be binding upon each of the Parties, but that this Agreement shall terminate and be of no
force or effect on any Party unless on or before October 30th, 2020, the following

contingencies identified in subsections (a) through (b), below, are fully satisfied:

(a) ZONING CHANGE: The Mayan’s Zoning Cases are approved by the City Council, so
that the zoning on the Mayan Tract is changed to the zoning districts with the boundaries
as set forth in the applications for the Mayan Zoning Cases (or, if not approved as
submitted, approved in a manner acceptable to the Mayan), which Mayan admits were

finally approved by City on September 15, 2020; and

(b) PUBLIC IMPROVEMENT DISTRICT ESTABLISHED: The Staples Road Public
Improvement District has been created by the City, acting through a resolution adopted by its
City Council pursuant to Chapter 372 of the Texas Local Government Code (the “Code”), as
requested by the Petition, for the purpose of financing the Sewer Improvements and Buffer

Improvements through the issuance of bonds or certificates of obligation to be issued under

Section 372.024 of the Code.

Effect of Contingencies being satisfied: The Parties expressly agree that in the event each of
the contingencies set forth in Article 111, Section 1, Subsection (a) through (b) are satisfied on
or before October 30, 2020 (hereafter the “Contingent Date) this Agreement shall be fully
effective and binding on each Party hereto, and may be fully enforced in law or at equity. In the
event all the contingencies are satisfied as set forth in this subsection, each Party shall be
responsible for their respective costs related to the Litigation, and the Parties shall work in good
faith to carry out the intent of the Agreement. Failure of a Party hereto to act in good faith to

carry out the intent of this Agreement shall be considered a breach by such party.

Effect of Contingencies not being satisfied: The Parties expressly agree that in the event one
or more of the contingencies set forth in Article III, Section 1, Subsection (a) through (b) are

not satisfied on or before Contingent Date this Agreement shall terminate, and the Parties shall:

(a) File a joint motion to lift the stay and end the abatement in the Litigation at the trial court
and the appellate court informing said courts that the Litigation was not settled and

requesting the courts to resume the judicial process as to all Claims as if the they had not



been stayed as of the date of the said joint motion is filed;

(b) Mutually extend all deadlines and toll all limitations for the period of time the Agreement
was in effect through the date it was terminated, so that each Party shall be left, as to the

deadlines and limitations, as they were on the moment the Agreement was signed; and

(¢) Notify their respective governing bodies that the Agreement was terminated and that the

Claims will continue to be litigated.

(d) In the event this Agreement is terminated, no Party can use this Agreement, its terms, the
proposed consideration or contingencies, and/or communications regarding the same in the
Litigation, at either the trial or appellate court, and this Agreement and its attachments shall

be subject to Rule 408 of the Texas Rules of Evidence.

THIS AGREEMENT IS EXECUTED ON THIS th DAY OF ,2020 BY:

[Signatures are on the following pages which may be executed in counterparts]

THE MAYAN AT SAN MARCOS RIVER, LLC
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By:
Todd Burek, its Manager

By:

Gerald Bennett, its Manager

By: Lawland Group, LLC, its Manager

By:

David L. Earl, its Sole Member
APPROVED AS TO FORM:
Earl & Associates, P.C.

By:

David L. Earl, Attorney at Law for the
Mayan at San Marcos River, LLC

[Remainder of page left blank]
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THIS AGREEMENT IS ENTERED INTO THIS __ DAY OF

THE CITY OF SAN MARCOS, TEXAS

By:

City Manager

Attested to By:

City Secretary

APPROVED AS TO FORM:

By:

City Attorney

[Remainder of page left blank]

MAYAN/MARTINDALE/SAN MARCOS

-16-

,2020 BY:
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THIS AGREEMENT IS ENTERED INTO THIS ___ DAY OF

THE CITY OF MARTINDALE, TEXAS

By:

City Manager

Attested to By:

City Secretary

APPROVED AS TO FORM:

By:

City Attorney

[Remainder of page left blank]

EXHIBIT “A”

,2020 BY:
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Appllcatlon

Address: 2710 ‘Walsh Tarlton Lena, Suile 200
Austin, Texas TE746

Phane: (512) 3475401

Fax: (512) 347-8853
E-mal rckycanderson @austinrcom
Male Faase nclude check ke recording fea pey able ko "Hays County Clark® for $14 + Sk agelor legal doscripBon

A R BT T LT
SRR T A R

ot

Localion’ San MmaETJ,JMsmlhuﬂ'm hhmdimu‘fﬂhplﬁ Fhaﬁandmi'ﬂaﬁopwnw

Development Name & Developer flappcons)  DEVElopment Name TBD, The Anderson Group

— "

Toisl Acreage: SOI.TET

PlalDale; nfa
Tax IDNumber; [ 104116345, 16388.65712,55113.557 14

Proposed Use: [ Residenlial 2 Commercial O Indusltiad O Other

Water Sendce Area (coNy Crystal Clear CCN -
Service Requested: @ Waslewaler* O Waler “Mote; SRty wastowsler serdco (= aveilabia only for City waler serdice cuslamars.
Type of Request O Connection Lo exisling main @ Exlend exisling main to subject properdy

Eslimaled Ullily Demang: fAPPrOMmalely 200 gpm average, 689 gpm peak

B Please allach calculations for average and peak Nlow conditions for each senvice requested,

@ Please allach a map and a "metes and bounds” legal descriplion (from deed or survey) of the propery fu%bh
senvice |5 requesied.

@ If the properly Is nol conliguous o the existing cily limits, please allach the required requests for mne:aﬁmaﬂg e
axinsion. (Mol required for conneclion to existing main franling the property 1o beserved.)

006 W &

Ses Owner's Acknoviedgement and Consenl lo Apnexalion on lhe next page.
Eorm lasd updstod: 1002605
EXHIBIT

4
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| heraby cadify under oath that all of the Informallon presented [n this applicatlon 18 accurate and complate. | understand
all of ihe following policlas of the Gity of San Mercos regarding out-of-clty ulility conneclions:
Al cosls for ulllity conneclions ane to ba borna by the owner,
The Cily doses nol provided wastewaler service unless City walsr servics Is used.
The requirement thel the cwner congant to annexation of the subject property by the Cily.
Uity getenslons also requlre a wiltten request for annexallon of an area at least 168" In width from each property
ownar &long the Intended rout of th line extansion If the subject property s net conliguaus to the axisling clty Enlis.

R i

1 alza cartity thaf | am not seaking vesiing of devalopment standards for any project by complating this application,

In considaration of tha City's approval of this appllzation, | hereby pelition the Clty for annaxafion of the proparty to ba
sarved by tha Llity connactlon, &nd | carfify that | arm alther the owner of the subjoct proparty, or the duly authorized
agant of the owner of the subject property. [understand thal this consent to annexalion will be binding on the current and
futurs ownears of tha subject proparty, and that this consent will be recorded in the offistal county racords If this raquest 1s

approved,

-
Slgnatura: ) e N N
Prinled Name: ‘:? Aﬂfﬂﬁ'ﬁﬁﬂ b
Stats of =7 &£ XS
County of 7 RIS
SWORN TO AND SUBSCRIBED bafore me an (2 “25 = 2007 date)
oy - A 500, knavm personally o me, o proved o me by a phote identification, 1o ba the person

whi executed |his Instrumant. -

- i

Lntaryr Elamp

Rezarved for Camiy H
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EXHIAT "AY

FPROFESSIONAL LAND SUBYVEYORS

2342 Weslern Tralla Blvd., ©-804; Ausiit, Texes TATAH; 841 2-T07-808T ek B42-TO7-1248
120% Cheslnut Sireel; Basliop, Texes TEE02; EV2-30%-4186 fee 5423242107

LEGAL DESCRIPTION! BEING 83,787 ACREE OF LARD LYING IN
AND BITUATED OUT OF THE WILLIAK BEURNET S8URVEY AND THE
WILLIAK &, MATTHEWS SURVEY IN HAYE COUNTY, TEXAS AND
THE 8 & @ FULCHER LEAGUE IN GUADALURE COUNTY, TEXAE,
BEING THE REWAINDER PCRTION OF THAT CALLED 455 ACRE
TRACT OF LAND AND 400 ACRE TRACT OF LAND CONVEYED TO
HaH ANGUS FARM BY DEER RECORDED IN WVOLUME 348, PAGE
B4l OF THE DEED REGORDS OF HAYE COUNTY, TEXAE, BAID
582,797 ACRER BEING WORE PARTICULARLY DESCRIBED AS
FOLLOWE AND A8 EURVEYED UNDER THE EUFERVISION OF
JAMES E. GARON & AB3CQCIATES IN BEPTEMBER, 1984:

BEGINMING &l &n iron rod found o0 (Re noariheasterly right-of-way
(80 line ef Elele Highwsy 821 Tor the weselerly cornar hereof apd
sald 455 acre fract and the southerly corner of that certaln T15 pcre
irast conveyed to Jdohn F. Beugh by deed recorded In Yolume 16§,
Fege 86 of the Haye County Deed Recorde;

THEMWCE Horth 48°42'26" Ess’ & dleiznce of 1245280 fest alang
ithe norihweslerly line haresf and the southeesterly |lne of sald T15
gcre ract and thai certaln 164,683 gore fract conveyed 1o Barbara
Emugh Morrison by desd recorded In Volume 645, Page 878 of the
Maye Counly Deed FRecords {o an iron rod set for gorner on the
southwesl line o the "Mexlcan™ cafmatary;

THENCE elong the limlis of sald cemetery and Insluding a called 14
vare tane wlthin thie trect belng descoribed:

1. Bowlh £7*13°40" East a distance of 116.52 feet io 80 lten
1od eet for corper;

2. Werth 50%41'11" East & dletance of 584,83 feet to am iron
rod sl for eorner;

3. Moerh &0*5'00" Weet a dislance of 53,87 feet to an Ifon rod
sal for corner;

4. Horlh 48%22'14" Eest 2 dislance of 110.23 feet to & pelnd
on the soulhweslerly bank of tha San Marco River;

THEMCE along the bank of the San Marcos Rlver the following
call=:

i, outh 47°{2'45" East a distenca of §2.17 fael;
2. South 74*E556'22" East a distanea of T7.32 feel;
3. Bouth 58*2'"15"% Eest a dlstence of 112.50 {eeat;
4. Eouth 3B*27'07" Ezst 2 distance of 132,88 fsel;
5. South Z28°24'48" East a dislance of 118.75 fasf;
2, South 18%28'57T" West a distance of 453.5% festl;
7. Bouth S%°27'48" Weel a dizstence of 57 .08 faal;
B, Boulh B*ES"20" Weast & distence of 356302 feall
B, Bowth 28*25'18" E=z=t & dielance pf 380.80 Teak;
10.3cieth 41°45'25" Easf 3 dietance of 177.83 feei;
19.50uth 55=45'15" East & diglanzce of 341,65 leel;
1Z2.8ouih 22°36'40" Easl & digiance of 27,81 lfeal;

MAYAN/MARTINDALE/SAN MARCOS -20- SETTLEMENT AGREEMENT (Rev. 9/23/20)



lagel description « B33, 78T BcTES
rage 2

THENCE South 50*18'03" Wes! & dislance of 355,88 feel leaving
said river and alsny the nerthwesi line of thel certein 1.04 Bore
{ract conveyed to Roy J, Ho'z by deed recorded in Volume 414,
Page 417 of the Gusdelupe County Deed records to gn iron rod
feund for the west corner of sald 1.C4 acre {ract:

THEWCE Soulh 38°45°58* Easl o dielarace of 207,719 fesf along (he
souitwast line of seld tract to &n iron rod st lor Ehe sculherly
sotner of sald 1.04 asre trecl;

THENCE South 45738'15" West a dislance of 120091.83 feet niong
the southeaetl lIne hered! end sald 453 and 400 acre iracis &nd the
northweet line of thel certaln 285,85 scre trect conveyed to Fred G.
DuPuy 5y deed recorded in Velume 1319, Page BTS, thet cortein
B.B5 gore iract conveyed lo Richard 3. Davis by deed regorded In
Volume 731, Page 22 and thet certain 48,872 agre lrect conveyed
tn Malcolm Ray Seott by deed recorded In Volume 1048, Pege 8231,
ail Guadelupe County Desd Records, {o a conerele monement found
on the northessterly r-o-w of Siete Highway 821 for the southsrly
sorner hereof and westerly corner of sald 49.8T2 asrs trecl;

THENCE slong sald r-o-w line the follewing calla:

1. Morth 40°48"40" West a distance of 114452 fesl io @
gancrate r-o-w monument feund for polnt of survelure of &
pluive Lo the 1eft;

2, = length of 252.63 feel slong the are of said curve to the
eft heving a radius of B771.07 feetl and a cherd bearing
Morh 42°34°40" Weel a distance of 362,48 feet io a

oencrele r-o-w meaument found,

3 worth 44*18'40" West & distence of 452,45 faal

18 {he POINT OF BEGINN|NG and scrtaining 583.787 acres of [and,
more oF 1888, and 28 shows er map of survey pregsared herswlth,

Seplamber 17, 1568

MAYAN/MARTINDALE/SAN MARCOS -21- SETTLEMENT AGREEMENT (Rev. 9/23/20)



EXHIBIT “B”
RESOLUTION 2008-33R

RESOLUTION NO. 2008-33R

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SAN
MARCOS, TEXAS APPROVING AN EXTENSION OF THE CITY'S
WASTEWATER SYSTEM TO SERVE THE HILLERT TRACT;
GRANTING A VARIANCE TO THE REQUIREMENT OF
PURCHASING WATER FROM THE CITY OF SAN MARCOS AS A
CONDITION OF RECEIVING WASTEWATER TREATMENT
SERVICE; AND DECLARING AN EFFECTIVE DATE.

RECITALS:

1. San Marcos City Code Section 86,004 requires City Council approval for the extension of City s
wastewater mains to serve uses outside the City limits.

2. San Marcos City Code Section 86.003(c) provides that a variance from the City Council is
necessary o receive wastewater service without purchasing water from the City of San Marcos.

2. Loomis Austin, on behalf of Rick Anderson and Bob Mayo, (the "Applicant™), has requested
permissionto extend a City wastewater main to serve the Applicant’s property, known as the Hillert Tract
which is currently outside the city limits.

3. The Hillert Tract is within the water service area of Crystal Clear Water Supply Corporation
and granting of a variance from the requirement of purchasing water from the City of San Marcos is
appropriate if water service is provided by that entity.

4. The City's existing wastewater reatment plant has sufficient capacity to serve the proposed
development.

5. The Applicant has submitied a written request for annexation of the Property by the City.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SAN MARCOS, TEXAS:

PART 1. The extension of the City's wastewater system mains to serve the Property, to be
constructed at the sole expense of the Applicant (subject to the City's policies on oversizing), and on the
basis of the Applicant's request for annexation of the Property, is approved.

PART 2. A variance to the requirement of purchasing water from the City of San Marcos is hereby
granted contingent upon the Crystal Clear Water Supply Corporation providing water service to the Hillert
Tract.

PART 3. This Resolution shall be in full force and effect from and after its passape.

ADOPTED on the 3rd day of March, 2008,

Supp s 8

Susan Na.r'-faiL
Mayor

EXHIBIT B
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herry
City Clerk
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EXHIBIT “C”
ANNEXATION ORDINANCE

CERTIFICATE OF RECORD

THE STATE OF TEXAS §

COUNTY OF HAYS §

I, Jamie Lee Case, City Clerk for the City of San Marcos, Texas, in the
performance of the functions of my office, hereby certify that the above and
foregoing is a full, true and correct copy of Ordinance 2008-16 of the City
Council of the City of San Marcos adopted on April 19, 2008, as the same
appears of record in my office in the City Hall, 630 E. Hopkins Street, San
Marcos, Texas 78666, and that I am the lawful possessor and have legal

custody of said record.

WITNESS MY HAND AND SEAL of the City of San Marcos, Texas,

this the 12th day of January, 2018.

7
T fi/ ﬁﬁf -
%‘run}f K\Qﬁﬂk

Deputy City Clerk

City of San Marcos, Texas

(SEAL)
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ORDINANCE NO. 2008-16

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF SAN
MARCOS, TEXAS, ANNEXING TO THE CITY TWO AREAS OF
LAND CONSISTING OF 363,199 AND 13.069 ACRES, MORE OR
LESS, LOCATED ON STAPLES ROAD (FM HWY 621) EAST OF THE
PRESENT CITY LIMITS; APPROVING A SERVICE PLAN FOR THIS
AREA; AND INCLUDING PROCEDURAL PROVISIONS.

RECITALS:

1. The City Council of the City of S5an Marcos, Texas, provided an opportunity for all
interested persons to be heard at two public hearings, held on March 4_ 2008 and on
March 18, 2008, to consider the proposed annexation by the City of two tracts of land consisting
of 563.199 and 13.069 acres, more or less, located on Staples Road in Hays and Guadalupe
County, Texas (collectively the "Annexation Area"), consisting of all of the following tracts of
property:

A, The 563.199 acre, more or less, tract of land described by metes and bounds in the
attached Exhibit A.
B. The 13.069 acre, more or less, tract of land described by metes and bounds in the

attached Exhihit B,

2. The eastern part of the tract described in Exhibit A is within the extraterritorial

- jurisdiction (“ETJ”) of the City of Martindale. The City of Martindale, upon petition by the

owner of the property, passed a resolution releasing the land from its ETI. A copy of the City of
Martindale Resolution releasing the land from its ETJ is attached as Exhibit C.

3. The City has received a petition for annexation from the owner(s) of the tract
described in Exhibit A, a copy of which is attached as Exhibit D.

4. The tract described in Exhibit B consists of several parcels of land forming a
contiguous utility easement over which the City has received consent to annexation through the
documents attached hereto as Exhibits E1- E5

5. The Annexation Area has no permanent residents.

6. A notice of cach of the public hearings was published in the San Marcos Daily
Record, a newspaper having general circulation in the City and in the Annexation Area, on
February 21, 2008 and February 28, 2008, these dates being on or after the 20th day and before
the 10th day before the date of the respective hearings. A notice of each of the public hearings
was also posted on the City's Internet website on or after the 20th day and before the 10th day
before the date of the respective hearings, and these notices remained posted on the website until
the dates of the respective hearings.
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7. The proposed service plan was made available for inspection and explained to the
residents, if any, of the Annexation Area at the public hearings.

8. The Annexation Area is contiguous and adjacent to the current boundaries of the City.
9. Motice of all meetings of, and all deliberations of, the City Council involving the

annexation of the Annexation Area, including public hearings and the vote(s) on adoption of this

ordinance, were done and performed in accordance with the Texas Open Meetings Law, TEX.
Gov'T CODE ANN, Chapter 5351, as amended.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN MARCOS,
TEXAS:

SECTION 1. The recitals of this ordinance are approved and adopted.

SECTION 2. The Annexation Area is annexed to the City of San Marcos, Texas.

SECTION 3. The Service Plan for the Annexation Area, a copy of which is attached
hereto as Exhibit F and incorporated herein for all purposes, is approved.

SECTION 4. The corporate limits of the City are extended to include the Annexation
Arca.

SECTION 5. The Annexation Area is a part of the City of San Marcos, Texas, and
residents in it are entitled to all the rights and privileges of all citizens of the City, and are bound
by the acts, ordinances, resolutions and regulations of the City.

SECTION é. This Ordinance will take effect ten days after the date of its final passage,

and the City Clerk will publish notice of its adoption in a newspaper of general circulation in the
City.

PASSED on first reading on April 1, 2008,
PASSED on second reading on April 15, 2008.

PASSED, APPROVED AND ADOPTED on April 19, 2008.

Mayor

Attest; Approved:
Sherry Mdshburn ichael I. Chsentino
City Clerk City Attordey

Published in the San Marcos Daily Record on Tuesday, May &, 2008,
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563,199 Acres LAY Job Mo, Q507035

Wi, A Matthews Survey and the B & G Fulcher Leagne FM0#73
Hays County and Guadalupe County, Texas Papge | of 4
FIELD NOTES DESCRIPTION

DESCRIPTION OF 363.199 ACRES OF LAND IN THE Wh. A MATTHEWS SURVEY, AND
THE B & G FULCHER LEAGUE, HAYS COUNTY AND GUADALUPE COUNTY, TEXAS;

BEING A PORTION OF THAT CERTAIN TRACT OF LAND CALLED TO BE 563.797
ACRES DESCRIBED IN A DEED TO STEPHEN R. SMITH, ET AL OF RECORD IN
VOLUME 2650, PAGE 435, OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS;
SAID 563.199 ACRE TRACT OF LAND, AS SURVEYED BY LOOMIS AUSTIN, INC.,
BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWSE:

BEGINNING at a 1/2-inch iren rod found in the northeast right-of-way line of F.M. Highway
Mo, 621, at the west corner of the said 563.797 acre tract same being the south comer of that
certain $32.212 acre tract of land designated as Tract | and described in a deed to B&B Family
Partnership Ltd. of record in Document No. 9915749 of the Official Public Records of Hays
County Texas, for the west corner and POINT OF BEGINNING of the tract described herein;

THENCE N 49° 10° 15" E, with the northwest line of the said 563.797 acre tract and with the
southeast line of the said 532,212 acre tract, at a distance of 6,133.37 feet passing a Yeinch iron
rod found 1.22 feet south of line, at a distance of 9,940.1% feet passing a Yi-inch iron red found at
the east comer of the said 532.212 acre tract, same being the south corner of that certain 164 883
acre tract of land designated as Tract 2 and described in a deed to B&B Family Partnership Lid.
of record in Document No. 9915749 of the Official Public Records of Hays County, Texas,
continwing with the southeast line of the said 164.883 acre tract at a distance of 11,354.97 feel
passing a Y-inch iron rod, and continuing for & total distance of 12,434.81 feet to a calculated
point in the southwest line of an area of uncertain title designated as the “Mexican Cemetary” in
gaid deeds of record in Document No, 9915749 and Volume 2,650, Page 435, for a north cormer
of the tract described herein, from which & Y=inch iron rod found in the southwest line of the said
“Mexican Cemetary”, bears N 40° 49" 45" W a distance of 19.49 feet;

THENCE with north, west and south lines of the said 363.797 acre tract along the easterly limits
of said cemetery, the following three (3) courses and distances;

1. £53°31" 15" F, a distance of 118.04 feet to a caleulated point for a re-entrant cormer,

2. M 50° 02' 12" E, a distance of 370,64 feet to a calculated point for a re-entrant eorner,
and

3. W 53% 31° 15" W, a distance of 123.78 feet to a calculated point in the southeast line of
the said 164.883 acre tract, for a west comer of the said 563,797 acre tract and the tract
described hersin;

THENCE M 49° 10° 15" E, with the south line of the said 164.883 acre tract a distance of 133.16
feet to a caleulated angle point on the gradient boundary of the San Marcos River;

THENCE along the meanders of the gradient boundary of the San Marcos River, the following
owenty-one (2 1) courses and distances:

1. §71° 41" 54" E, a distance of 10146 feet to a caloulated angle point,

Hi\Survey!_FieldMotesFN-0800s\FN08T3(teb). doe
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5631199 Acres LAl Job Ma. 0507035
Wt A Manthews Survey and the B & G Fulcher Leaguse FMNOET3

Hays County and Guedalupe County, Texas Page 2 ofd

2. 559%40° 00" E, a distance of 60.62 feet to a calculated angle point,

3. 861°36" 10" E, a distance of 195.96 feet to a calculated angle point,

4. 570° 00° 00" E, a distance of 26.00 feet to 1 calculated angle point,

5. 545% 20" 207 E, a distance of 73.41 feet to a calculated angle point,

6. 841° 13" 32" E, a distance of 102.82 feet to a calculated angle point,

7. 515°43" 3T E, a distance of 100.14 feet to a calculated angle point,

8. S03° 53" 08" W, a distance of 49.67 feet to a calculated angle point,

9. 545° 19" 47" W, a distance of 105.00 feet to a caleulated angle point,

10. 555 40° 12" W, a distance of 203.14 feet to a calculated angle point,

11. 8007 47" 06™ W, a distance of 54.23 feet to a caloulated angle point,

12. 526° 11" 15" W, a distance of 34.04 feet to a calculated angle point,

13. 800° 20" 09" W, a distance of 58,83 feel to a calculated angle point,

14. 519° |8' 17" E, a distance of 100.53 feet to a calculated angle point,

L5. §20° 13" 52" E, a distance of 113.03 feet to a calculated angle point,

16. 8 23° 46" 55" E, a distance of 140.30 feet to a caleulated angle point,

17. 8377 19" 18" E, a distance of 104.4(} feet to a calculated angle point,

18. 5 44° 01" 08" E, a distance of 133,10 feet to a caloulated angle point,

19. § 36° 41" 54" E, a distance of 95 87 feet o a caloulated angle point,

20. 8322 03° 40" E, a distance of 125.18 feet to a caleulated angle point,

21. 5 31° 35° 15" E, a distance of 210.27 feet to a calculated point for the norhern cast
corner of the said 563.797 acre tract, same being the north corner of that certain 1.04 acre
tract of land described in a deed to Roy J. Hotz of record in Volume 1099, Page 0755 of
the Official Public Records of Guadalupe County, Texas, for the northemn east corner of
the tract described herein, and

THENCE 5 45 45° 47 W, leaving said gradient boundary, with the southwest line of the said
563.797 acre tract, the northwest line of the said 1.04 acre tract, and the nonthwest line of that
certain 0.50 acre tract of land described in a deed 1o Roy J. Hotz Jr, and Sarah C. Hotz of record

in Volume 1914, Page 0710 of the Official Public Records of Guadalupe County, Texas, at a
distance of 240.96 feet passing a Ye-inch iron rod found at the west comer of the said 1,04 acre

H:\Survey, Fieldiotes\FN-08005\FN0873{teb).doc
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tract, the north corner of the said 0.50 agre fract and a re-entrant corner of the said 563.797 acre
tract, and continuing across the said 563.797 acre tract for a total distance of 346 82 feet to a
Li-ipch iron rod with plastic cap stamped “J.E. Garon RPLS 4303" found at the west corner of the
said 0.50 acre tract, for a re-entrant corner of the tract described herein;

THENCE § 34° 09" 12" E, across the said 363.797 acre tract, with the southwest line of the said
0.50 acre tract, a distance of 206,19 feet to a ¥-inch iron rod with plastic cap stamped “JE Garon
RPLS 4303 found in the northwest line of that certain 365.86 acre tract of land described in a
deed to Fred G. Dupuy of record in Volume 1311, Page 676 of the Official Public Records of
Guadalupe County, Texas, at the south comer of the said 0.50 acre wact, for the southern east
corner of the tract described herein;

THENCE § 49° 06’ 56" W, with the southeast line of the said 563.797 acre tract, and the
narthwest line of the said 365,86 acre tract, at a distance of 1,609.48 feet passing a Y-inch flared
iron pipe found 9.95 feet north of line, at a distance of 8,954 20 feet passing a Y-inch iron rod
faund 0.2 fieet north of line, at the west corner of the said 365.86 acre tract, same point being the
north comer of that certain 8.85 acre tract described in & deed to Richard Davis et ux of record in
Volume 734, Page 12 of the Official Public Records of Guadalupe County, Texas, at a distance of
040001 feet to a disturbed concrete monument found 0.6 feet north of line, at the wast corner
of the said £.83 acre tract, same point being the north comer line of that certain 49.872 acre tract
deseribed in a deed to Malcom Ray Seott in Volume 1048, Page 0692 of the Official Public
Records of Guadalupe County, Texas, and continuing with the northwest line of the said 49.872
acre tract for a total distance of 11,984.17 feet to a Texas Department of Transportation Concrete
Monument found in the northeast right-of-way line of said M, Highway 621, at the west corner
of the said 49.872 acre tract, for the south comer of the tract described herein;

THENCE along the said FM. 621 right-of-way line, the following three (3) courses and
distances: :

1. N 41° 19" 20" W, a distance of 114382 feet to a Texas Depariment of Transportation
Type | Concrete Monument found for a point of curvature,

2. with the arc of a curve to the left having a radius of 5,773.79 feet, an arc distance of
152,70 feet, a chord bearing W 437 12° 00" W, a distance of 352.65 feet, to a Texas
Department of Transportation Type I Concrete Monument found for a point of tangency,
and

3. M 447 58" 03" W, a distance of 46325 feet to the POINT OF BEGINNING and
containing 563.199 acres of land, more or less,

BEARING BASIS: Texas Coordinate Systemn, South Central Zone, NAD 83, Grid.

LATI WORIDD FILE: FNO8T3(teh)

H:\Surveyh, FieldMotes\FN-IB00\FNOBTI{teb).doc
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563.199 Acres LAT Job Ne. 030703
Wm. A Matthews Survey and the B & G Fulcher League FHORT3

Hays County and Guadalupe County, Texas Fage 4 of 4

THE STATE OF TEXAS §

§ KNOW ALL MEN BY THESE PRESENTS
COUNTY OF TRAVIS &

That I, John D. Bamard, & Registered Professional Land Surveyor, do hereby certify that the
above description is true and comrect to the best of my knowledge and belief and that the property
described herein was determined by a survey made on the ground during the month of November
2005, under nyy direction and supervision,

WITNESS MY HAND AND SEAL at Austin, Travis County, Texas on this Efﬂljof January,

2008, AD.
A

Jahn arnard
Registered Professional Land Surveyor
No. 5749 - State of Texas

Loomis Austin, Inc
Austin, Texas 78746
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13,069 acres LAI Job Mo, 050705
Bamett O. Kane Survey FHO83 1R2(teh)

lesse W, Wilson Survey Page Lof L]
S.AL & MG, BLR. Co. Survey
Hays County, Texas

ANNEXATION METES AND BOUNDS DESCRIPTION

DESCRIPTION OF 13.089 ACRES OF LAND [N THE BARNETT O. KANE SURVEY, A-28]1, THE
JESSE W. WILSON SURVEY AND THE 5.A. & M.C. R.R. CO. SURVEY, HAYS COUNTY, TEXAS;
BEING A PORTION OF THE REMAINDER OF A 43.40 ACRE TRACT OF RECORD IN VOLUME
2221, PAGE 204, OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS AND DESCRIBED IN
VOLUME 560, PAGE 396, DEEDS RECORDS OF HAYS COUNTY, TEXAS; BEING A PORTION OF
LOT 1, BLOCK 2, R AND R SUBDIVISION, SECTION TWO, A SUBDIVISION ACCORDING TO
THE PLAT OF RECORD IN BOOK (), PAGE 768, PLAT RECORDS OF HAYS COUNTY, TEXAS;
BENG A PORTION OF A 156.350 ACRE TRACT OF RECORD IN VOLUME 1146, PAGE 825, DEED
RECORDS OF HAYS COUNTY, TEXAS; BEING A PORTION OF A 100.00 ACRE TRACT OF
RECORD IN VOLUME 173, PAGE 44, DEED RECORDS OF HAYS COUNTY, TEXAS; BEING A
PORTION OF A 99.56 ACRE TRACT OF RECORD IN VOLUME 13446, PAGE 68%, DEED RECORDS
OF HAYS COUNTY, TEXAS; AND BEING A PORTION OF A 52522 ACRE TRACT OF RECORD
IN VOLUME 359, PAGE 870, DEED RECORDS OF HAYS COUNTY, TEXAS; SAID 13.069 ACRES
BEING ALL OF THOSE PERMANENT EASEMENTS GRANTED TO THE CITY OF 5AN MARCOS
AS DESCRIBED AND BECORDED IN VOLUME 2664, PAGE 245; VOLUME 3205, PAGE 543;
VOLUME 3217, PAGE 463; VOLUME 3217, PAGE 476; AND VOLUME 3217, PAGE 437, OFFICIAL
PUBLIC RECORDS OF HAYS COUNTY, TEXAS; AND BEING MORE PARTICULARLY
DESCRIBED BY METES AND BOUMDS AS FOLLOWS:

BEEGINNING at a point in the east right-of-way line of State Highway No. 123, said point being the

southwest comer of the said 43.40 acre tract and the northwest comner of a tract of record in Volume 1886,

Page 204, Deed Records of Hays County, Texas, for a corner and POINT OF BEGINNING of the tract
described herein;

THENCE M 04°22°39™ E, with the cast right-of-way line of said Highway No. 123, a distance of 43.11
feet to a point for a corner of the tract described herein;

THENCE crossing the said 43,40 acre tract and gaid Lot 1, the following three (3) courses and distances:
1. N 48°28'15™ E, a distance of 1559.98 feet to an angle point,
2. N 48°29*51" E, a distance of 102.04 feet to an angle point in the southwest line of said Lot L, and

3. N 48°29"51™ E, a distance of 259,96 feet to a paint in the northeast line of said Lot 1, same being the

southwest right-of-way line of County Road No. 232 (a.k.a. Redwood Road) for  point on line of the tract
described herein;

THENCE W 48°29*51" E, crossing County Road No. 232, a distance of T4.87 feet to a point in the
northeast right-of-way line of County Road Mo. 232, same being the southwest line of the said 156.350 acre
tract for a point on line of the tract described herein;

THENCE crossing said 156.350 acre tract, the following three (3) courses and distances:

[. W 48°29'51™ E, a distance of 30.00 feet to a point for & corner of the tract described herein,

EXHIBIT

H:\Survey, FieldNotes\FN-0800s\FHOE3 1R 2(teb).doc
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13.069 acres LAT Job Mo. 050705
Bameit O. Kane Survey FMNOB3 1 R2(teb)
Tesse W, Wilson Survey Page2of 11
S8.A. & M.G. R.R. Co. Burvey

Hays County, Texas

2. 541°38"16" E, a distance of 362,96 feet 1o & point for an interior comer of the fract described herein,
and

3. M 60°42°55™ E, a distance of 2717.84 feet to a point in the east line of the said 156.350 acre tract, same
being the west line of a 195.677 acre tract of record in Volume 361, Page 24, Deed Records of Hays
County, Texas, for 8 corner of the tract described herein;

THENCE S 41°13'56" E, with the east line of the said 156,350 acre tract and the cast line of the said
104,00 acre tract, same being the west line of the said 195,677 acre fract and the west line of a tract of
record in Volume 878, Page 325, Deed Records of Hays County, Texas, at a distance of 30.66 feet passing
the northeast corner of the said 100.00 acre tract, same being the southeast comer of the said 156,350 acre
tract, at a distanice of 116,73 feet passing the southwest corner of the said 195.677 acre tract, same being the
northwest comer of the said tract of record in Volume 878, Page 325, Deed Records of Hays County,
Texas, and continuing for a total distance of 1647.29 feet to a point at the northeast comner of the said 99.56
acre tract, same being the southeast comer of the said 100.00 acre tract;

THENCE with the east line of the said 99.56 acre tract, same being the west line of the said tract of record
in Volume B78, Page 325, Deed Records of Hays County, Texas, the following twoe (2) courses and
distances:
[. 541°D1'51" E a distance of 272.36 feet to an angle point, and
2. 540°34'02" E a distance of 1362.62 fect to a point in the north right-of-way line of County Road
No. 266, al the southwest corner of the said tract of record in Volume 878, Page 323, Deed Records of
Hays County, Texas, same being the southeast comner of the said 99,56 acre fraet, for a point on Hne of
the tract described herein;
THENCE § 40°34"02" E, cms‘sing Cnunry Road No. 266, a distance of 66,35 festto a p-nint in the south
right-of-way line of County Road No. 266, same being the north line of the said 525.22 acre tract for a
point on line of the tract described herein;
THENCE crossing said 525.22 acre tract, the following seven (7) courses and distances:
1. 540°34°02" E, a distance of 20.41 feet to an angle point,
2. N 60°57°22" E a distance of 1047.05 feat to an angle point,
3, N 80°53°41" E a distance of 1278.71 feet to a point for a comer of the tract described hersin,

4, S 46°06'45" E, a distance of 20.92 feet to a point for an interior comer of the tract described
herein,

5. N 60°54'06™ E, a distance of 82.70 feet to an angle poinit,

6. N 52°25°03" E, a distance of 249 43 feet to an angle point, and

HASurvey'_FieldMotes\FN-0800s\FNOB3 | R2{teb).doc
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Bamett O. Kane Survey FHOE31R2(rek)
Jesse W, Wilson Survey Page3afll
SA & MG RR Co. Survey
Hays Counry, Texas

7. N 45°32°12" E, a distance of 293.70 feet to a point in a curve of the southwest right-of-way line
of F.M. Highway Mo 621 for a corner of the tract described herein:

THENCE with the southwest right-of-way line of F.M. Highway Na. 621, the following three (3) courses
and distances:

1. with the arc of a curve to the right, having a radius of 955.00 feet, an arc distance of 392.77 feet and &
chord of which bears S 61° 33' 51" E, a distance of 390.01 feet to 4 point of tangency,

2. 548" 38" 02" E, a distance of 1228.85 feet to an angle point,
3. 5447 48" 05" E, a distance of 862.40 feet 1o a point for an imerior corner of the tract described herein,

THENCE N 49°10°15" E, crossing F.M. Highway No. 621, a distance of 79.12 feet to a Yo-inch iron rod
found in the northeast right-of-way line of F.M. Highway Mo, 621, at the south eorner of that called 715
acre tract deseribed in Do, No. 9915749 of the Official Public Records of Hays County, Texas, same being
the west corner of that called 563,797 acre tract descrived in Volume 2650, Page 435 of the Official Public
Records of Hays County, Texas, for a northeast corner of the tract described herein:

THENCE with the nottheast right-of-way line of F.M. Highway No. 621 and the southwest line of the said
563.79T acre tract, the following three (3) courses and distances:

1. §44% 56" 03" E, a distance of 463.25 feet to a Texas Department of Transportation (TxDOT) ;[“:,'p& [
conerete highway monument found at a point of eureanire,

2. with the are of a curve to the right, having a radius of 5773.79 feet, an arc distance of 352,70 feet and 2
chord of which bears § 43° 12 00" E, a distance of 35265 feet to a Texas Department of
Transportation (TxDOT) Type I concrete highway monument found at a point of tangency,

3. 5417 19 20" E, a distance of 1143.82 feet to a concrete monument found at the south corner of the
said 563.797 acre tract, for the southeast corner of the tract described herein;

THENCE S 49°06°56" W, crossing F.M. Highway No, 621, a distance of 80.00 feet to & point in the
southwest right-of-way line of F.M, Highway Mo. 621, for 2 southwest corner of the tract described hersin;

THENCE N 41°19°20" W, with the southwest right-of-way line of F.M. Highway No. 621, a distance of

81.39 feet to a calculated point at the east corner of the sajd 525,22 acre tract from which a %4™-iren rad

found bears S 48°49°317 W a distance of 0,39 feet, said calculated point being an interior comer of the tract
described herein;

THENCE 8 48° 40" 31" W, with the southeast line of the said 52522 acre tract, a distance of 20.00 feet to
a point for a south comer of the tract described herein;

THENCE crossing the said 525.22 acre tract, the following thirteer (13) courses and distances:

l. N 41719 20" W, a distance of 161.66 el o a point of curvature,

HASurvey, FieldNotes\FRN-0800s\FHO83 | R2{lek).doc
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Hawys County, Texas

2. with the arc of a curve to the left, having a radius of 5673.79 feet, an arc distance of 346.48 feat and a
chord of which bears M 43° 12" 02" W, a distance of 346,43 feet to a point of tangency,

3. N 44% 48 05" W, a distance of 1330.71 feet to an angle point,

4, N48% 18" 02" W, a distance of 1227.98 feet to a peint of curvature, and

5, with the are of & curve 1o the left, having a radius of 935.00 feet, an are distance of 361.2] feet and a
chord of which bears N 60°F 51° 40" W, a distance of 358,96 feet to a point for an interior comer of the
tract described herein;

6. 545%32' 55" W, a distance of 288.92 feet 1o an angle point,

7. 552°25' 03"'W, a distance of 253.46 feet to an angle point,

8, S560°54' 06™ W, a distance of 107.12 feet to a point for a corner of the tract described herein,

9, W 46° 08" 45" W, a distance of 20.91 feet to & point for a corner of the tract described herein,

10. 560° 53" 41" W, a distance of 1256.53 fect to an angle point,

[l §60°57 22" W, a distance of 1051.59 feet to a point on line,

2, S60°57 22" W, a distance of 19.98 feet to a point for a comer of the tract described herein, and

13. W40° 34" 02" W, a distance of 51.02 feet to a point in the south right-of-way line of County Road No.
266, for a point on line of the tract described herein;

THENCE W 40°34°02" W, crossing County Road No, 266, & distance of 66.33 fest to a point in the north
right-of-way line of County Road No. 266, same being the south line of the said 99.56 acre tract for a poimt
on line of the tract described hereing
THEMNCE crossing said 99,56 acre tract, the following two (2) courses and distances:

1. W40734*02" W, a distance of 1356.41 feet to an angle point, and

2. N41°01*50™ W, a distance of 278.29 feet to an angle point in the north line of the said 99 56 acre
tract, same being the south line of the said 100.00 acre tract

THENCE N 41°13'56™ W crossing the said 100.00 acre tract, a distance of 1616.82 feet to & point in the
north line of the said 100.00 acre tract, same being the south line of the said 1536.350 acre wact, for an
interior corner of the tract described herein;

THENCE 5 60°42°55" W, wrth the north [ine of the said 100,00 acre tract, same being the south line of the
said 156,350 acre tract, a distance of 2717.63 feet to a point in the northeast right-of-way line of County

Road No. 232, at the southwest corner of the said 156.350 acre tract, same being the northwest corner of
the said 100.00 acre tract, for a corner of the tract deseribed herein;

H:\Survey\, FisldMotes\FM-0800s'FMN0E3 | R2(teb).doc
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S.A. & M.G. R.R. Co. Survey
Hays County, Texas

THENCE N 41°38'16™ W, with the northeast right-of-way line of County Road No. 232, same being the
southwest line of the said 156350 acre tract, a distance of 357.17 feet to a point for a comer of the tract
described herein;

THENCE 5 48°20°31" W, crossing County Road Mo. 232, a distance of 75.00 feet to a point in southwest
right-cf-way line of County Road No. 232, at the east corner of said Lot 1, for 2 point on line of the tract
described herein;

THENCE § 48°29°51" W, with the south line of said Lot | and the south line of the said 43.40 acre tract 3
distance of 361,93 feat to an angle paint;

THENCE 5 48°28" 15" W, with the south line of the said 43 .40k acre tract a distance of 1590.93 feet to the
POINT OF BEGINNIMNG, and contzining 13.089 acres of land more or less.

BEARIMNG BASIS: Hearings and distances herein are recited from those permanent easements granted to
The City Of San Marcos as described and recorded in Volume 2664, Page 245, Volume 3205, Page 543;
Yolume 3217, Page 463; Volume 3217, Page 476; and Volume 3217, Page 487, Official Public Records of
Hays County, Texas, except for those calls which include a description of & found monument, which were

surveyed on-the-ground.  The bearing basis for the on-the-ground survey ic the Texas Coordinate System,
South Central Zone, MADEI. Grid,

LAT WORD FILE:

THE STATE OF TEXAS 5
§ KNOW ALL MEN BY THESE PRESENTS
COUNTY OF TRAVIS 3

That L, John D. Bamnard, a Registersd Professional Land Surveyor, do hereby certify that this document was
prepared under 22 TAC 663.21, does not reflect the results of an on-the-ground survey, and iz not to be

‘uzed to convey or establish interests in real property except those rights and interests implied or established
by the creation or reconfiguration of the boundary of the political subdivision for which it was prepared.

—
WITNESS MY HAND AND SEAL at Austin, Travis County, Texas on this_2) of January 2008 A.D.

Loomis Austin, !ucié[{-%:‘- ﬁ'

Austin, Texas TET4 :
ustin R ﬁ%

ﬁ%‘rmﬂf;‘"".-‘-"-’;‘:i‘g & t{' stenad Professional Land Surveyor
D M s o, 5749, State of Texas

T BRI

\v'-‘-‘;t.fﬁmsu

H'Surveyh, FieldNotes\FN-0800s'\FH 083 | R2(teb).doc
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RESOLUTION NO. 2007-R-235

WHEREAS, The Anderson Group, owner, has requested the City of Martindale to
release from its extraterritorial jurisdiction, ("ETI™), the easternmost edge of the 563.199
acres comprising the territory commonly known as the Hillert Tract, and identified on the
map attached as Exhibit “A" to this resolution, because, as owners of this property, they
have requested annexation of the entire 553.199 acre Hillert Tract into the city limits of
City of San Marcos; and

WHEREAS, the City of Martindale, as evidenced by the unanimous vote at its regular
city council meeting on Movember 6, 2007, has no objection to the release of this ETJ
area to be annexed into the city limits of San Marcos; and

WHEREAS, principals of sound regional cooperation incline the Martindale City
Couneil to give due respect and consideration to the development concemns of
Martindale’s neighbor cities; and

WHEREAS, Section 42.023 of the Texas Local Government Code authorizes the City
Council to release territory from the City of Martindale's extraterritorial jurisdiction by
resclution;

NOW, THEREFORE, BE IT RESQLVED BY THE CITY COUNCIL OF THE
CITY OF MARTINDALE:

The easterrunost edpe of the 563,199 acre terrtory lnown as the Hillert Tract, identified
on the map attached as Exhibit "A" to this resolufion, which falls within the ETJ of the
City of Martindale, is hereby released from the City of Martindale’s extraterritorial
jurisdiction under authority of Section 42.023 of the Texas Local Government Code;
provided however, that the area is released only upon the condition that it shall become a
part of the complete tract to be annexed into the city limits of San Marcos,

BEIT FURTHER RESOLYVED:

The Mayar of Martindale or her designee is authorized and directed to revise the City of
Martindale's map of its extraterritorial jurisdiction to reflect the release of the territory
identified on the map attached as Exhibit *A" to this resolution.

BE IT FURTHER RESOLVED:

The City Manager or her designee is authorized and directed to apply to the Texas

Commission on Environmental Quality to remave the area from Martindale’s water and
wastewater Certificates of Convenience and Necessity service area.

EXHIBIT
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APPROYED BY THE CITY COUNCIL FOR THE CITY OF
MARTINDALE, TEXAS, in its meeting held on the 3¢ H “day of
Noue i Lea” , 2007, and executed by its anthorized representative.

CITY OF MARTINDALE, TEXAS

Byﬂ“& / %_f{__-u__

Mayor

ATTEST:

FRJJ.LH' AL e

City Secretary

NOTE - FOR REMAINDER OF ANNEXATION ORDINANCE PLEASE SEE:
https://www.dropbox.com/s/egaeiyqpc4gno75/City%200rdinance%202008-16%20re%20Annexation.pdf?d1=0
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EXHIBIT D
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EXHIBIT “E” (page 1)

Sewer Improvements
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EXHIBIT “E” (page 2)
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EXHIBIT “E” (page 3)

ENGINEER'S OPINION OF PROBABLE CONSTRUCTION COST

FOR
ULTIMATE COMDITIONS - LIFT STATION & FORCE MAIN @ 9880 LUE'S
April 29, 2020
UMIT TOTAL
ITEM NO. DESCRIPTION UNIT QUANTITY PRICE AMOUNT
Lift Station Improvaements
1 Mobilization LS 1 11% 5 1,168421.74
2 Ingurance & Bond Ls 1 I% % 318,660.48
3 Preparing Right-of-Way LS 1 4% § 424 BB0G3
4 6" DR13.5 HDPE Force Main #1 LF 22485 $ 4000 % 898 600.00
5 6" DR13.5 HDPE Force Main #2 LF 22485 $ 4000 % 898 600.00
B 12" DR13.5 HDPE Force Main #3 LF 22485 5 10000 % 224650000
7 20" DR13.5 HDPE Force Main 4 LF 22485 5 15000 % 3,369 730,00
& Air Release Valve EA 20 $ 250000 % =0,000.00
9 Trench Excavation Safety Protection LF 89860 5 100 % 89,860.00
10 Force Main Tie-In EA 4 $ 200000 S &,000.00
11 Sanitary Sewer Manhole EA 5 5 450000 3 22 500.00
12 I0'H20D Cast-In-Place Wet Well LS 1 $ 75000000 S T50,000.00
13 Submersible Pumps EA 3 $ 100,000.00 S 300,000.00
14 Site Pavement LS 1 $ 3000000 S 30,000.00
15 Concrete Driveway LS 1 $ 1500000 3% 15,000.00
16 Structural Slabs LS 1 $ 100,000.00 S 100,000.00
17 Earthwork LS 1 $ S0000.00 % =0,000.00
18 Fencing & Gates LS 1 $ 2000000 % 20,000.00
19 Electrical Service, Control Pansls, & SCADA Tower LS 1 $ S00000.00 % 300,000.00
20 Yard Piping, Wet Wel Piping, Valves, & Fittings LS 1 % 15000000 % 150,000.00
21 Water Senice EA 1 § 120000 % 1,200.00
2 Backup Powsr Generator EA 1 § B00D00OD % £0,000.00
23 Temporary Construction Esm't AC 155 § 750000 % 116,250.00
24 Water Eazement AC 181 § 1500000 % 270,755.85
25 Eazement Acquisition (35-Wide) LS 1 % 50000000 % 500,000.00
26 Canopy for Control Panels LS 1 $ 2500000 % 25,000.00
27 Odor Control Appurtenances LS 1 $ 3000000 % 30,000.00
28 Mizcellaneous Appurtenances LS 1 § 10000000 % 100,000.00
29 Driveway Crossings EA 11 § 100000 % 11,000.00
30 Bore & Casing 12" LF S00 3 30000 % 150,000.00
K| Bore & Casing 24" LF 250 3 40000 % 100,000.00
32 Bore & Casing 42" LF 250 3 60000 % 150,000.00
33 3-Phase Services LS 1 % 50000000 % 500,000.00
Gravity Main Imporsements
33 &" Sewer Main (Trunk Line) LF 5411 $ 4000 % 256,440.00
34 21" SDR26 Sewer Main (Trunk Line) LF 1330 $ 12500 % 166,220.00
35 24" SDR26 Sewer Main (Trunk Line) LF 4772 $ 20000 % 954 400.00
36 Gravity Manholes EA 37 $ 450000 % 166,500.00
Contingency LS 1 20% % 2997 71374
Enginesring Ls 1 10% § 1,498 856.87

ULTIMATE SEWERSHED TOTAL LIFT STATION IMPROVMENTS ~ $19,485,139.32

This is an estimate only. Actual "Oversizing Cost"” will be calculated after bids are awarded and work is completed
based on actual cost per LUE of service.

LJ& Engineering, Inc. does not warmant or guaranize this "esSmated cost™ as an "achual cost™ andior i an "actual Constructon Cost” s neguined, andior desired then comsfruction bids
should be obfained fom appropriate sources. This estimate ks being suppiled for Bhe applicable municipaity only and no representations, warmanbes, or guaraniess are nendered henshy o
any other person or enSty specHically mduding., but not limB=d io, any mortgagor or lending insttuSon.

PREFARED BY: APPROVED BY:
LJAENGINEERING, INC.
Texas Board of Professional Enginears Aegistration # F-1386
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EXHIBIT “E” (page 4)
SEWER SHED AREA (within blue dashed line)
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EXHIBIT “F-1”

Petition to Create the Staples Road Public Improvement District

DocuSign Envelope ID: 702C01B6-55BC-48DC-B05A-71B9C8966006

PETITION FOR CREATION OF A PUBLIC IMPROVEMENT DISTRICT
TO BE NAMED THE STAPLES ROAD PUBLIC IMPROVEMENT DISTRICT, FOR
APPOINTMENT OF DIRECTORS, AND ASSESSMENTS
AT A SPECIFIED RATE, WITHIN THE BOUNDARIES OF THE DISTRICT

STATE OF TEXAS §
CITY OF SAN MARCOS §

TO THE HONORABLE COUNCIL MEMBERS OF SAN MARCOS, TEXAS:

The undersigned (hereinafter the “Petitioners™), being the entities which hold fee simple
title to 87.969% (more than 50 percent) of the appraised value of taxable property proposed to be
included within the public improvement district (the “District”) as proposed in this petition (the
“Petition”), with the intention to further the development of the land hereinafter described in
Exhibit “A”, and to benefit the City of San Marcos, Texas (the “City”), a home-rule
municipality, acting pursuant to the provisions of Subchapter A (“Subchapter A”) and
Subchapter B (“Subchapter B”) of Chapter 372, Texas Local Government Code (“Chapter 3727),
hereby respectfully petition the Council Members (the “Council”) of the City, requesting the
creation of the District, and would show the following:

ARTICLE1
DISTRICT NAME

The name of the District shall be the “Staples Road Public Improvement District.”

ARTICLE I
PURPOSE

The District shall be created and organized under the terms and provision of Subchapter
A of Chapter 372. The primary purpose of the District will be to fund and construct the
infrastructure required to provide sanitary sewer service to the benefited property identified in
Exhibit “A”, and to fund other infrastructure required to develop the Property and create service
connections within such Property.

ARTICLE 111
NATURE OF IMPROVEMENTS

This Petition requests that the City create the District and, on behalf thereof, engage in
economic development projects and exercise the powers relative thereto, requested in this
Petition. The Petitioners propose that the District enter into development agreements as are
deemed advisable to promote state and local economic development and to stimulate responsible
and proper growth in the District as permitted and in accordance with Subchapter A. The
general nature of the improvements and work proposed within the boundaries of the proposed
District include, but are not limited to, construction of sewer utilities and related infrastructure as
further detailed on Exhibit “B” attached hereto, and other infrastructure improvements as
allowed by Section 372.003 of Chapter 372. The District may undertake the improvement
projects in conjunction with private or public entities. The District will comply with Subchapter
A of Chapter 372 in determining its undertakings.

The area comprising the proposed District is not presently improved with sewer utilities
in a way that will lead to new properly restricted development in the District and the City. The
proposed District is necessary in order to advance, upgrade and pay for or finance the

PETITION FOR CREATION OF STAPES ROAD PUBLIC IMPROVEMENT DISTRICT Page 1

MAYAN/MARTINDALE/SAN MARCOS -50- SETTLEMENT AGREEMENT (Rev. 9/23/20)



DocuSign Envelope ID: 702C01B6-55BC-48DC-B05A-71B9C8966006

construction of the improvements within the District to provide such sewer service and other
improvements. The proposed District and its projects appear feasible, necessary, and will be a
benefit to the land within the District, City, and surrounding areas. After construction, the sewer
improvements identified on Exhibit “B” will be dedicated to the City to become part of, and
operated under, the City’s sanitary sewer system, and the rules and regulations of the City related
to such service. The dedication of improvements to the City will be subject to the City’s
inspection and approval prior to acceptance.

ARTICLE 1V
ESTIMATED COSTS

The estimated costs of the sewer improvements proposed to constructed in the District,
and financed using bonds issued under Chapter 372, is $19,485,139.32 (plus interest and cost of
issuance); and the itemized estimated costs therefore are further detailed on the Opinion of
Probable Cost attached hereto as Exhibit “B”. The District may undertake other improvements as
required as provided pursuant to Chapter 372.

ARTICLE V
DISTRICT BOUNDARIES

The District shall contain an area of approximately 1,816.29 acres of land, being more
specifically identified in Exhibit “A”. The District is situated within the corporate limits and
extraterritorial jurisdiction of the City. All the land proposed to be included may properly be
included within the District. None of the land proposed to be included within the District is
within the corporate boundaries or extraterritorial jurisdiction of any other municipality. The
boundaries of the proposed District are depicted in the map and identified by Hays and
Guadalupe County Appraisal District Parcel ID Numbers on Exhibit “A”, which is attached
hereto and incorporated herein for all purposes.

ARTICLE VI
METHOD OF ASSESSMENT; ASSESSABLE PROPERTY

Petitioners request that the City impose within the District an assessment based on the per
$100 appraised valuation as reflected in the official tax rolls of Hays and Guadalupe County
Appraisal Districts, for the year of each respective assessment, in an amount necessary to satisfy
the budget of the District (anticipated to initially total $0.10 per $100 of the aforementioned
valuation); provided, however: (a) that this method of assessment may be changed by the Board
to a per living unit equivalent (“LUE”) basis, with the assessment per LUE being equal to the
product of the total improvement cost actually constructed divided by the total number of LUEs
of capacity created by sais improvements (plus pro rata interest costs), with each benefited
property being assessed according to the number of LUEs of capacity it requires (the “alternative
Assessment Method™). If the above methodology for imposing assessments within public
improvement districts is ever invalidated under applicable Texas law, the City shall be permitted
to implement a substitute assessment methodology that is permissible under applicable Texas
law and most closely approximates the funding result of the then-invalidated methodology.

Petitioners request that the following classes of assessable property be excluded from the
assessment rolls: Any property which is 100% exempt from ad valorem taxation according to the
respective official tax roll of Hays and Guadalupe Counties.

Petitioners request that the following classes of assessable property be included in the assessment
rolls: All property identified on Exhibit “A’ which is not 100% exempt from ad valorem taxation
according to the respective official tax roll of Hays and Guadalupe Counties.

PETITION FOR CREATION OF STAPES ROAD PUBLIC IMPROVEMENT DISTRICT Page 2
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ARTICLE VII
APPORTIONMENT OF COSTS

Except as hereafier described, assessments collected within the District shall represent the
sole source of funds to pay all costs of construction of the improvements, and interest thereon,
within the District that are the subject of this Petition. No costs are to be apportioned to the City.

ARTICLE VIII
ADVISORY & MANAGEMENT

Pursuant to Chapter 372 no advisory body will be established by the City. The District
will be managed by the private sector acting in the form of a three member board (described
below) which develop the improvement plan and submit it to the governing body of the City for
approval as required by Chapter 372. Petitioners request that the operations of the District be
managed by the Board of Directors having three (3) members (the “Board™) that the City
appoints at the time it adopts the Resolution creating the District, in compliance with Sections
372.005(6) and 372.008 of Chapter 372, as set forth in Article X, below.

ARTICLE IX
DISTRICT REQUEST

Pursuant to Section 372.005 (7) of Chapter 372, the property owners acting through the
individuals signing this Petition hereby request the City to establish of the District, and concur
with the creation of the District both individually and on behalf of the entities which they
represent.

ARTICLE X
APPOINTMENT OF DIRECTORS

Petitioners request that the City appoint three (3) individuals nominated by the
Petitioners, at the time that the City creates the District, who are qualified under Subsection
372.008(b) of Chapter 372, to serve as Directors of the Board, and charge such Board with the
responsibility of preparing the service plan under Section 372.013 of Chapter 372 and of
management of the District pursuant to Article III above. The three (3) individuals nominated by
Petitioners and representing property owners in the District, to be appointed by the City to the
Board shall be one person nominated in writing by of the following property owners:

1. The Mayan at San Marcos River, LLC;
2. HK Baugh Ranch, LLC; and
3. Freeman Educational Foundation.

Each of the above property owners shall submit their nomination to the City Clerk, in writing, no
later than September 5™, 2020. In the event a Director appointed by the City is no longer willing
or able to serve, the property owner that nominated that Director shall submit a nomination to the
City Clerk, in writing, nominating a successor person as Director. In the event a Petitioner
conveys its property to a successor, the successor shall have the right to nominate the Director.

ARTICLE XI
GENERAL PROVISIONS.

Petitioners pray that this Petition be heard and acted upon by the City Council of San Marcos,
Texas on or before September 30, 2020; that a notice of the hearing be published in a newspaper
of general circulation at least 15 days prior to the hearing date; and that the Council make

PETITION FOR CREATION OF STAPES ROAD PUBLIC IMPROVEMENT DISTRICT Page 3
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findings, and approve and adopt a resolution creating the Staples Road Public Improvement
District, in the manner specified in Chapter 372, Texas Local Government Code, as amended.
The Petitioners intend for this document to be signed and filed with the City Clerk electronically
pursuant to Chapter 322 of the Texas Business and Commerce Code.

RESPECTFULLY SUBMITTED this 1st day of September, 2020

MAYAN AT SAN MARCOS RIVER, LLC,
a Texas limited liability company

DocuSi ned by: DocuSigned by:
By: Qcﬂ(‘w By: Q,V‘M Bunndt
5E9840F35D18462 L1'{41=1FEICD1F1410 .
Name: David L. Earl Name: Gerald Bennett
Title: _Manager Title:__Manager
DocuSigned by:
Todd Punk

3BF2741FCED4410...

Name: Todd Burek

Title: Manager

HK REAL ESTATE DEVELOPMENT, LLC, a Texas limited liability company

DocuSigned by
By: f_ “Fputl S —

QFOEDAFA 37834 91

Name: Paul W. Kuo

Title: Manager

FREEMAN EDUCATIONAL FOUNDATION

By: rné/;/ﬁz/k? L

9F050AF4 37834 91

Name: Paul W. Kuo

Title: _Authorized Representative

THIS PETITION SHALL BE FILED ELECTRONICALLY BY EMAILING THE FULLY
EXECUTED DOCUMENT TO THE CITY CLERK AT cityclerk@sanmarcostx.gov
PURSUANT TO SECTION 372.005(C) OF CHAPTER 372 AND SECTION 322.007 OF THE
TEXAS BUSINESS & COMMERCE CODE.

PETITION FOR CREATION OF STAPES ROAD PUBLIC IMPROVEMENT DISTRICT Page 4
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EXHIBIT “A”
BOUNDARIES OF THE PROPOSED DISTRICT
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EXHIBIT “A” — Page 2 — Boundaries of District
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EXHIBIT “B”
ENGINEER'S OPINION OF PROBABLE CONSTRUCTION COST
FOR
ULTIMATE CONDITIONS - LIFT STATION & FORCE MAIN @ 9680 LUE'S
April 29, 2020
UNIT TOTAL
ITEM NO. DESCRIPTION UNIT QUANTITY PRICE AMOUNT
Lift Station improvements
1 Mobilization LS 1 1% $ 1,168421.74
2 Insurance & Bond LS 1 3% $ 31666048
3 Preparing Right-of-Way LS 1 4% $ 42488063
4 6" DR13.5 HDPE Force Main #1 LF 22465 H 4000 S B898,600.00
5 6" DR13.5 HDPE Force Main #2 LF 22465 4000 §  898,600.00
[ 12" DR13.5 HDPE Force Main #3 LF 22465 $ 10000 $ 2,246,500.00
7 20" DR13.5 HDPE Force Main #4 LF 22465 § 15000 $§ 3,369,750.00
8 Air Release Valve EA 20 $ 250000 $ 50,000.00
9 Trench Excavation Safety Protection LF 89860 $ 100 § 69,860.00
10 Force Main Tie-in EA 4 $ 200000 S 8,000.00
1 Sanitary Sewer Manhole EA 5 $ 450000 § 22,500.00
12 30'H20'D Cast-inPlace Wet Well LS 1 $ 750,00000 S 750,000.00
13 Submersible Pumps EA 3 $ 100,000.00 $  300,000.00
14 Site Pavement Ls 1 $ 30,00000 S 30,000.00
15 Concrete Driveway Ls 1 $ 1500000 S 15,000.00
16 Structural Slabs LS 1 $ 100,00000 $ 100,000.00
17 Earthwork LS 1 $ 5000000 $ 50,000.00
18 Fencing & Gates Ls 1 $ 20,00000 S 20,000.00
19 Electrical Service, Control Paneis, & SCADA Tower LS 1 $ 50000000 S 500,000.00
20 Yard Piping, Wet Wel Piping, Valves, & Fittings LS 1 $ 150,00000 $ 150,000.00
2 Water Senvice EA 1 $ 120000 § 1,200.00
2 Backup Power Generator EA 1 $ 8000000 S 80,000.00
23 Temporary Construction Esm't AC 155 $ 750000 S 116,250.00
24 Water Easement AC 181 $ 1500000 $§ 270,755.85
25 Easement Acquisition (35'-Wide) LS 1 $ 500,00000 $  500,000.00
26 Canopy for Control Panels LS 1 $ 2500000 $ 25,000.00
27 Odor Control Appurtenances LS 1 $ 30,00000 S 30,000.00
28 Miscellaneous Appurtenances Ls 1 $ 100,00000 § 100,000.00
29  Driveway Crossings EA 11 $ 100000 $ 11,000.00
30 Bore & Casing 12” LF 500 H 30000 S 150,000.00
3 Bore & Casing 24" LF 250 3 40000 S 100,000.00
32 Bore & Casing 42" LF 250 H 60000 S 150,000.00
33 3-Phase Senvices LS 1 $ 50000000 S 500,000.00
Gravity Main imporvements
33 8" Sewer Main (Trunk Line) LF 6411 3 4000 § 256,440.00
4 21" SDR26 Sewer Main (Trunk Line) LF 1330 3 12500 3 166,250.00
35 24" SDR26 Sewer Main (Trunk Line) LF 4772 3 20000 $  954,400.00
38 Gravity Manholes EA 37 $ 450000 § 166,500.00
Contingency LS 1 20% $ 2,997,713.74
Engineering Ls 1 10% $ 1498856.87

ULTIMATE SEWERSHED TOTAL LIFT STATION IMPROVMENTS ~ $19,485,139.32

This is an estimate only. Actual "Oversizing Cost" will be calculated after bids are awarded and work is completed
based on actual cost per LUE of service.
LJA Engnesring, Inc. Ooes not warmant or Quaraniee Tis "estmaied cosT 35 3N "aCkul Cost” andior I an “actual Construction CosT Is requined, andior desired then construction Dids

Shouid be cbtaned Yom appmprate sources. THs estrate 13 beng supplied for the onty and no or, are rendered heredy ©
any oiher person or enfity specficaly ncluding, but not imied %o, any marigagor of lending nstiution

PREPARED BY: APPROVED BY:
LJAENGINEERING, INC.
Texas Board of Professional Engie 3t # F-1386
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FIRST AMENDMENT TO
PETITION FOR CREATION OF A PUBLIC IMPROVEMENT DISTRICT
TO BE NAMED THE STAPLES ROAD PUBLIC IMPROVEMENT DISTRICT, FOR
APPOINTMENT OF DIRECTORS, AND ASSESSMENTS
AT ASPECIFIED RATE, WITHIN THE BOUNDARIES OF THE DISTRICT

STATE OF TEXAS §
CITY OF SAN MARCOS §

TO THE HONORABLE COUNCIL MEMBERS OF SAN MARCOS, TEXAS:

The undersigned (hereinafter the “Petitioners™), being the entities which hold fee simple
title to 87.969% (more than 50 percent) of the appraised value of taxable property proposed to be
included within the public improvement district (the “District”) as proposed in the petition to
create the District filed by Petitioners with the City Clerk of the City of San Marcos, Texas on
September 1, 2020 (the “Petition™), with the intention to further the development of the land
hereinafter described in Exhibit “A”, and to benefit the City of San Marcos, Texas (the “City™), a
home-rule municipality, acting pursuant to the provisions of TEX. Loc. Gov’1Copg Chapter 372
(“Chapter 3727), hereby respectfully submit this First Amendment to the Petition (the
“Amendment”), as follows:

The Petition submitted to, and filed with, the City’s Clerk on September I, 2020 is hereby
amended, as set forth herein, by the undersigned being the same property owners that
executed the Petition. The Petitioners intend for this Amendment to satisfy the requirements of
§ 372,005 of Chapter 372, In the event of a conflict between this Amendment and the Petition,
the language of this Amendment shall be controlling.

ARTICLE I
DISTRICT NAME

The name of the District shall be the “Staples Road Public Improvement District.”

ARTICLE 11
PURPOSE

The District shall be created and organized under the terms and provision of Subchapter
A of Chapter 372. The primary purpose of creation of the District will be to fund and construct
the infrastructure required to provide sanitary sewer service to the benefited property identified
in Exhibit “A”, and to fund other infrastructure as allowed by § 372.003 of Chapter 372 and
identified herein.

ARTICLE 111
NATURE OF IMPROVEMENTS

The improvements authorized to be to be carried out and financed through establishment
of the District include: (1) landscaping; (2) erection of fountains, distinctive lighting, and signs;
(3) acquiring, constructing, improving, widening, narrowing, closing, or rerouting of sidewalks
or of streets, any other roadways, or their rights-of~way; (4) construction or improvement of
pedestrian malls; (5) acquisition and installation of pieces of art; (6) acquisition, construction,
or improvement of libraries; (7) acquisition, construction, or improvement of off-street parking
facilities; (8) acquisition, construction, improvement, or rerouting of mass transportation
facilities; (9) acquisition, construction, or improvement of water, wastewater, or drainage
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facilities or improvements; ( 10) the establishment or improvement of parks; (11) projects similar
to those listed in items (1)-{10) above, including masonry walls as part of the pedestrian malls
and park improvements (the “Buffer Improvements™); (12) acquisition, by purchase or otherwise,
of real property in connection with an authorized improvement; (13) special supplemental
services for improvement and promotion of the District, including services relating to
advertising, promotion, health and sanitation, water and wastewater, public safety, security,
business recruitment, development, recreation, and cultural enhancement; (14) payment of
expenses incurred in the establishment, administration, and operation of the district; (15) the
development, rehabilitation, or expansion of affordable housing within the District; and (16) the
payment of expenses incurred in the establishment, administration, and operation of the District,
including costs of issuance, funding debt service and capitalized interest reserves and credit
enhancement fees of any bonds issued relating to the District, if necessary. The authorized
improvements within the District will include, but not be limited to, specific regional sewer
improvements which will include: a regional sewer lift station; regional sewer force mains;
regional gravity sewer mains; and related improvements, as identified on Exhibit “B”™ hereto, to
be used upon completion by the City to provide sanitary sewer service to the property within the
District (the “Regional Sewer Improvements™). The improvements identified in this Article 111
are collectively referred to herein as the “Authorized Improvements”.

The area comprising the proposed District is not presently improved with sewer utilities
in a way that will lead to new properly restricted development in the District and the City. The
creation of the District is necessary in order to advance, upgrade and pay for or finance the
construction of the Authorized Improvements within the District to provide such sewer service,
and to provide the other Authorized Improvements. The proposed District and the Authorized
Improvements are feasible, necessary, and will be a benefit to the land within the District.

After construction, the Regional Sewer Improvements identified on Exhibit “B” will be
dedicated to the City to become part of, and operated under, the City’s sanitary sewer system,
and the lawful rules and regulations of the City related to such service. The dedication of
improvements to the City will be subject to the City’s inspection and approval prior to
acceptance. The Petitioners, being the persons or entities that signed the Petition and have
executed this Amendment, request and concur with the establishment of the District.

ARTICLE IV
ESTIMATED COSTS

The estimated costs of the Authorized Improvements are:

(1) The estimated cost of the design, construction, acquisition and financing of the Regional
Sewer Improvements and Buffer Improvements within and or benefiting the District is not
expected to exceed $30,000,000, which cost is proposed to be financed through the issuance of
revenue bonds by the City pursuant to Chapter 372 of the Texas Local Government Code,
together with the costs of administrating, establishing and operating the District, and the costs of
issuance of and interest on such bonds. The revenue bonds would be repaid solely from a pledge
of assessments made and collected on benefitted property within the District; and

(2)  The estimated cost of the design, construction, and acquisition of the other Authorized
Improvements within the District included in items (1) through (16), above, but excluding the
Regional Sewer Improvements and Buffer Improvements, is estimated to be $51,906.27 per acre
of developed property on the +/- 1,507 acres to be developed within the District.
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ARTICLE V
DISTRICT BOUNDARIES

The District shall contain an area of approximately 1,816.29 acres of land, located
partially in Hays County and partially in Guadalupe County, Texas, said land being more
specifically identified in the map attached hereto as Exhibit “A-1" (the “Property™). The
Property is further identified by Hays and Guadalupe County Appraisal District Parcel 1D
Numbers on Exhibit “A-2", which is attached hereto and incorporated herein for all purposes.
The District is situated within the corporate limits and extraterritorial jurisdiction of the City.
The Property may properly be included within the District. None of the Property is within the
corporate boundaries or extraterritorial jurisdiction of any other municipality.

ARTICLE VI
METHOD OF ASSESSMENT; ASSESSABLE PROPERTY

The proposed method of assessment related to the costs of design, construction,
financing, and acquisition of the Regional Sewer Improvements, the Buffer Improvements, and
other Authorized Improvements is to impose a special assessment to be paid in installments on
all parcels of property within the District, net of any public right-of-way, according to the
number of square feet of land contained in each parcel of property, or in any other manner that
results in imposing equal shares of the cost of the Regional Sewer Improvements, the Buffer
Improvements, and other Authorized Improvements on property similarly benefitted. A report
will be prepared showing the special benefits accruing to property within the District and how
the costs of the Regional Sewer Improvements, Buffer Improvements, and other Authorized
Improvements are assessed to property on the basis of special benefit received by the property
from the said improvements. [If an assessment is allowed to be paid in installments, then the
installments must be paid in amounts necessary to meet annual costs for those authorized
improvements financed in part by the assessment, and must continue for a period necessary to
retire the indebtedness on those Authorized Improvements (including interest).

Petitioners request that the following classes of assessable property be excluded from the
assessment rolls: Any property which is public right of way and 100% exempt from ad valorem
taxation according to the respective official tax roll of Hays and Guadalupe Counties,

Petitioners request that the following classes of assessable property be included in the assessment
rolls: All property identified on Exhibit “A-1" and “A-2" which is not public right of way and
not 100% exempt from ad valorem taxation according to the respective official tax roll of Hays
and Guadalupe Counties.

ARTICLE VIl
APPORTIONMENT OF COSTS

The cost of the Regional Sewer Improvements required for providing sanitary sewer
service to the Property within the District, the cost of the Buffer Improvements, and the costs of
the other Authorized Improvements acquired to benefit Property within the District, will be paid
from assessments levied on the property within the District,
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ARTICLE VIII
MANAGEMENT

The District will be managed by an entity that is approved and created by the City
pursuant to § 372.023 (a) (3) of Chapter 372, which entity shall be named the “Board of
Directors of the Staples Road Public Improvement District” {the “PID Board™). The PID Board
shall be comprised of three board members that are nominated by the Petitioners, and appointed
by the City Council in the resolution creating the District. The PID Board shall assigned the
responsibility for preparing an ongoing service plan and presenting the plan to the City Council
for review and approval pursuant to § 372.013 of Chapter 372, and of management of the design,
construction, and maintenance of the Authorized Improvements acquired or provided within the
District on behalf of the City. The three (3) individuals nominated by Petitioners and
representing property owners in the District, to be appointed by the City to the PID Board, shall
be one person nominated in writing by each of the following property owners:

1. The Mayan at San Marcos River, LLC;
2, HK Baugh Ranch, LLC; and
3. Freeman Educational Foundation.

Each of the above property owners has submitted their nomination to the City Clerk prior to the
filing of this Amendment. In the event an individual appointed by the City to the PID Board as
described herein (the “Director”™) is no longer willing or able to serve, the property owner that
nominated that Director shall submit a nomination to the City Clerk, in writing, nominating an
individual to serve as a replacement for that Director. In the event a Petitioner conveys its
property to a successor and does not reserve the right of nomination, the successor shall have the
right to nominate the Director.

ARTICLE IX
DISTRICT REQUEST

Pursuant to Section 372,005 (7) of Chapter 372, the property owners acting through the
individuals signing this Petition hereby request the City to establish of the District, and concur
with the creation of the District both individually and on behalf of the entities which they
represent.

ARTICLE X
GENERAL PROVISIONS,

Petitioners pray that the Petition, as amended by this Amendment, be heard and acted upon by
the City Council of San Marcos, Texas on or before October 7, 2020, Petitioners have confirmed
that a notice of a public hearing at which the City Council will consider the advisability of the
Authorized Improvements and the creation of the District was published on September 20, 2020
in a newspaper of general circulation; and, that said notice was mailed to the current address of
the owners of property within the District, as required by § 372.009 of Chapter 372. The
Petitioners request that the Council, after the close of the public hearing, approve and adopt a
resolution: making findings as to, and authorizing, the Authorized Improvements; establishing
the Staples Road Public Improvement District in the manner specified in Chapter 372; and
creating the PID Board and appointing the Directors as requested herein. The Petitioners intend
for this document to be signed and filed with the City Clerk electronically pursuant to Chapter
322 of the Texas Business and Commerce Code.

RESPECTFULLY SUBMITTED this 22nd day of September, 2020
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MAYAN AT SAN MARCOS RIVER, LLC
a Texas limited liability company

By Dascid, . €arl By Curald Bt

Name: David L. Earl Name: Gerald Bennett
Title: _Manager Title:__Manager

DocuSigned by

oy | T2l Bt

e TEF I T TR T

Name: Todd Burek

Title: _Manager

HK BAUGH RANCH, LLC, a Texas limited liability company

DeocuSigned by

Name: Paul W. Kuo

Title: _Manager

FREEMAN EDUCATIONAL FOUNDATION

DocuSigned by

Name: Paul W. Kuo

Title: __Authorized Representative

THIS PETITION SHALL BE FILED ELECTRONICALLY BY EMAILING THE FULLY
EXECUTED DOCUMENT TO THE CITY CLERK AT caitvelerkfasanmarcosix gov
PURSUANT TO SECTION 372.005(C) OF CHAPTER 372 AND SECTION 322.007 OF THE
TEXAS BUSINESS & COMMERCE CODE.
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EXHIBIT “A-17
_ BOUNDARIES OF THE PROPOSED DISTRICT
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FIRST AMENDMENT TO PETITION FOR CREATION OF STAPES ROAD PUB LK. IMPROVEMENT DISTRICT
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MAYAN/MARTINDALE/SAN MARCOS



DocuSign Envelope |D: BE5ST2F20-12FE-431 D-98944952F3613DE2

EXHIBIT “B”
REGIONAL SEWER IMPROVEMENTS

EMGINEER"S OPINION OF PROBABLE CONSTRUCTION COST

FOR
ULTIMATE CONDITIONS - LIFT STATION & FORCE MAIN @ 9680 LUE'S
April 29, 2020
UHNIT TOTAL
ITEM HO. DESCRIPTION UNIT QUANTITY PRICE AMOUNT
Lift Station improvements
1 Mobilization LS 1 11% § 1,168421.74
Insurance & Bond Ls 1 I 5 315,660.48
3 Preparing Right-of-Way Ls 1 4% S 42488063
- & DR13.5 HDPE Force Main #1 LF ZMEs 3§ 4000 S 898,600.00
[ & DR13.5 HDPE Force Main #2 LF 2465 % 4000 S 898,600.00
6 12" DR13.5 HDPE Force Main #3 LF 22465 % 10000 § 2246,500.00
7 207 DR13.5 HDPE Force Main 24 LF 2465 § 15000 § 3.369750.00
8 Air Releass \Valve EA 20 $ 250000 S 50,000.00
9 Trench Excavation Safety Protection LF 69860 § 100 § 89,860.00
10 Force Main Tie-in EA 4 5 200000 § 8,000.00
1" Sanitary Sewer Manhole EA 5 5 450000 § 22.500.00
12 300D Cast-in-Place Wet Wel LS 1 $ 750,00000 S 750,000.00
13 Submersible Pumps EA 3 $ 100,00000 S 300,000.00
14 Site Pavement Ls 1 $ 30,00000 S 30,000.00
15 Concrete Driveway Ls 1 $ 1500000 S 15,000.00
16 Structural Slabs LS 1 $ 100,000.00 % 100,000.00
17 Earthwork Ls 1 $ 50,00000 S 50,000.00
18 Fencing & Gates LS 1 $ 2000000 § 20,000.00
19 Blectrical Service, Control Pansis, & SCADA Tower LS 1 $ 500,000.00 § 500,000.00
20 Yard Piping, Wet Well Piping, Valves, & Fitlings LS 1 $ 150,00000 § 150,000.00
21 Water Senice EA 1 $ 120000 § 1,200.00
22 Backup Power Generator EA 1 5 B80,00000 S 80,000.00
23 Temporary Construction Esm(t AC 155 $ 750000 § 116,250.00
24 Water Easement AC 181 5 1500000 S 270,755.85
25 Easement Acquisition (35'-Wide) Ls 1 $ 500,00000 % 500,000.00
26 Canopy for Control Panels LS 1 $ 2500000 S 25,000.00
27 Odor Control Appurtenances LS 1 $ 30,00000 S 30,000.00
28 Miscedaneous Appurtenances LS 1 $ 100,00000 S 100,000.00
29 Driveway Crossings EA 1 $ 100000 S 11,000.00
30 Bore & Casing 12° LF 500 5 30000 S 150,000.00
n Bore & Casing 24" LF 250 5 40000 § 100,000.00
32 Bore & Casing 427 LF 250 5 60000 § 150,000.00
33 3-Phase Services LS 1 5 500,00000 S 500,000.00
Gravity Main Imporvements
33 B Sewer Main (Trunk Ling) LF M1 5 4000 $5  256,440.00
34 217 SDR26 Sewer Main (Trunk Lins) LF 1330 3 12500 % 166,250.00
s 24" SDR26 Sewer Main (Trunk Line) LF 4772 3 20000 % 954 400.00
36 Gravity Manholes EA ar 5 450000 S 166.500.00
Contingency LS 1 2% § 2997,713.74
Enginesring Ls 1 10% § 149885687

ULTIMATE SEWERSHED TOTAL LIFT STATION IMPROVMENTS ~ $19,485,139.32

This i= an estimate only. Actual "Oversizing Cost” will be calculated after bids are awarded and work is completed
based on actual cost per LUE of service.
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