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PETITION FOR CREATION OF A PUBLIC IMPROVEMENT DISTRICT 
TO BE NAMED THE STAPLES ROAD PUBLIC IMPROVEMENT DISTRICT, FOR 

APPOINTMENT OF DIRECTORS, AND ASSESSMENTS 
AT A SPECIFIED RATE, WITHIN THE BOUNDARIES OF THE DISTRICT 

 
 
STATE OF TEXAS    § 
CITY OF SAN MARCOS   § 
 
TO THE HONORABLE COUNCIL MEMBERS OF SAN MARCOS, TEXAS: 
 
 The undersigned (hereinafter the “Petitioners”), being the entities which hold fee simple 
title to 87.969% (more than 50 percent) of the appraised value of taxable property proposed to be 
included within the public improvement district (the “District”) as proposed in this petition (the 
“Petition”), with the intention to further the development of the land hereinafter described in 
Exhibit “A”, and to benefit the City of San Marcos, Texas (the “City”), a home-rule 
municipality, acting pursuant to the provisions of Subchapter A (“Subchapter A”) and 
Subchapter B (“Subchapter B”) of Chapter 372, Texas Local Government Code (“Chapter 372”), 
hereby respectfully petition the Council Members (the “Council”) of the City, requesting the 
creation of the District, and would show the following: 

ARTICLE I 
DISTRICT NAME 

 The name of the District shall be the “Staples Road Public Improvement District.” 

ARTICLE II 
PURPOSE 

 The District shall be created and organized under the terms and provision of Subchapter 
A of Chapter 372. The primary purpose of the District will be to fund and construct the 
infrastructure required to provide sanitary sewer service to the benefited property identified in 
Exhibit “A”, and to fund other infrastructure required to develop the Property and create service 
connections within such Property.  

ARTICLE III 
NATURE OF IMPROVEMENTS 

 This Petition requests that the City create the District and, on behalf thereof, engage in 
economic development projects and exercise the powers relative thereto, requested in this 
Petition.  The Petitioners propose that the District enter into development agreements as are 
deemed advisable to promote state and local economic development and to stimulate responsible 
and proper growth in the District as permitted and in accordance with Subchapter A.  The 
general nature of the improvements and work proposed within the boundaries of the proposed 
District include, but are not limited to, construction of sewer utilities and related infrastructure as 
further detailed on Exhibit “B” attached hereto, and other infrastructure improvements as 
allowed by Section 372.003 of Chapter 372. The District may undertake the improvement 
projects in conjunction with private or public entities.  The District will comply with Subchapter 
A of Chapter 372 in determining its undertakings. 

 The area comprising the proposed District is not presently improved with sewer utilities 
in a way that will lead to new properly restricted development in the District and the City.  The 
proposed District is necessary in order to advance, upgrade and pay for or finance the 
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construction of the improvements within the District to provide such sewer service and other 
improvements.  The proposed District and its projects appear feasible, necessary, and will be a 
benefit to the land within the District, City, and surrounding areas.  After construction, the sewer 
improvements identified on Exhibit “B” will be dedicated to the City to become part of, and 
operated under, the City’s sanitary sewer system, and the rules and regulations of the City related 
to such service. The dedication of improvements to the City will be subject to the City’s 
inspection and approval prior to acceptance. 

ARTICLE IV 
ESTIMATED COSTS 

 The estimated costs of the sewer improvements proposed to constructed in the District, 
and financed using bonds issued under Chapter 372, is $19,485,139.32 (plus interest and cost of 
issuance); and the itemized estimated costs therefore are further detailed on the Opinion of 
Probable Cost attached hereto as Exhibit “B”. The District may undertake other improvements as 
required as provided pursuant to Chapter 372. 

ARTICLE V 
DISTRICT BOUNDARIES 

 The District shall contain an area of approximately 1,816.29 acres of land, being more 
specifically identified in Exhibit “A”. The District is situated within the corporate limits and 
extraterritorial jurisdiction of the City.  All the land proposed to be included may properly be 
included within the District.  None of the land proposed to be included within the District is 
within the corporate boundaries or extraterritorial jurisdiction of any other municipality.  The 
boundaries of the proposed District are depicted in the map and identified by Hays and 
Guadalupe County Appraisal District Parcel ID Numbers on Exhibit “A”, which is attached 
hereto and incorporated herein for all purposes. 

ARTICLE VI 
METHOD OF ASSESSMENT; ASSESSABLE PROPERTY 

 Petitioners request that the City impose within the District an assessment based on the per 
$100 appraised valuation as reflected in the official tax rolls of Hays and Guadalupe County 
Appraisal Districts, for the year of each respective assessment, in an amount necessary to satisfy 
the budget of the District (anticipated to initially total $0.10 per $100 of the aforementioned 
valuation); provided, however: (a) that this method of assessment may be changed by the Board 
to a per living unit equivalent (“LUE”) basis, with the assessment per LUE being equal to the 
product of the total improvement cost actually constructed divided by the total number of LUEs 
of capacity created by sais improvements (plus pro rata interest costs), with each benefited 
property being assessed according to the number of LUEs of capacity it requires (the “alternative 
Assessment Method”). If the above methodology for imposing assessments within public 
improvement districts is ever invalidated under applicable Texas law, the City shall be permitted 
to implement a substitute assessment methodology that is permissible under applicable Texas 
law and most closely approximates the funding result of the then-invalidated methodology.   

Petitioners request that the following classes of assessable property be excluded from the 
assessment rolls: Any property which is 100% exempt from ad valorem taxation according to the 
respective official tax roll of Hays and Guadalupe Counties. 

Petitioners request that the following classes of assessable property be included in the assessment 
rolls: All property identified on Exhibit “A” which is not 100% exempt from ad valorem taxation 
according to the respective official tax roll of Hays and Guadalupe Counties.  
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ARTICLE VII 
APPORTIONMENT OF COSTS 

 Except as hereafter described, assessments collected within the District shall represent the 
sole source of funds to pay all costs of construction of the improvements, and interest thereon, 
within the District that are the subject of this Petition. No costs are to be apportioned to the City. 

ARTICLE VIII 
ADVISORY & MANAGEMENT 

 Pursuant to Chapter 372 no advisory body will be established by the City. The District 
will be managed by the private sector acting in the form of a three member board (described 
below) which develop the improvement plan and submit it to the governing body of the City for 
approval as required by Chapter 372. Petitioners request that the operations of the District be 
managed by the Board of Directors having three (3) members (the “Board”) that the City 
appoints at the time it adopts the Resolution creating the District, in compliance with Sections 
372.005(6) and 372.008 of Chapter 372, as set forth in Article X, below.  

ARTICLE IX 
DISTRICT REQUEST 

 Pursuant to Section 372.005 (7) of Chapter 372, the property owners acting through the 
individuals signing this Petition hereby request the City to establish of the District, and concur 
with the creation of the District both individually and on behalf of the entities which they 
represent. 

ARTICLE X 
APPOINTMENT OF DIRECTORS 

 Petitioners request that the City appoint three (3) individuals nominated by the 
Petitioners, at the time that the City creates the District, who are qualified under Subsection 
372.008(b) of Chapter 372, to serve as Directors of the Board, and charge such Board with the 
responsibility of preparing the service plan under Section 372.013 of Chapter 372 and of 
management of the District pursuant to Article III above. The three (3) individuals nominated by 
Petitioners and representing property owners in the District, to be appointed by the City to the 
Board shall be one person nominated in writing by of the following property owners: 

1. The Mayan at San Marcos River, LLC; 

2. HK Baugh Ranch, LLC; and 

3. Freeman Educational Foundation. 

Each of the above property owners shall submit their nomination to the City Clerk, in writing, no 
later than September 5th, 2020. In the event a Director appointed by the City is no longer willing 
or able to serve, the property owner that nominated that Director shall submit a nomination to the 
City Clerk, in writing, nominating a successor person as Director. In the event a Petitioner 
conveys its property to a successor, the successor shall have the right to nominate the Director. 

 

ARTICLE XI 
GENERAL PROVISIONS. 

Petitioners pray that this Petition be heard and acted upon by the City Council of San Marcos, 
Texas on or before September 30, 2020; that a notice of the hearing be published in a newspaper 
of general circulation at least 15 days prior to the hearing date; and that the Council make 
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findings, and approve and adopt a resolution creating the Staples Road Public Improvement 
District, in the manner specified in Chapter 372, Texas Local Government Code, as amended. 
The Petitioners intend for this document to be signed and filed with the City Clerk electronically 
pursuant to Chapter 322 of the Texas Business and Commerce Code. 

RESPECTFULLY SUBMITTED this 1st day of September, 2020 

MAYAN AT SAN MARCOS RIVER, LLC,  
 a Texas limited liability company    
  
 
By:        By:       
     
Name: David L. Earl     Name: Gerald Bennett   
 
Title:  Manager     Title: Manager    
       
 
By: ___________________________ 
 
Name: Todd Burek    
 
Title:  Manager    
 
 
HK REAL ESTATE DEVELOPMENT, LLC, a Texas limited liability company 
 
 
By: ___________________________ 
 
Name: Paul W. Kuo    
 
Title:  Manager    
 
 
FREEMAN EDUCATIONAL FOUNDATION 
 
 
By: ___________________________ 
 
Name: Paul W. Kuo    
 
Title:  Authorized Representative      
 
 
 
THIS PETITION SHALL BE FILED ELECTRONICALLY BY EMAILING THE FULLY 
EXECUTED DOCUMENT TO THE CITY CLERK AT cityclerk@sanmarcostx.gov 
PURSUANT TO SECTION 372.005(C) OF CHAPTER 372 AND SECTION 322.007 OF THE 
TEXAS BUSINESS & COMMERCE CODE. 
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EXHIBIT “A” 
BOUNDARIES OF THE PROPOSED DISTRICT 
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EXHIBIT “A” – Page 2 – Boundaries of District 
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EXHIBIT “B” 
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