CROSS REFERENCE INSTRUMENT NOS.:
19003472 AND PLAT VOL. 17 PGS 181 - 182

CONSENT TO ENCROACHMENT

THIS CONSENT TO ENCROACHMENT (this "Consent") is made and entered
into as of this _ day of , 2020 (the "Effective Date"), by and between the CITY OF SAN
MARCOS, TEXAS, a Texas municipal corporation ("GRANTOR") and ELLA
LOFTS FUNDING COMPANY LLC, a Delaware limited liability company
("GRANTEE").

WITNESSETH:

WHEREAS, GRANTEE is the owner of certain real estate located in Hays County,
Texas, which real estate is more fully described in Exhibit A attached hereto and
incorporated herein by this reference (the "Real Estate");

WHEREAS, a portion of the Real Estate is subject to that certain twenty-five (25)
foot Public Access, Drainage and Public Utility Easement as depicted on that certain State
House Addition plat, signed September 5, 2013 and recorded in Plat Book Volume
17, Pages 181 — 182 of the Plat Records of Hays County, Texas (the "Public
Easement"), whereby an easement has been reserved for the use of the public as shown
on Exhibit B attached hereto (the "Public Easement Area");

WHEREAS, Grantee's predecessor in title has developed and constructed certain
improvements in the Public Easement Area in connection with the development and
construction of that certain student housing facility on the Real Estate (the "Student
Housing Facility"), with such improvements being depicted on Exhibit C attached hereto
(collectively, the "Public Easement Improvements");

WHEREAS, GRANTEE has requested GRANTOR's consent to keep and maintain
the Public Easement Improvements within the Public Easement Area; and

WHEREAS GRANTEE is willing to authorize the encroachment of the Public

Easement Improvements into the Public Easement Area, upon and subject to the terms and
conditions contained herein.

N15137169.2



NOW, THEREFORE, in consideration of the sum of Ten Dollars ($10.00), the
promises and covenants contained herein and for other good and valuable consideration,
the receipt and sufficiency of which are hereby acknowledged, the parties hereto agree as
follows:

1. Consent to Encroachment. Upon and subject to the terms and conditions set
forth herein, GRANTOR does hereby grant unto GRANTEE, its successors and assigns,
the right to keep, maintain, repair, replace, use, operate and reconstruct the Public
Easement Improvements on, over, above and across the Public Easement Area in
connection with the use and operation of the Student Housing Facility (collectively, the
"Permitted Use"). The Public Easement Improvements shall be limited to the areas as
depicted on Exhibit C hereto and shall not be expanded or relocated within the Public
Easement Area without GRANTEE's prior written consent.

2. Grantee Obligations. GRANTEE shall, at GRANTEE's sole cost and
expense, keep, maintain, repair, replace, use, operate and reconstruct the Public Easement
Improvements in a good, safe and orderly condition and in accordance with all applicable
statutes, laws, codes, rules, orders and ordinances. In the event GRANTEE fails to
maintain and/or use the Public Easement Improvements in accordance with the terms and
conditions of this Consent within thirty (30) days after written notice to GRANTEE,
GRANTOR shall have the right to correct and remedy such failure in a manner deemed
reasonably necessary by GRANTOR and GRANTEE shall reimburse GRANTOR for the
actual, documented out-of-pocket costs incurred by GRANTOR to cure such failure within
thirty (30) days of GRANTOR's written request thereof to GRANTEE; provided, however,
GRANTOR shall have no obligation to GRANTEE or any other party to perform any
maintenance, repair or replacement with respect to the Public Easement Improvements
and/or the Public Easement Area.

3. Extra Costs. In the event that any installation, reinstallation, relocation or
repair of any existing or future utility lines or utility improvements within the Public
Easement Area on the Real Estate owned by, constructed by or on behalf of GRANTOR at
public expense is made materially more costly solely by virtue of the construction,
maintenance or existence of the Public Easement Improvements and no reasonable
alternative location is available for such utility lines or utility improvements or their repair
that would not result in such additional material costs, GRANTEE shall pay to GRANTOR
an additional reasonable amount equal to such reasonable additional cost within 30 days
after receipt of an itemized invoice therefor from GRANTOR, to the extent GRANTEE
does not relocate the same to such a location that does not make such installation,
reinstallation, relocation or repair more costly.



4. Grantor _Restrictions. GRANTOR acknowledges and agrees that
GRANTOR shall not have the right to remove or relocate any portion of the Public
Easement Improvements without the prior written consent of GRANTEE, which consent
shall not be unreasonably withheld, conditioned or denied. Notwithstanding the foregoing,
GRANTOR may remove or alter all of parts of the Public Easement Improvements when:
a) reasonably necessary to prevent imminent threats of injury to persons or damage to
property as a result of the Public Easement Improvements' location within the Public
Easement Area; or b) after providing at least 30 days’ written notice to GRANTEE, any
portion of the Public Easement Improvements prevent the ongoing repair, replacement,
maintenance or operation of GRANTOR'S utility facilities in the Public Easement Area
and no reasonable alternative to such removal or alteration is available in connection with
remedying such ongoing repair, replacement, maintenance or operation of GRANTOR’S
utility facilities in the Public Easement Area; provided, however, that GRANTOR shall
give GRANTEE such reasonably time not to exceed 90 days to allow GRANTEE to
remove, alter or relocate such portions of the Public Easement Improvements in such a
manner or to such a location within or outside the Public Easement Area that will
reasonably allow such ongoing repair, replacement, maintenance or operation.

5. Runs with the Land. This Consent shall run with the land, be for the benefit
for the parties hereto and their successors and assigns.

6. Limitation of Liability, Indemnification. Except to the extent caused by the
gross negligence or willful misconduct of GRANTOR, its employees, agents, contractors
or subcontractors, GRANTEE shall indemnify, defend, and hold GRANTOR and its
trustees, directors, members, officers, agents, employees, invitees, contractors and
subcontractors harmless from and against all damages, injuries to or death of persons,
claims, liability, lawsuits, judgments, costs and expenses, including without limitation
reasonable attorneys' fees and costs of enforcement of this indemnification, arising out of
or in connection with the use of the Public Easement Area for the Public Easement
Improvements by GRANTEE, its employees, agents, or invitees. GRANTEE assumes all
risks of injury to or death of persons in connection with its or its invitees use of the Public
Easement Area and the Public Easement Improvements or the exercise of the privileges
granted hereunder and in no event shall GRANTOR have any liability with respect to the
same, except to the extent caused by the gross negligence or willful misconduct of
GRANTOR, its employees, agents, contractors and subcontractors. GRANTEE hereby
releases GRANTOR of and from every right, claim, and demand that GRANTEE may
hereafter have against GRANTOR and from all liability for any accident, damage, or
injury or death caused to person or property on or about the Public Easement Area except




to the extent caused solely by the gross negligence or willful misconduct of GRANTOR,
its employees, agents, contractors and subcontractors.

7. Insurance; Waiver of Subrogation. From the Effective Date and at all times
any portion of the Public Easement Improvements are located in the Public Easement Area,
GRANTEE, at its sole cost and expense, shall obtain a policy or policies of commercial
general liability insurance with coverage for bodily injury, personal injury, death, and loss
or property damage arising out of the use of the Public Easement Improvements in the
Public Easement Area, in the amount of not less than $2,000,000 per occurrence. Such
policy shall name the GRANTOR as an additional insured. On the Effective Date,
GRANTEE shall provide GRANTOR with evidence reasonably acceptable to GRANTOR,
by way of a certificate of insurance reasonably acceptable to GRANTOR that the required
insurance is in effect. GRANTOR may, from time to time, request evidence confirming
that such required insurance remains in effect. GRANTEE waives and releases and shall,
to the extent reasonably available in the jurisdiction in which the Real Estate is located,
cause its insurance carriers to waive and release any and all rights of recovery which it
and/or they might have against GRANTOR for any loss or damage to the extent such
damage is or could be covered by commercial general liability insurance.

8. Applicable Law and Venue. This Consent shall be governed by, and
construed under, the laws of the State of Texas. Venue for any dispute between the parties
arising under this Consent shall be in the state court having appropriate jurisdiction in
Hays County, Texas, or, if in federal court, the United States District Court for the Western
District of Texas, Austin Division.

0. Modification. This Consent shall not be construed as a release of any rights
or obligations of GRANTOR or GRANTEE under or in connection with the Public
Easement Area other than the right of GRANTEE to keep and maintain the Public
Easement Improvements in the Public Easement Area upon and subject to the terms,
covenants, conditions and provisions of this Consent. The terms, covenants, conditions
and provisions of this Consent may be modified or amended in whole or in part only with
the written agreement of the parties hereto. Any such agreement shall memorialized by an
instrument in writing duly executed by the appropriate parties in interest and recorded in
the Office of the Recorder of Hayes County, Texas.

10. Attorneys' Fees. In the event either party initiates or defends any legal
action or proceeding to enforce or interpret any of the terms of this Consent, the prevailing
party shall be entitled to recover from the non-prevailing party its reasonable costs and
attorneys' fees.




11.  Entire Agreement. This Consent constitutes the entire agreement by the
parties hereto, and supersedes all prior discussions, undertakings or agreements with
respect to the subject matter of this Consent.

12. Severability. If any term, covenant or restriction established by this
Consent shall be invalid or unenforceable, the remainder of this Consent shall not be
affected thereby, and each term, covenant or restriction shall be valid and enforceable to
the fullest extent permitted by law.

13. Counterparts. This Consent may be executed in multiple counterparts, each
of which, when taken together, shall constitute an original.

[signature pages to follow]



IN WITNESS WHEREOQOF, the parties hereto have executed this Consent as of the
Effective Date.

GRANTOR:
CITY OF SAN MARCOS, TEXAS

a Texas municipal corporation

By:

Name:

Title:

ACKNOWLEDGMENT

This instrument was acknowledged before me on , 2020 by
, of the City of San Marcos, , a
Texas home rule municipality, in such capacity, on behalf of said municipality.

Notary Public, State of Texas



GRANTEE:

ELLA LOFTS FUNDING COMPANY LLC,
a Delaware limited liability company

By: GSS Property Services XXV,
Inc. a Delaware corporation, its sole
member

By:

Name:

Title:

ACKNOWLEDGMENT FOR GRANTOR

STATE OF NEW YORK

§
§
COUNTY OF $

On this the  day of February, 2020, before me, a Notary Public, personally appeared
, who acknowledged [himself/herself] to be the of
GSS Contract Property Services XXV, Inc., a Delaware corporation, the sole member of
Ella Lofts Funding Company, LLC, a Delaware limited liability company, and that
[he/she], in such capacity, being authorized to do so, executed the foregoing instrument for
the purposes therein contained.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal. This is an
acknowledgment clause. No oath or affirmation was administered to the signer.

Notary Public
State of
My Commission Expires:




EXHIBIT A

REAL ESTATE

(description attached)



ITEMS CORRESPONDING TO SCHEDULE B

25 public access, drainage,
portion of subject properly as shown on Plat recorded in Volume 17, Paga(s) 181-182, of the Pt Records
of Hays County, Toxas. THIS ITEM IS PLOTTED AND SHOWN HEREON.

VICINITY MAP - NOT TO SCALE
AT = ‘

10
as shown on Pla recorded n Voiume 17, Pagel
THIS ITEM IS PLOTTED AND SHOWN HERE

82, of the Plat Records of Hays Counly, Texas.

Easement exscuted by Texas State Property Owner, P, to Ciy of San Marcos, dated Hoverber 15
2013, racorded in Volume 4799, Page 714, of t i Publc Records of Hays County, Texas. THIS.
ITEM IS PLOTTED AND SHOWN HEREON.

Terms, Conditons, and . by and
LLC and Texas L., a5 rocorded in Volume 493,

Page 491, Offial Public Records of Hays County, Texas. THIS ITEM IS BLANKET IN NATURE OVER
THE SURVEYED PROPERTY SHOWN HEREON AND THEREFORE IS NOT PLOTTED OR SHOWN
HEREON.

ns, and byand
fons Networks, LLC and SFG San Marcos I, LG, as recorded in Document No. 16028326,
ic Records of Hays County, Texas. THIS ITEM IS BLANKET IN NATURE OVER THE
PROPERTY SHOWN HEREON AND THEREFORE IS NOT PLOTTED OR SHOWN

HEREON.
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City of San Marcos
Vol 1178, Pg. 441

SCALE : 1" =30

City of San Marcos
Vol 1178, Pg. 441

6-Story
Concrete, Brick & Stucco
Commercial & Multi-Family
Building
(35,955t Square Feet)

Lot 1
State House Addition SN\g,
Plat Vol. 17, Pgs. 181 - 182 )

39532 Acres (85,066: Square Feet) o
2

s 7o O SFG San Marcos - I, LLC
% /z/
%, ume 5338, Page 97
\ o
\ﬁ.»n
o Building
Height = 78.1'+
I SIGNIFICANT OBSERVATIONS |
I FLOOD NOTE |

CREATED ON NOVEMBER 30, 2018 WE HAVE LEARKED THIS COMMUNITY DOES CURRENTLY
PARTICIPATE IN THE PROGRAM. O FIELD SURVEYING WAS PERFORMED TO DETERMINE THIS ZONE

AND ANEL BE NEEDED TO VERIFY PLY FORA
VARIANGE FROM THE FEDERAL EMERGENCY MANAGEMENT AGENCY.

PROJECT REVISION RECORD [ LEGAL |
DESCRIPTION DATE DESCRIPTION THE USE OF 'S FORMAT IS STRICTLY UPON THE

0110372019 | CORREGTED CERTIFICATION NAWE ©2018 BOCK AND CLARK CORP.

THIS SURVEY WAS PREPARED FOR THE PURPOSE OF THIS REAL ESTATE TRANSACTION ONLY AND NO
FURTHER PARTIES OTHER THAN THOSE CERTIFIED ABOVE SHALL RELY ON IT FOR ANY OTHER
PURPOSE OR TRANSACTION.

ChEckEDBvE | fBsrs

MISCELLANEOUS NOTES |

®© © 6 000

© 00

00 0000 0006 ©

6000

TABLE A 2:NO P
THE RECORD DOCUMENTS PROVIDED.

TABLE A4 1
FEET), MORE OR LESS.

TABLE A 6b: THE INFORMATION SHOWN HEREON WAS TAKEN FROM THE REFERENCED
RECORDED P HOT BE THE CURRENT How is
INTERPRETED BY THE TOWNSHIP, COUNTY AND STATE. THE SETBACKS SHOWN (IF ANY) MAY
NOT REFLECT THE ZONING REQUIREMENTS AT THE TIME OF CONSTRUCTION, IF ANY WERE
REQUIRED AT THAT TIME.

TABLE A 8: ONLY OBSERVABLE SURFACE AND ABOVE GROUND STRUCTURES WERE LOCATED.
HO UNDERGROUHD IMPROVEMERTTS, SUCH AS FOUNDATION FOOTINGS, WERE LOCATED.

'SOME FEATURES SHOWN OF THIS PLAT MAY BE SHOWH OUT OF SCALE FOR CLARITY. ALL
DIMENSIONS SHOWH ARE I} FEET AND DECIMALS THEREOF.

TABLE A 0: THERE ARE 24 AR

PARKING SPACES, PLU: EGULAR SPACES AND.

‘GARAGE PARKING SPACES FOR A TOTAL OF 255 STRIPED PARKING SPACES ON THE
SURVEYED PROPERTY.

TABLE A 11: THE UNDERGROUND UTILITIES SHOWN HAVE BEEN LOGATED FROM FIELD
SURVEY INFORMATION AND

THAT THE UNDERGROUND UTILITIES SHOWN COMPRISE ALL SUGH UTILITIES IN THE AREA,
EITHER IN

INFORMATION AVAILABLE. THE SURVEYOR HAS NOT PHYSICALLY LOCATED THE
UNDERGROUND UTILITIES.

SIDEWALK REPAIRS.

TABLE A 18: THE SURVEYOR WAS KOT PROVIDED AKY DOCUMERTATION, WAS NOT MADE

KOT OBSERVE ANY TH
REGARDS TO WETLANDS ON THE SURVEYED PROPERTY. NO ENVIRONMENTAL ASSESSMENT
OR AUDIT WAS PERFORMED ON THE SURVEYED PROPERTY BY THE SURVEYOR,

TABLE A 19: THERE ARE NO OFFSITE EASEMENTS OR SERVITUDE BENEFITING THE SURVEYED
PROPERTY THAT WERE DISCLOSED IN THE RECORD DOCUMENTS PROVIDED TO THE
'SURVEYOR OR WERE OBSERVED IN THE PROCESS OF CONDUCTING THE SURVEY.

THE SURVEYED PROPERTY HAS DIRECT PHYSICAL ACCESS TO GHESTNUT STREET, A 40 FOOT
WIDE 1C RIGHT-OF-WAY. AS

OWNERSHIP OF FENGES, IF ANY, WAS NOT DETERMINED UNDER THE SCOPE OF THIS SURVEY.

THERE ARE NO GAPS, GORES, OVERLAPS OR HIATUS INHERENT TO THE SURVEYED
PROPERTY BASED ON THE FIELD SURVEY PERFORMED AND THE TITLE COMMITMENTS
PROVIDED.

SHOWN HEREON ARE BASED ON THE SOUTHWESTERLY RIGHT-OF-WAY LINE OF
T STREET, HAYS COUHITY, TEXAS TO BEAR S. 45° 37" 24" E., AS SHOWN HEREOH,

THIS SURVEY IS NOT INTEKDED FOR CORSTRUCTION OR CONSTRUCTION DESIGH PURPOSES.

THIS SURVEY CONFORMS TO THE TEXAS SOCIETY OF PROFESSIOHAL SURVEYORS FOR A
BOUKDARY SURVEY UNDER CATAGORY 1-A URBAN SURVEY.

CALCULATED SQUARE FOOTAGE OF THE BUILDING DOES NOT ACCOUNT FOR THE THICKNESS
OF WALLS AND INTERIOR FRAMING AND IS HOT TO BE USED FOR THE INTERIOR SQUARE.
FOOTAGE CALCULATION.

LIABLE FOR UTILI FROM VIEW.

THIS SURVEY IS BASED UPON THE TITLE COMMITMENT REFERENCED HEREON. THE
SURVEYOR IS NOT RESPONSIBLE FOR DOGUMENTS OF RECORD NOT INGLUDED IN THE
COMMITMENT PROVIDED.

ENTRY INTO SANITARY AND STORM STRUGTURES REQUIRES A CONFINED SPACE PERMIT
WHIGH IS NOT INGLUDED IN THE SCOPE OF WORK.

AT THE TIME OF SURVEY, THERE WAS NO OBSERVABLE EVIDENCE OF SITE USE AS A BURIAL
‘GROUND OR CEMETERY.

BUILDING HEIGHT DOES NOT TAKE IN TO ACCOUNT HEIGHT OF PARAPET WALLS.

(ONLY VISIBLE ABOVE GROUND EVIDENCE OF IMPROVEMENTS AND UTILITIES WERE LOCATED
BY SURVEYOR. UNDERGROUND LITILITIES SHOWN HEREON PER RECORD INFORMATION.

ZONING INFORMATION |

THE SURVEYED PROPERTY IS ZONED "MU-PDD" - MIXED USE WITH PLANNED DEVELOPMENT DISTRICT
OVERLAY, CITY OF SAN MARCOS, HAYS COUNTY, TEXAS.

FRONT SETBACK: 0 FEET
SIDE CORNER SETBACK: 15 FEET MINIMUM
SIDE INTERIOR: § FEET MINIMUM

REAR SETBACK: 5 FEET MINIMUM

EXISTING CONDITIONS: STRUCTURE IS LOCATED 13.2 FEET FROM CHESTNUT STREET. 5.6 FEET FROM

LINE. 40.1 FEET FROM PROPERTY LINE AND

20.5 FEET FROM THE NORTHWESTERN PROPERTY LINE.

HEIGHT RESTRICTIONS: 7 STORIES

MINIMUM LOT AREA: 6,000 SQUARE FEET

MINIMUM LOT WIDTH: 50 FEET

MINIMUM LOT FRONTAGE: 50 FEET

MINIMUM LOT DEPTH: 100 FEET

MAXIMUM LOT COVERAGE: NO REQUIREMENT NOTED

SQ. FT.; OFFICE - 1 SPACE/300 Q. FT.; RESTAURANT

A): MULTLFAMILY -1 RETAIL -1 SPACEI250

PACE/100 SQ. FT. OR 1 SPACE/A SEATS,

WHICHEVER IS LESS.

THE ZONING

BOCK & CLARK.

DATED DECEMBER 5, 2018, SITE NO. 7201802244005, PURSUANT TO TABLE A 6A.

RECORD DESCRIPTION

Lot 1, STATE HOUSE ADDITION, a subdivision in Hays County, Texas, according to the map or plat of record in
Volume 17, Page(s) 181-182, of the Plat Records of Hays County, Texas.

THE L HEREON ARE THE SAME LAND N THE TITL
PROVIDED BY STEWART TITLE GUARANTY INSURANCE COMPANY. COMMITMENT NO. 844693(S-TX-CP-JGLIE, BEARING AN
EFFECTIVE DATE OF OCTOBER 3, 2018 AT £:00 AM.

| LEGEND OF SYMBOLS & ABBREVIATIONS |

& rowerpoe @ TRAFFCSIGNALBOX )  SANITARY MANHOLE
¢ uenrroie < CROSSWALKSIGNALPOLE @  CLEANOUT
€ GUYWRE O——t—¥ TRAFFCSIGNALLIGHT @) GREASETRAP
& SmELGHT @ vaur O  cASMANHOLE
< GROUND LIGHT —o— SIGN (ASNOTED) Ba GASVALVE
@ coecmomaioe A tower € GASHETER
B ELECTRIC METER @ wonToRNG weLL ¥ oaswaer
[E ELECTRICBOX m FLAG POLE &, HANDICAPPED PARKING
[0 TRANSFORMER bq WATERVALVE INDICATES MUTUAL
OWINERSHIP
[ ARCONDITIONERUNT @  FIRE HYDRANT
BOF RALROAD SIGNAL
@ TELEPHONEWANHOLE @ SAMESE FIRE HYDRANT
<— INDICATES PUBLIC
Pl TELEPHONEPEDESTAL @  WATERMANHOLE == Access
B CABLEEOX 0 BACKFLOWPREVENTER Y\  GROUND MARKER
® STORMORANMANHOLE [ WATERMETERVAULT  REC. RECORD
g storwmer S SPRIKLERVAWE  MEAS. MEASURED
f3 sromwnrre O Founon oL voume
@ sToRMDRAIN @ SEREBARSETWITHID PG, PAGE
CAP UNLESS OTHERWISE
G cuRs sTomnmer Noréo
FENCE (AS NOTED)
OH ——————  OVERHEADWIRES

ALTA/NSPS LAND TITLE SURVEY
Sidra-Vie _uo,_wzo_mo Project

B&C Project No. 201804166, 005
Ella Lofts
817 Chestnut St., San Marcos, TX

Based upon Title Commitment 844693(S-TX-CP-JGL)E
of Stewart Title Guaranty Company
bearing an effective date of October 3, 2018 at 8:00 AM

Surveyor's Certification

To: ELLA LOFTS FUNDING COMPANY LLC, JPMORGAN CHASE BANK, NATIONAL ASSOCIATION, and each
of their respective successors andor assigns; STEWART TITLE GUARANTY COMPANY; and Bock & Clark
Corporation.

is map o plat and the survey on which it is based were made in accordance with the 2016
Requirements for ALTAINSPS Land Title Surveys, jointly established and adopted by
ALTA and NSPS, and includes ltems 1, 2, 3, 4, 6, 6b, 7a, 7b1, 7¢, 8,9, 11, 13, 14, 16, 17, 18, 19 and 20 of Table
Athereof. The field work was completed on November 15, 2018,

BYRON D. HOWELL

DATE OF LAST REVISION: JANUARY 3, 2019
NETWORK PROJECT KO. 201804166-005

'SURVEY PERFORMED BY:

THIS SURVEY IS CERTIFIED TO DATE OF FIELD SURVEY, NOT DATE OF SIGNATURE
KOT VALID UNLESS SIGNED, DATED AND STAMPED WITH SURVEYOR'S SEAL.

wonx‘ National Coordinators
Clark 1-(800)-SURVEYS (787-8397)
&Clark ., -::cvooe

AN ESm COMPANY maywehelpyou@bockandclark.com
www.bockandclark.com

SHEET 10F 1

SURVEY e ZONING ¢ ENVIRONMENTAL ¢ ASSESSMENT

PITTSBURGH PROJECT NO. 4201800704




EXHIBIT B

PUBLIC EASEMENT AREA

(description attached)



Exhibit B: Public Easement Area
For: Consent To Encroachment
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Exhibit B: Public Easement Area ~
For: Consent To Encroachment
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Exhibit C: City of San Marcos Drainage Easement
For: Consent To Encroachment

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU MAY
REMOVE OR STRIKE ANY OF THE FOLLOWING INFORMATION FROM THIS INSTRUMENT
BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL SECURITY
NUMBER OR YOUR DRIVER’S LICENSE NUMBER.

CITY OF SAN MARCOS DRAINAGE EASEMENT

&
Date: Q/é

Grantor: Ella Lofts Funding Company LLC, a Delaware limited 11ab@pany, 817 \b@@

Grantee: City of San Marcos, Texas, a Texas municj -»

rpor C% @ast HCOS,?@

Street, San Marcos, Hays C%y, TexK 6

Easement Area: Being a 0.340 A%@or 1% QF%{l of, 8%
nt

Chambers Survey, Abstract No. 2 Cj 1@
of State House Addition, as furth crib ete]ga boun the

d Exhibit B, which

is incorporated herein for all intoRgg?an rposes O Q
Consideration: Ten dollars er g d valdabfe consideration, the receipt
and suffjes C of 1 a dged.

Reservations from and @ z@\arranty: None

Grantor, for the Consideratio ubj tlons from and Exceptions to Conveyance
and Warranty, grants and ¢ @ e aaexclusive easement (the "Easement") for storm
water drainage purpos 2 , Withe Ver and through the Easement Area, together with

the right to construct, cavat , grade and regrade, install, maintain and operate
drainage ways, dr: e ch %an age and detention facilities, and all related equipment
and appurtena on, acar&g within the Easement Area (collectively, the "Drainage

Improvemgmgs" )Y together wit t of ingress and egress at all times upon and across the
Easeme& for these puroX$and for the purposes of clearing or removing any obstructions
interfering With the purpos 1s easement, TO HAVE AND TO HOLD the Easement to Grantee,

its successors and assi ever. Grantor binds Grantor and Grantor’s successors and assigns to
forever defend Grapéeefd Grantee's successors and assigns title in the Easement against every
person whomsog : fully claiming or to claim rights therein, except as to the Reservations from

and Exceptio nveyance and Warranty.

The Gras Q ovenants for itself and its successors and assigns, not to place or maintain any
building, §ructure, or any other obstruction on or within the Easement Area, or to use the surface of
the Easement Area for any purpose that would interfere with or prevent the use of the Easement



Exhibit C: City of San Marcos Drainage Easement
For: Consent To Encroachment

Area for the purposes set forth herein without the consent of Grantee. Grantee shall have the right to
remove any building, structure or other improvements in the Easement Area to which it has not
consented, together with the right to cut, trim, and control the growth of trees and other vegetation in
the Easement Area. Notwithstanding the foregoing or anything to the contrary herein, Grantor
reserves the right to use the Easement Area for any purpose that is not inconsistent with or will not
interfere with the rights and privileges granted to Grantee by this easement.

Grantee, at its sole cost, shall maintain, repair, replace, and service the Drainage Improvements in
good condition and repair, ordinary wear and tear excepted, as reasonably necessary for the safe and
efficient operation of the Drainage Improvements without damage to Grantor's retained r&s ofuse

of the Easement Area. . é

Each of Grantee and Grantor and their respective successors and assigns (eaclﬁ demnifying
Party") shall indemnify and hold the other party and its successors, assigns, t and subtena
(each an "Indemnified Party") harmless from and against any and all , damages, ¢ kzs,\
liabilities and expenses, including without limitation reasodgble att fees and cou@s S
(collectively "Losses"), incurred by the Indemnified Par con c with
(1) acts, omissions or work performed by the gdemnifys agents
nd (11) the
ct s, employees

licensees, tenants, subtenants, licensees ¢ jnWtees
exercise of any rights under this Agree by

agents, tenants, subtenants, licensQ: ri u ch Losses were

sustained as a result of any ne e oNgte tio iscon of t emnified Party, its

contractors, employees, agents, i ssee in 1tees Wpar ph'shall apply to Grantee

only to the extent permitted by law a ect or h@ ons on liability granted by

the Texas Constitution or laws + g

If, as a result of the exerci ent creﬁy nder this Agreement, a party shall
causing such damage or disturbance

damage or disturb the imp y,

shall, at its sole expense, prom - air 0 re perty of such other party to, as nearly as

reasonably possible, the co% 1t e ely prior to such damage or disturbance.
@l re

This Agreement shall b @ by the laws of the State of Texas. Venue for any
dispute arising undert as% all be E state court having appropriate jurisdiction in Hays

County, Texas or fede Wmted States District Court for the Western District of

Texas, Austin c)
When '[KQX’[ requires, sn@ nouns and pronouns include the plural.
O [signatures on following pages]

E Ella Lofts Funding Company LLC,
a Delaware limited liability company



Exhibit C: City of San Marcos Drainage Easement
For: Consent To Encroachment

By: GSS Property Services XXV,
Inc. a Delaware corporation, its sole
member

By:

Name:

Title: K
N

ACKNOWLEDGMENT FOR GRANTOR @ %@

STATE OF NEW YORK % O
\
COUNTY OF {(& Q

On this the day of June, E

@%ov

@ nally appeared

, who ackno d to b %f of GSS

Contract Property Services XX ela rpor th%le ember of Ella Lofts
, an

Funding Company, LLC, a Delawar co he/she], in such capacity,
being authorized to do so, execu 1n@t for th¥pgurposes therem contained.
IN WITNESS WHEREO eun my E d and official seal. This is an
acknowledgment clause. ath %as tered to the signer.

,
Notary Public 0&% s, g ?g

State of




Exhibit C: City of San Marcos Drainage Easement
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CITY OF SAN MARCOS, TEXAS
a Texas municipal corporation

By:

Name:

Title: ,(\ &\
ACKNOWLEDGMENT @ é
S

This instrument was acknowledged before me on r

, of thg City o@d’[arcos, , a Texaghgme
rule municipality, in such capacity, on behalf of said mupQRarity Q ?*




Exhibit C: City of San Marcos Drainage Easement
For: Consent To Encroachment

CONSENT OF LIENHOLDER

[name of lienholder], as the holder of liens(s) against the Easement Area, consents to the
above grant of an easement, including the terms and conditions of such grant, and Lienholder hereby
subordinates any interest in the Easement Area to the rights of Grantee under the easement and
agrees that a foreclosure of Lienholder’s lien(s) will not extinguish the rights and interests created by
the easement in the Easement Area.

[NAME OF LIENHOLDER]

&
By: Q/é

THE STATE OF

COUNTY OF

2
%
S,
N
/7
6}/{(\0
®

This instrument was

S,
9%
R
'
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Description of Easement Area



ment

For: Consent To Encroachment

A METES AND BOUNDS
DESCRIPTION OF A
0.340 ACRE TRACT OF LAND

BEING a 0.340 acre (14,822 square feet) tract of land situated in the Thomas Jefferson Chambers Survey, Abstract
No. 2, City of San Marcos, Hays County, Texas; being a portion of Lot 1 of State House Addition, plat of which
recorded in Volume 17, Pages 181-182 of the Plat Records of Hays County; and being more particularly described as
follows:

COMMENCING at a PK nail with a washer found on the southwesterly right-of-way line of Chestnut Street (40 feet
wide) marking the northern-most northeast corner of said Lot 1, same being the northern-most corner of a called
0.530 acre tract of land described in instrument to Aponte Investments LP recorded in Document No. 18039600 of
the Official Public Records of Hays County;

THENCE, South 43°25'17" West, 170.54 feet, departing the southwesterly right-of-way line of said §mut Street
and along the northwesterly line of said 0.530 acre tract to a 1/2-inch iron rod with a plastic cap marking the
western-most corner of said 0.530 acre tract for the POINT OF BEGINNING of the herein des&

tract;
THENCE, South 45°39'26" East, 115.19 feet, along the southwesterly line of said 0. 5 e)kract to a 1/2- m@
rod found marking the eastern-most southeast corner of said Lot 1 on th rtherl t- -way line of Se rive

(variahle width);

THENCE, departing the southwesterly line of said 0.5 cre tr @ ;onhé%ht-%gne of said

Sessom Drive, the following three (3) courses and nces.

1. North South 43°56'14" West, 24.71 feet to a Qﬂﬂ stic @amp OBS PROP COR)
found for corner; Q~ @ %

2. North 57°53'40" West, 351.74 feet to h |ﬂ5¢¥df corner %

3. North 52°47'30" West, 15.73 feet to ner e outhe Q‘ a 25 foot Public Access,
Drainage and Public Utility Easement rec ta from which a 5/8-inch iron
rod with a plastic cap stamped (JACO @mg the ern-most southwest corner of
said Lot 1 bears North 52°47'30" W 1 fee

THENCE, departing the northerly ng@\\ra nd crossing said Lot 1, the following three
(3) courses and distances:

1. North 44°22'36" East, 49.68 fe terl said 25 foot Public Access, Drainage and Public
Utility Easement to a point for c

2. South 54°18'564" East, 24 epa a|d QQot ublic Access, Drainage and Public Utility Easement

to a point for corner;
3. North 43°10'20" East OI OF BEGINNING, and containing 0.340 acre of land in Hays
County, Texas. Th f bear ription is the Texas State Plane Coordinate System, South

Central Zone (FIPS 4) (NAD'83). AI ces are on the Surface and shown in U.S. Survey Feet. To
convert grid ’es to grid, apply bined Surface to Grid scale factor of 0,999882934, This document
was preparéNjn the office of Ki rn and Associates, Inc. in San Antonio, Texas.
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