OFFICE LEASE
Gary Sports Complex

Date:

Landlord: City of San Marcos, Texas
Landlord’s Address: 630 East Hopkins Street, San Marcos, Hays County, Texas 78666
Tenant: USA Softball of Texas and USA Softball of Texas, District 19
Tenant’s Address: 2600 Airport Highway 21, San Marcos, Caldwell County, Texas 78666
Premises
Approximate square feet: 900
Description: Second floor of the Gary Sports Complex main building (the “Building”)
Street address: 2600 Airport Highway 21
City, state, zip: San Marcos, Caldwell County, Texas 78666
Term (months): 36 months

Commencement Date: Sepiember 1, 2019

Termination Date: August 31, 2022

Base Rent (monthly): $500.00

Permitted Use: Administrative office and meeting space
Tenant’s Insurance: As required by Insurance Addendum
Landlord’s Insurance: As required by Insurance Addendum

Tenant’s Rebuilding Obligations: If the Premises are damaged by fire or other elements, Tenant
will be responsible for repairing or rebuilding all improvements installed by Tenant.

Definitions

“Agent” means agents, contractors, employees, licensees, and, to the extent under the
control of the principal, invitees.

“Building Operating Hours” means 8:00 A.M. to 8:00 P.M. Monday through Friday, except
holidays.

“Common Areas” means all facilities and areas of the Building and Parking Facilities and



8. Submit in writing to Landlord any request for repairs, replacement, and
maintenance that are the obligations of Landlord.

9 Vacate the Premises and return all keys to the Premises on the last day of the Term.

10.  Arrange with Landlord in advance for any heating, air-conditioning, or electrical
needs in excess of the services provided by Landlord and pay for such additional services as billed
by Landlord.

11. INDEMNIFY, DEFEND, AND HOLD LANDLORD HARMLESS FROM ANY INJURY
(AND ANY RESULTING OR RELATED CLAIM, ACTION, LOSS, LIABILITY, OR REASONABLE
EXPENSE, INCLUDING ATTORNEY’S FEES AND OTHER FEES AND COURT AND OTHER COSTS)
OCCURRING IN ANY PORTION OF THE PREMISES. THE INDEMNITY CONTAINED IN THIS
PARAGRAPH (a) IS INDEPENDENT OF TENANT’S INSURANCE, (b) WILL NOT BE LIMITED
BY COMPARATIVE NEGLIGENCE STATUTES OR DAMAGES PAID UNDER THE WORKERS’
COMPENSATION ACT OR SIMILAR EMPLOYEE BENEFIT ACTS, (¢) WILL SURVIVE THE END
OF THE TERM, AND (d) WILL APPLY EVEN IF AN INJURY IS CAUSED IN WHOLE OR IN PART
BY THE ORDINARY NEGLIGENCE OR STRICT LIABILITY OF LANDLORD BUT WILL NOT
APPLY TO THE EXTENT AN INJURY IS CAUSED BY THE GROSS NEGLIGENCE OR WILLFUL
MISCONDUCT OF LANDLORD.

B. Tenant agrees not to—
1. Use the Premises for any purpose other than the Permitted Use.
2. Create a nuisance.
3. Interfere with any other tenant’s normal business operations or Landlord’s

management of the Building.
4. Permit any waste.

5. Use the Premises in any way that would increase insurance premiums or void
insurance on the Building.

6. Change Landlord’s lock system.

7. Alter the Premises.
8. Allow a lien to be placed on the Premises.
9. Assign this lease or sublease any portion of the Premises without Landlord’s written

consent.



3. Insurance. Tenant and Landlord will maintain the respective insurance coverages
described in the attached Insurance Addendum.

4. Release of Claims/Subrogation. LANDLORD AND TENANT RELEASE EACH OTHER
FROM ALL CLAIMS OR LIABILITIES FOR DAMAGE TO THE PREMISES OR BUILDING, DAMAGE TO OR
LOSS OF PERSONAL PROPERTY WITHIN THE BUILDING, AND LOSS OF BUSINESS OR REVENUES THAT
ARE COVERED BY THE RELEASING PARTY’S PROPERTY INSURANCE OR THAT WOULD HAVE BEEN
COVERED BY THE REQUIRED INSURANCE IF THE PARTY FAILS TO MAINTAIN THE PROPERTY
COVERAGES REQUIRED BY THIS LEASE. THE PARTY INCURRING THE DAMAGE OR LOSS WILL BE
RESPONSIBLE FOR ANY DEDUCTIBLE OR SELF-INSURED RETENTION UNDER ITS PROPERTY INSURANCE.
LANDLORD AND TENANT WILL NOTIFY THE ISSUING PROPERTY INSURANCE COMPANIES OF THE
RELEASE SET FORTH IN THIS PARAGRAPH AND WILL HAVE THE PROPERTY INSURANCE POLICIES
ENDORSED, IF NECESSARY, TO PREVENT INVALIDATION OF COVERAGE. THIS RELEASE WILL NOT
APPLY IF IT INVALIDATES THE PROPERTY INSURANCE COVERAGE OF THE RELEASING PARTY. THE
RELEASE IN THIS PARAGRAPH WILL APPLY EVEN IF THE DAMAGE OR LOSS IS CAUSED IN WHOLE
OR IN PART BY THE ORDINARY NEGLIGENCE OR STRICT LIABILITY OF THE RELEASED PARTY OR
ITS AGENTS BUT WILL NOT APPLY TO THE EXTENT THE DAMAGE OR LOSS IS CAUSED BY THE
GROSS NEGLIGENCE OR WILLFUL MISCONDUCT OF THE RELEASED PARTY OR ITS AGENTS.

3. Casualty/Total or Partial Destruction

a. If the Premises are damaged by casualty and can be restored within ninety
days, Landlord will, at its expense, restore the roof, foundation, Common
Areas, and structural soundness of the exterior walls of the Premises and
any leasehold improvements within the Premises that are not within
Tenant’s Rebuilding Obligations to substantially the same condition that
existed before the casualty and Tenant will, at its expense, be responsible
for replacing any of its damaged furniture, fixtures, and personal property
and performing Tenant’s Rebuilding Obligations. If Landlord fails to
complete the portion of the restoration for which Landlord is responsible
within ninety days from the date of written notification by Tenant to
Landlord of the casualty, Tenant may terminate this lease by written notice
delivered to Landlord before Landlord completes Landlord’s restoration
obligations.

b. If the Premises cannot be restored within ninety days, Landlord has an
option to restore the Premises. If Landlord chooses not to restore, this lease
will terminate. If Landlord chooses to restore, Landlord will notify Tenant
of the estimated time to restore and give Tenant an option to terminate this
lease by notifying Landlord within ten days. If Tenant does not terminate
this lease, the lease will continue and Landlord will restore the Premises as
provided in a. above.

Ca To the extent the Premises are untenantable after the casualty, the Rent will
be adjusted as may be fair and reasonable.

6. Condemnation/Substantial or Partial Taking



14.  Attorney’s Fees. If either party retains an attorney to enforce this lease, the party
prevailing in litigation is entitled to recover reasonable attorney’s fees and other fees and court and
other costs.

15.  Venue. Exclusive venue is in the county in which the Premises are located.

16. Entire Agreement.  This lease, its exhibits, addenda, and riders are the entire
agreement of the parties concerning the lease of the Premises by Landlord to Tenant. There are no
representations, warranties, agreements, or promises pertaining to the Premises or the lease of the
Premises by Landlord to Tenant, and Tenant is not relying on any statements or representations of
any agent of Landlord, that are not in this lease and any exhibits, addenda, and riders.

17.  Amendment of Lease. This lease may be amended only by an instrument in
writing signed by Landlord and Tenant.

18. Limitation of Warrantiess THERE ARE NO IMPLIED WARRANTIES OF
MERCHANTABILITY, OF FITNESS FOR A PARTICULAR PURPOSE, OR OF ANY OTHER KIND
ARISING OUT OF THIS LEASE, AND THERE ARE NO WARRANTIES THAT EXTEND BEYOND
THOSE EXPRESSLY STATED IN THIS LEASE.

19. Notices. Any notice required or permitted under this lease must be in writing. Any
notice required by this lease will be deemed to be delivered (whether actually received or not)
when deposited with the United States Postal Service, postage prepaid, certified mail, return
receipt requested, and addressed to the intended recipient at the address shown in this lease. Notice
may also be given by regular mail, personal delivery, courier delivery, facsimile transmission, or
other commercially reasonable means and will be effective when actually received. Any address
for notice may be changed by written notice delivered as provided herein.

20. Use of Common Areas. Tenant will have the nonexclusive right to use the
Common Areas subject to any reasonable rules and regulations that Landlord may prescribe.

21.  Abandoned Property. Landlord may retain, destroy, or dispose of any property
left on the Premises at the end of the Term.

EXECUTED to bhe effective as of the date first written above.

LANDLORD: TENANT:
By: By:
Name: Name:

Title: Title:




Insurance Addendum

Tenant shall obtain and maintain, at its sole cost and expense, comprehensive general
liability insurance providing coverage from and against any loss or damage occasioned
by an accident or casualty on, about or adjacent to the Leased Premises, including
protection against death, personal injury and property damage. Such liability coverage
shall be written on an “occurrence” basis, with limits of not less than
$1,000,000.00 for injury to and death to any one person. All policies of insurance
required to be carried by Tenant hereunder shall be written by an insurance company
licensed to do business in the State of Texas; and shall name Landlord as an additional
insured and/or loss payee, as Landlord may direct. Each such policy shall not be
reduced or cancelled without at least thirty (30) days’ prior written notice to Landlord.
Certificates evidencing the extent and effectiveness of all of Tenant’s insurance shall be
delivered to Landlord prior to occupancy. The limits of such insurance shall not, under
any circumstances, limit the liability of Tenant under this Lease.

Landlord’s Insurance. Landlord shall provide the following types of insurance or risk
pool coverage, with or without deductible and in amounts and coverages as may be
determined by Landlord in its discretion: property insurance, subject to standard
exclusions (such as, but not limited to, earthquake and flood exclusions), covering the
Building. In addition, Landlord may, at its election, obtain insurance coverages for such
other risks as Landlord may from time to time deem appropriate, including earthquake
and commercial general liability coverage. Landlord shall not be required to carry
insurance of any kind on any tenant improvements or Alterations in the Premises
installed by Tenant or its contractors or otherwise removable by Tenant (collectively,
“Tenant Installations”), or on any trade fixtures, furnishings, equipment, interior plate
glass, signs or items of personal property in the Premises, and Landlord shall not be
obligated to repair or replace any of the foregoing items should damage occur. All
proceeds of insurance maintained by Landlord upon the Building shall be the property of
Landlord, whether or not Landlord is obligated to or elects to make any repairs.





