
RESOLUTION 2014 -143R

A RESOLUTION OF THE CITY OF SAN MARCOS, TEXAS, MAKING
FINDINGS AS TO THE ADVISABILITY OF THE IMPROVEMENTS

PROPOSED IN THE WHISPER PUBLIC IMPROVEMENT DISTRICT IN
ACCORDANCE WITH CHAPTER 372 OF THE TEXAS LOCAL

GOVERNMENT CODE. 

WHEREAS, the City of San Marcos, Texas ( the " City"), is authorized under Chapter
372 of the Texas Local Government Code, as amended ( the " Act "), to create a public

improvement district; 

WHEREAS, on September 25, 2014, Yarrington Partners, Ltd. ( "Yarrington "), and the

State of Texas, acting through the General Land Office ( "GLO ") ( collectively, the " Owner "), 

submitted and filed with the City Clerk of the City a petition ( " Petition ") requesting the
establishment of a public improvement district to be known as the Whisper Public Improvement
District ( "District "); 

WHEREAS, the Petition indicated that ( i) the owners of more than 50% of the appraised

value of the taxable real property liable for assessment and ( ii) the owners of more than 50% of

the area of all taxable real property liable for assessment within the District executed the Petition
requesting that the governing body of the City (the " City Council ") create the District; 

WHEREAS, the City Council has investigated and determined that the facts contained in
the Petition are true and correct; 

WHEREAS, the District will include the approximately 705. 853 acres owned by the
Owner and located within the City and the City' s extraterritorial jurisdiction ( the " Property "), 
which Property is more particularly described and depicted on " Exhibit A" attached hereto and
made a part hereof, 

WHEREAS, after providing all notices required by Section 372.009 of the Act, the City
Council on October 6, 2014 conducted a public hearing on the advisability of the proposed
improvements; and

WHEREAS, the City Council adjourned and closed such public hearing. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE

CITY OF SAN MARCOS, TEXAS, THAT: 

Section 1. The findings set forth in the recitals of this Resolution are hereby found to be true
and correct. 

Section 2. The Petition submitted to the City by the Owner was filed with the City Clerk of
the City and complies with Subchapter A of the Act. 



Section 3. Pursuant to the requirements of the Act, including, without limitation, Sections
372.006, 372.009( a), and 372.009(b), the City Council, after considering the Petition and the
evidence and testimony presented at the public hearing on October 6, 2014, hereby finds and
declares: 

a) Advisability of the Proposed Improvements. It is advisable to provide the

Authorized Improvements described in the Petition and this Resolution. The Authorized

Improvements will promote the interests of the City and will confer a special benefit on
the Property. 

b) General Nature of the Authorized Improvements. The purposes of the District

include the design, acquisition, and construction of public improvement projects

authorized by Section 372.003( b) of the Act that are necessary for development of the
Property, which public improvements will include, but not be limited to, streets, roadway
construction and improvements, right -of -way acquisition, water, wastewater, and

drainage facilities and improvements, and other improvement projects ( collectively, the
Authorized Improvements "), as well as payment of costs associated with developing and

financing the Authorized Improvements. These Authorized Improvements shall promote

the interests of the City and confer a special benefit on the Property, and are described in
further detail on the Term Sheet attached hereto as Exhibit `B" and incorporated herein. 

c) Estimated Cost of the Authorized Improvements. The Owner estimates the cost

to design, acquire, and construct the Authorized Improvements is $ 10, 398,361. 00. 

d) Boundaries of the Proposed District. The boundaries of the proposed District

shall contain the Property. 

e) Proposed Method of Assessment. The City shall levy an assessment on each tract
within the District to pay the cost of the Authorized Improvements in a manner that
results in imposing equal shares of the cost on property similarly benefitted. Each

assessment may be paid in full at any time ( including accrued and unpaid interest) or may
be paid in annual installments ( including interest and debt). The installments must be

paid in amounts necessary to meet annual costs for the Authorized Improvements and
must continue for a period necessary to retire the indebtedness on the Authorized
Improvements. 

f) Apportionment of the Cost Between District and the City. The City shall not be
obligated to provide any funds to finance the Authorized Improvements. The cost of the

Authorized improvements will be paid from the assessments and from other sources of

funds, if any, available to the Owner. 

g) Management of the District. The District shall be managed by the City, with the
assistance of a consultant, who shall, from time to time, advise the City regarding certain
operations of the District. 



h) Advisory Board. The District shall be managed without the creation of an

advisory board. 

Section 4. City Council hereby makes the above findings as to the advisability of the
Authorized Improvements contained in this Resolution, and the conclusion that the District is

needed to fund such Authorized Improvements. 

Section 5. This Resolution shall take effect immediately from and after its passage and
publication as required by law. 

PASSED AND APPROVED on this 6th day of October, 2014

ATTFgT- THE CITY OF SAN MARCOS, TEXAS



MMoll



1

PL

A

POR
I

m1

m

w o w



R  , 



Offift. 612-443- 1 ? 24

Professional Land Smoveying, Inc. 
FaX ' m - 41.0

w

Stirwrying and Mapping toga Roam

741704

M106 AMES

U'DINNt'MG r kx4nd In the east d h , 11no of Iril ml
High gh ' may WkIlb l ^) hair Pso vmsf ourner of said 328.824 am
trect and the novitt (vmw of a 97.84 acm tract of fond In Volurno 714. 
P 603 „ f, Propesty Rewrds of lUp CAwrityl, ° 

THENCE rdi
0 w' 

right-cf.,way Ply of saW 111,35 and
Owe m mm t line a ' ft 326M.14 acre, trod, amen ftWom of 1366 eG feet to a SAW
rabor vWh Cap set frw the ' utl g corner of Lot 1. Son Adavws redinctogy

iParic. a aubdbishm record In VcAusne b”, Page 147 W 1he Flat Raw- T49 of 1e
County, m from Fmk concanto , y monunnent fbund beQrgr NO$% 

2* °. 27" East, a dstanw of 2010,30 feet, 

THEME '" EM, cwer *.mid saws the 328 824 tract vdth the
ecuthwest fln Son Mems Tedinology Fivok, a dMance all606,37 feel! 
to a " robar w0h W sW for an angle ;6it in e , m Une of the V.8 °824 wpe
t ten comer of UA 3. Smi Mamm TechrvokW

with the m mtkm Une of the 37A.824 acre x and the southeast

Lots 3 and 4. Sm hUrcmm TW,mology PeA. (ho WWnq eveg () courews., 

1 With a " 

dhtsive of 111311 Met to a %" 

Wx0hwest Ww ot a 214. 40 acme traLl of Aand descrItwil in k
Pago 1 al R * county. 'r a fiv the
eml corner of Lot 4. San MWWG 1 **# Wkgy Park, and The nor0k comer
m, the 328, 824 aav bact, 

THENCE Soulh F " 3* Wdh the nodhossi Ili to 824 acm jrgwl



1

Page 2

and * a wwIhmsW line ' ftwe of 2136A5 f
comer 214,40 gwe ft norgimst

m Ind of a 100 aae trod of
In Valume 52, PAVo 08 of ft Deed Records of spiays Cow, W

TMC

awn. On 6AW" two (21 cosirm: i
1. South 4214926" West. 8"119,02 fW to a W amp

kw On west ca nor of Me 10& 00 wxo traM

m a of 2M,27 %W to a W Mber w#,h cap
set In Me norftoeet f , line 160 ( Haryie HOI

t a

328.824

a ftMAU sem bod. d

THENCE North 47TWOT West w1h a SOLOWMI Ible or the 328,824, am WOO
and Vv nalwast lWw ol W 36_ 



318, 105 XAMS
Pnge-. 3

THENCE Not -W 4?' 09'4'1" W;rA. wM a m0weat I Ina of tho 328MM acre lmd,,, 
and the lindliaest fides al said 6.6 ame tract amd said SJIM wre tmet. a
disto" of 2145.66 hmt to the POINT Of" BEGINNING, contalriing 316, 105
ams of larid, ime or, km. 

Sumeyed cm Ow gmund Septe" t*t 12. MM AV, achmenl& survey drawing
Beaml

tQ Basis- Ghd Abinuth fix Tems Cerftl Zone, 1903t93
MARN Values frxxn LCRA Conitv$ Not, wxk - 

Robert C, Watls,,Jr, 
Ragisteried PmfesWrmI Land Surveyor
SbAs cyf Texan No,, 4995



m d

IF im

VP
q, 

I 

V6 

W

lids
awle

If

105

r

d
4, 

a

d

r  poi

0 i

a
it

n r

ry '
Ili "'  

i

o IyIy n 
illllll ' . VIWW

mm mA II i



S, GRAIG HOLUM,,, INC`,, 

ITICOLOKury WIM" Woow, It I IIJ CU Yx ANG' A" XItol %mv
wnw,w so" A" U'vo rMl. lottftom smar"m quo

7= 7' 77- 1, 11", ............ ..... . . . , , 7 = .. .. . . . . . . .. . 
I I . . . . . 

6DRIKA WrOroloo , klauMbA& - vdov Pup" 6411 ; TiltA w

fl-1,11SILD My'll, 5

F

AN &JA % S, ACRE TRAC"T' 



f



bq00

or

wo. 

m ° %$', 

xl, 

i",qi Ssl

r

I

mm
a

ci, 

Cz

4

I

mm
a

ci, 

Cz

4



CoNsk I TINC v mc INFUR14

ME'lES AND BOUNDS V9; WR;P71CN
FOR A 99 80 ACRE"TRACTOF LAND
01JT OF ME JOEL.. MINER GUI' EN, 

AAMMRACT' 32b
04AYS COUNTY, TG.XAS

NOW sumey MW of ams at 11 MpanKM ft $0949

RODW,Ismd PMronaug Lend War
Tems ftoslaMn Number 090 ' 1 :15 ! AVk* Avy A AssocWt#%, mc Au, a . O s MW4

00 MAZIMAMAMM40 "' ;;; w

Ns Z142-0024,04
so 80 liven 041106

too k 046
APM I1, 2008

I' ?M 0 CuumIm r "mA v, v - ; xo %  m vmm* To I"+ 7KH 6 a 2 NtoW INI - F % N 2 M 141 b a I



I

Pit

CA% W" F VIOL AQ f, 
d

I

a 4WD& 00. O. M. 

3

44

CA% W" F VIOL AQ f, 
d

I

a 4WD& 00. O. M. 

3



EXHIBIT `B" 



TERM SHEET

WHISPER TEXAS PUBLIC IMPROVEMENT DISTRICT

9/ 16/ 14

The following limitations and performance standards shall apply to the Whisper Texas Public
Improvement District as agreed by the City of San Marcos ( "the City ") and McDonald Development

Group ( "McDonald "): 

FINANCING CRITERIA

1. Maximum total indebtedness: $ 14,630,000

2. Maximum annual assessment rate as equivalent tax rate: $ 0. 150

3. Maximum construction costs to be funded: $ 10, 398,361

4. Minimum appraised value to lien ratio at date of each bond issue: 3: 1

5. Maximum annual permitted increase in annual assessment: 2% 

6. Maximum years of capitalized interest for each bond issue : 2

7. Maturity for each series of bonds ( to extent allowed by law): 30 years

8. The aggregate principal amount of bonds required to be issued shall not exceed an amount

sufficient to fund: ( i) the actual costs of the qualified public improvements ( ii) required reserves

and capitalized interest during the period of construction and not more than 12 months after the
completion of construction and in no event for a period greater than 2 years from the date of the

initial delivery of the bonds and ( iii) any costs of issuance. Provided, however that to the extent

the law(s) which limit the period of capitalized interest to 12 months after completion of

construction change, the foregoing limitation may be adjusted to reflect the law(s) in effect at the
time of future Bond issuances. 

P: \_Planning Current\P & Z\2014 Staff Reports\ PID\PID -14 -01 Whisper Tx North\FINAL Documents \Whisper Texas PID Term Sheet Final
Draft 9 16 14. doc 9/ 17/ 2014 10: 15 AM



PROJECTED LAND USES

Parcels

Approximate

Acreage Proposed Land Use

1- 2 281 Business Park

3 10 Commercial

4 - 5 22 Commercial

6 153 Conmiercial

7 106 SF Residential - Detached/Townhomes

8 111 Master Retail and Commercial Center

Rights ofWay 23 Rights ofWay
Totals 706

DEFINITIONS

1. " City" shall mean the City of San Marcos, Texas

2. " Developer" shall mean McDonald Development Group and/ or its successors and assigns

3. " Project" shall consist of the approximately 706 acres as described in Exhibit A and illustrated in
Exhibit B

4. " Improvements" shall refer to the construction projects to be funded by the Public Improvement
District ( "PID ") 

Definitions shall be effective in every instance regardless of capitalization. 

PROPOSED PROJECT TIMETABLE

1. Engineering and Design of the Improvements shall commence within 90 days after City Council
approves the formation of the PID. 

2. Engineering and Design of the Improvements shall be submitted to the City for review within 180
days after City Council approves formation of the PID. 

3. The Improvements shall be constructed within 210 days of City approval of Engineering and
Design plans subject to force majeure. 

4. Construction of a 50,000 square foot speculative commercial building, in accordance with the
minimum specifications below, shall commence within 100 days of City acceptance of the
Improvements. 



TERMS AND CONDITIONS

1. No PID bonds will be issued without the approval by the City Council of a Service and
Assessment Plan for the District. 

2. No General Obligation or Certificate of Obligation bonds will be utilized by the City to fund the
PID. 

3. The Appraiser preparing the appraisal required in connection with the PID Bonds shall be selected
by the City in consultation with the Developer and all reasonable fees shall be paid by the
Developer. 

4. The Developer agrees to obtain site development and building permits and, commence

construction of a 50,000 square foot speculative commercial building ( i) within 100 days of City
acceptance of the Improvements, and ( ii) before any PID Bonds are issued to reimburse the
Developer for the costs of such Improvements. 

5. The City and the Developer agree that the following will constitute the minimum building
standards for the 50,000 square foot speculative building. 

a. The building shall have a minimum of 35% glazing on all primary street facing facades
and 20% on all secondary street facing facades. 

b. A maximum of one row of parking ( defined to include two sides of parking) shall be
permitted between the street and the front of the building

c. Decorative awnings shall be provided over pedestrian entrances. 

d. All street facing facades shall be a minimum of 50% decorative masonry. 
e. A landscape area of 15% shall be required and shall follow Section 6. 1. 1. 4 of the City' s

Land Development Code. 

f. No freestanding pole signs shall be permitted. 
g. All utilities shall be underground ( there shall be no overhead utilities). 

6. It is the intent of the Developer to request the issuance of one PID bond to provide the agreed

upon reimbursements. However, the Developer retains the right to request the agreed upon

reimbursements through more than one PID Bond issue with the condition that the maximum

construction costs to be reimbursed will not exceed the amount described in Financing Criteria #3
and the total amount of all Bond issues shall not exceed the amount described in Financing
Criteria # 1. 

7. The Developer and the City agree that each PID bond issue will be subject to approval by the City
Council but that the terms outlined in this term sheet will apply. 

Special assessments on any given portion of the property may be adjusted in connection with
subsequent bond issues as long as the maximum annual assessment rate as described in Financing
Criteria # 2 is not exceeded, and the special assessments are determined in accordance with the

Service and Assessment Plan. Special assessments on any portion of the property will bear a direct
proportionate relationship to the special benefit of the Improvements to that improvement area. 

9. The City shall not be obligated to provide funds for any improvement except from the proceeds of
the bonds and/or per the terms of an Oversize Participation Agreement. 



10. The City and the Developer may enter into an Oversize Participation Agreement under which the
City will agree to fund the costs of additional lanes for public roadways as illustrated in the
attached exhibits. 

11. No PID bond funds are permitted to be used to construct water line improvements within that

portion of the Project not located with the City of San Marcos Water CCN. 

12. Should the portions of the Project that are not currently located within the City' s Water CCN
hereafter be relocated into the City' s Water CCN, the Developer will have the right to request
reimbursement through PID bond issues for the water line improvements as long as the amounts
requested do not result in total maximum construction costs exceeding the amount described in
Financing Criteria # 3 and the total amount of all Bond issues does not exceed the amount

described in Financing Criteria #1. 

13. Each PID Bond Indenture will contain language precluding the City from making any debt service
payments for the PID Bonds other than from available special assessment revenues. 

14. The PID will be responsible for payment of all of the City' s reasonable and customary costs and
expenses including, but not limited to, administration, collection services and legal representation
as necessary. 

15. The Developer consents to annexation of the portion of the Project currently located within the
extraterritorial jurisdiction of the City. The Developer will submit a zoning change request to the
City for the annexed portion of the Property consistent with the zoning classifications shown on
the Concept Plan attached as Exhibit B, in compliance with Term # 16 below. The Annexation of

and approval of zoning for such portion shall be completed prior to the issuance of any PID bonds. 

16. The Developer will submit a zoning request to the City for all or portions of the Project, as desired
by Developer; provided that, such zoning request shall be consistent with the zoning
classifications shown on the Concept Plan attached as Exhibit B. The City acknowledges that the
location and configuration of the Parcels shown on the Concept Plan are preliminary and
approximate and changes, subject to approval of the city may be made by the Developer. 

17. The PID may be exempt from any public bidding or other purchasing and procurement policies
per Texas Local Government Code Section 252.022( a) ( 9) which states that a project is exempt

from such policies if "paving, drainage, street widening, and other improvements, or related
matters, if at least one -third of the cost is to be paid by or through special assessments levied on
property that will benefit from the improvements." 

18. The Improvements to be funded by the PID are limited to those defined as Authorized
Improvements under Texas Local Government Code Section 372.003 as agreed upon by the City
and as referenced in the attached exhibits. 

19. No additional security or surety, beyond the land and any Improvements on the land, will be
provided by the Developer, or its assignees, for the PID Bonds. 

20. The PID will automatically dissolve if no PID Bonds are issued within a period of five ( 5) years
from the date of the formation of the PID by the San Marcos City Council. 



21. All landowners will provide any required continuing disclosure obligations associated with the
issuance of PID Bonds as required under the Indenture or any other regulatory agreement or
regulatory agency. 

22. PID bonds shall be issued by the City upon request by the Developer and approval by the City
Council following ( i) City acceptance of the Improvements, ( ii) annexation of the portion of the

Project currently located in the City' s extra - territorial jurisdiction, and ( iii) commencement of the
construction of a commercial building described under Terms and Conditions # 3. Proceeds from

the issuance of the PID bonds will be used to reimburse the Developer for the costs to construct

the Improvements. 



EXHIBITS

A. Metes and Bounds

B. Concept Plan

C. Roadway Cross Sections & Opinions of Probable Cost

D. Qualified PID Costs

E. Value to Lien Bond Capacity Analysis

F. Estimated Asset Value at Build Out

G. Bond Sizing Analysis

H. Assessment Allocation Analysis at Build Out

I. Feasibility Analysis — Assumptions

J. Rendering of Proposed 50,000 square foot speculative building
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EXHIBIT " A" 

FIELD NOTES
FOR

A 201. 496 ACRE TRACT

Being a 201.496 acre tract of land, being approximately 94.659 acres out of the William
Ward Survey No. 3 and approximately 106.837 acres out ofthe Joel Miner Survey, Hays
County, Texas, and being out ofa tract called 214.40 acres conveyed to Yarrington
Properties by Warranty Deed recorded in Volume 773, Page 816 of the Official Public
Records ofHays County, Texas, and all bearings referred to in this description are rotated
to and referenced to a bearing ofN 4510 52' W between iron pins found along the
Southwest line of the above referenced 214.40 acre tract, and all bearings and distances
referred to in this description as record calls are taken from Volume 773, Page 816 of the
Official Public Records ofHays-County, Texas; said 201.496 acre tract of land surveyed
under the supervision ofRichard A. Goodwin, RPLS #4069, S. Craig Hollmig, Inc., and
being more particularly described as follows: 

BEGINNING: At a concrete highway monument found at the intersection of the
Southwest line of a road, called County Road No. 159, called Yarrington Road, with the
Southeast line of Interstate Highway No. 35, for the most Northerly corner of the above
referenced 214.40 acre tract, for the most Northerly corner and Point ofBeginning ofthistract; 

THENCE: Leaving Interstate Highway No. 35, with a Southwest line of Yarrington
Road, S 460 02' 04" E 1812.44 feet (record call: S 460 0 P 00" E — 1813. 06 feet) to a V21, 

iron pin found for a corner of the above referenced 214.40 acre tract, for a corner of this

THENCE: Continuing along the Southwest line ofsaid Yarrington Road and a turn to
the right in said Yanington Road, S 36° 43' 40" E 14. 10 feet, a Yz" iron pin set, S 020
13' 26" E 44.83 feet, a %" iron pin set, and S 400 10' 14" W 32.45 feet to a W iron pin
found in the Northwest line of said Yarrington Road, for a corner of the above referenced
214.40 acre tract, for a comer of this tract; 

THENCE: Along said Northwest line, S 430 58' 45" W 1263. 87 feet (record call: S 430
59' 00" W — 1263.40 feet) to a Yz" iron pin found at a turn in said Yarrington Road, for an
interior corner of the above referenced 214.40 acre tract, for an interior corner of this
tract; 

THENCE: Along a Southwest line of said Yarrington Road, a Northeast line of the
above referenced 214.40 acre tract, S 450 58' 21" E 3700.49 feet (record call: S 450 58' 



Thce 20-pz

00" E — 3700.64 feet) to a r/" iron pin found in same, for the bower East corner of the
above referenced 214.40 acre tract, for the Fast corner ofthis tract; 

THENCE: Along the Southeast line of the above referenced 214.40 acre tract, the
Northwest line ofa tract called 100 acres recorded in Volume 52, Page 68 of the Deed
Records ofHays County, Texas, S 440 02' 31" W 1256.51 feet to a Y :" iron pin found atfence comer, for the South corner of the above referenced 214.40 acre tract, an East
corner of a tract called 328.824 acres described in Volume 720, Page 155 of the OfficialPublic Records ofHays County, Texas, for the South corner of this tract; 
THENCE: Along the Southwest line ofthe above referenced 214.40 acre tract, the
Northeast line of said 328.824 acre tract, the general direction of an existing fence, N 45052' 00" W 2136.80 feet to a' /" iron pin found at fence corner, for a North corner of said328.824 acre tract, a corner of the above referenced 214.40 acre tract, the East corner of
Lot 4 of San Marcos Technology Park, a subdivision ofrecord in Volume 5, Page 147 ofthe Map and Plat Records ofHays County, Texas, for a corner of this tract; 

THENCE: Along the Northeast line ofLots 4 and 5 of said San Marcos TechnologyPark, and continuing along the Southwest line of the above referenced 214.40 acre tract, 
the general direction ofan existing fence, N 450 47' 19" W 692.77 feet, a i/2" iron pin
found, N 450 52' 57" W 696.50 feet to a 2" iron pin set and N 460 02' 37" W 201. 81feet to a3/4" pipe found at fence corner, for an interior corner ofthe above referenced
214.40 acre tract, the North corner ofLot 5, the East corner ofLot 6, for an interiorcorner of this tract; 

THENCE: 
Along the North line ofLot 6, S 820 00' S3" W 1041. 40 feet to a l/2" iron pin

found at the Northwest corner ofLot 6, lying in the Southeast line of Interstate HighwayNo. 35, for the most Westerly corner of this tract; 

THENCE: Along the Southeast line of interstate Highway No. 35, as now found upon
the ground, N 21019' 20" E ( record call: N 210 17' E) 416. 11 feet, a 1/ 2" iron pin found, N 240 08' 41" E 2699.76 feet (record call: N 240 09' E — 2700.00 feet) to a' /" iron pin
found, N 240 55' 22" E 367.45 feet to a concrete monument found, N 240 56' 43" E85.45 feet (record call for last two calls: N 240 55' E — 452.99 feet) to a concrete
monument found and N 790 32' 49" E 57.95 feet (record call: 57.80 feet) to the point ofBeginning and containing 201. 496 acres of land, more or less. 

The foregoing field notes represent the results of an on- the - ground survey made undermy supervision, August 1, 2003. Reference plat prepared this same of this 201.496acre tract. 

Job #03. 643 Q 9R Richard A. Goodwin, RPLS #4069

40W
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A 100 FOOT EASEMENT DATED DECEMBER 20, 1950 GRANTED TO LOWER COLORADO
RIVER AUTHORITY BY JOHN T. YARRINGTON AND WJFE, VIRGINIA YARRINGTON, 
RECORDED IN VOLUME 148, PAGE 570 DEED RECORDS HAYS COUNTY TEXAS. 

EA EMENTSFOOR EEC TRANSMISSION AND /OR DIS'T'RIBUTION LUA, TOGETHER WITH

50 FOOT PIPELINE EASEMENT TO UNITED GAS PIPELINE COMPANY, LOCATED ACROSS
THE SOUTHEASTERLY PORTION OF THE TRACT, RECORDED IN VOLUME 230, PAGE 120, 
DEED RECORDS, HAYS COUN'T'Y, TEXAS. 

AN EASEMENT DATED AUGUST 14 1973 GRANTED TO SOUTHWESTERN BELL TELEPHONE
RECORRDS , BY MRS. 

CODU YTEXAS . NWE TEFORUNDERGROUND ` TEELLSC0AMftICDEED
TION

SYSTEMS AND LINES, TOGETHER WITH ALL RIGHTS RECITED THEREIN) 

AN EASEMENT DATED MAY 4 1989 GRANTED TO PEDERNALES ELECTRIC COOPERATIVE, 
INC. BY YARRINGTON PROPERTY & OHN T YARRINGTON RECORDED IN VOLUME 789, 

ELECTRIC` T SMISSION AND DISTRIBUTION LYI{JET GETHRWWITHHAALLL RIGHTS
RECITED THEREIS) 

AN EASEMENT DATED OCTOBER 13 1.989 GRANTED TO ENTEX A DIVISION OF ARKLA, 

PROPERTY RRECORDSONTRAVISRCOEUN * Y TEXXAAS. 801 PAGE
PIPELINE, TOGETHERWITH ALL RIGHTS RECITED THEREINI

AN EASEMENT DATED DECEMBER 22 1994 GRANTED TO THE CITY OF SAN MARCOS, 
TEXAS BY JOHN T. YARRINGTON & R., RICHARD J. YARRINGTON RONALD M. 
YARRINGTON AND DIANNE Y. PRDETT AS PARTNERS OF YARRING'S'ON PROPERTIES A

PPUUBLICGREECCORRDDSP
HAYSRCOIUN Y, TTEXXAAS. 

A( 
EA

VOLUME
EMgNT1FOR`

UTILITY27%
GFEFTHERWITH

ALL RIGHTS RECITED THEREIN) 

AN EASEMENT DATED OCTOBER 25, 2000 GRANTED TO CITY OF SAN MARCOS TEXAS BY

HAYS COUNTYGTONB

CASTCO (
EASEN ENTT FOR WAITER/ PWA$ GTEKHfiROANDCTEMEMPORRAARRYC RECORDS, 

CONSTRUCTIM, TOGETHER WITH ALL RIGHTS RECITED THEREIN) 

TED DECEMBER 10 2001 GRANTED TO MAXWELL WATER SUPPLY

YPAGE282, OFFICIALEMBLIC RREECORRDDSS HAYS
WATER LINE, TOGETHER WITH ALL RIGHTS RECITED THEf2EIN) 

A SAND LIMESTONE AND GRAVEL LEASE DATED JUNE 26 1974, EXECUTED BY MRS. 
VIRGINIA E. YARRINGTON A WIDOW, ET AL AS LESSOA2 AND CENTEX MATERIALS, 

DEED RECORDS, HAYSCOUNTY, TTEEXAS; M ASCAFFECCTED' BYLVOVOLUME S84, PAGE SO4, 
DEED RECORDS HAYS COUNTY, TEXAS. 

AFFIDAVIT TO THE PUBLIC IN REGARDS TO A SOLID WASTE DISPOSAL SITE AS
RECORDED IN VOLUME 725, PAGE 250, DEED RECORDS, HAYS COUNTY, TEXAS. 

GAS PTE

STSRESEYGOPTYNSS OOSYOPERTY
LINE ANDHE MONOTHWESTR PRERYI AS STWN NTHEURVE
PREPARED BY RICHARD A. GOODWIN, R. P. L. S. NO. 4069, DATED AUGUST 1, 2003. 

OVERHEAD UTILITY LINES WITH POWER POLES AND GUY WIRES LOCATED ALONG THE

ND UNDERGROUND
MOST NORTHEASTERLY

ON THE SURVEY
AUGUST 1, 2003. 

FIRE HYDRANTS LOCATED ALONG THE MOST NORTHWESTERLY NORTHERLY MOST
NORTHEASTERLY AND THE SOUTHEASTERLY MOST NORTHEASTERLY PROPERTY LINES ASSHOWN ON THE SURVEY PREPARED BY RICHARD A. GOODWIN, R. P. L. S. NO 4069, DATEDAUGUST 1, 2003. 

BURIED CABLE AND UNDERGROUND CABLE SIGNS LOCATED ALONG THE NORTHERLY MOST
SOUTHEAST AND SOUTHERLY MOST NORTHEAST PROPERTY LINES AS SHOWN ON THE
SURVEY PREPARED BY RICHARD A. GOODWIN, R. P. L. S. NO. 4069, DATED AUGUST 1, 
2003. 

After Recording Return To: 
LandAmerica Service Center
9200 Waterford Centre
Suite 100
n. ttn Tovac 78758
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S. CRAIGN HOLLMIG, INC. 

CONSULTNG ENGINEERS - SURVEYORS

411 14 SI- GtAN S11' I'W0

NIF W BRAUNFELS, rEXAS 18 1 Ml 0M

TFXAS SOCIETY OF PROFESSIONAL ENGIINEERS TEXAS SURVFYORS ASSOCIA1 ION

AMEMCAN SOCIETY OF 0VIL ENGINrXRS MLEPHO * ( 8301 625. 8555 - FAX, ( 830) 62S•8556

WATER PYSTEMS - SEWER SYSTEMS - SUDMISIONS • 9. AND PLANNING - 1, 1 IIEETS - SURVF'VING

FIELD NOMS

FOR

AN 86.948 ACRE TRACT

THENCL Continuing along the Southeast line of the above referenced 97. 84 acre tract, 
a Northwest line of said Saddle Brook Subdivision, generally along a wood fence, S 441



1, 278.72 feet to a Y2" iron pin set for an interior comer of Saddle Brook
Subdivision, for the South comer of this tract; 

AliTHENCE: Entering the above referenced 97.84 acre tract, with a Northeasterly line
Saddle Brook Subdivision, N 46* 04' 27" W 1, 232. 19 feet to a 1/ 2" iron pin set on sai

Northeast line, for a Southwesterly comer of this tract; 

THENCE: Leaving the Northeasterly line of Saddle Brook Subdivision, N 24* 08' 
52.37 feet to a 1/ 2" iron pin set and N 59* 3 V 04" W 90.55 feet to a 1/ 2" iron pin set on the

Easterly right-of-way line of Interstate Highway 35, for a Southwest comer of this tract, 
being located N 24* 08' 30" E 30.0 feet from a 1/ 2" iron pin found for a comer of Saddle
Brook Subdivision; 

THENCE: Continuing with the Easterly right-of-way line of Interstate Highway 35, 
N 240 08' 30" E 959.44 feet to a Y2" iron pin set in the curving Southeast line of that
certain 10.67 acre tract described in Deed from Kitty Page Yarrington to State of Texas, 
dated February 7, 1935, recorded in Volume 110, Page 219 of the Deed Records of Hays
County, Texas, for a comer of this tract; 

THENCE: Entering the above referenced 97. 84 acre tract (which is in conflict with the
10.67 acre tract), with the Southeast line of said 10. 67 acre tract, in a curve to the right, 

having a radius of 2,925. 00 feet, an arc length of 415.32 feet, a central angle of 08* 08' 
07", and a chord bearing and distance of N 55* 56' 05" E 414.97 feet to a Y2" iron pin set
for an interior corner of this tract; 

THENCE: Continuing with the remainder of said 10.67 acre tract, 
229.79 feet to a 1/ 2" iron pin found on the Easterly right-of-way line of Interstate Highway
35, for a comer of this tract; 

1, 11 ttlicoolFolr.4", I,t)"ttl"#"I, W"" 14

Richard A. Goodwin, RPLS #406,q

Job # 05- 901  aw
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318.105 ACRES

JOEL MINER SURVEY

A DESCRIPTION OF 318. 105 ACRES IN THE JOEL MINER SURVEY, HAYS
COUNTY, TEXAS, BEING A PORTION OF A 328.824 ACRE TRACT OF LAND
DESCRIBED IN TRUSTEE'S DEED TO JIM MCCROCKLIN, TRUSTEE, 
DATED MARCH 1, 1988, OF RECORD IN VOLUME 720, PAGE 152 OF THE
REAL PROPERTY RECORDS OF HAYS COUNTY, TEXAS; SAID 318105
ACRES BEING MORE PARTICULARLY DESCRIBED BY METES AND
BOUNDS AS FOLLOWS: 

BEGINNING at a Y2" rebar found in the east right -of -way line of Interstate
Highway 35 ( right -of -way width varies) for the west corner of said 328.824 acre
tract and the north corner of a 97.84 acre tract of land described in Volume 714, 

Page 603 of the Real Property Records of Hays County, Texas; 

THENCE North 22055'27" East, with the east right- of-way line of said IH -35 and
the northwest line of the 328.824 acre tract, a distance of 1366.86 feet to a 1/ Z" 

rebar with cap set for the southwest corner of Lot 1, San Marcos Technology
Park, a subdivision of record in Volume 5, Page 147 of the Plat Records of Hays

County, Texas, from which a concrete highway monument found bears North
22055'27" East, a distance of 2010.30 feet; 

THENCE South 67005' 52" East, over and across the 328.824 acre tract with the

southwest line of said San Marcos Technology Park, a distance of 1606.37 feet
to a' / z" rebar with cap set for an angle point in the north line of the 328.824 acre
tract and the south corner of Lot 3, San Marcos Technology Park; 

THENCE with the north line of the 328.824 acre tract and the southeast line of

Lots 3 and 4, San Marcos Technology Park, the following three (3) courses: 

1. North 43 °06'54" East, a distance of 1113.31 feet to a Y2" rebar found; 

2. North 41 °52' 41" East, a distance of 231. 92 feet to a Y2" rebar found; 

3. North 43 °00'24" East, a distance of 894.28 feet to a' /z" rebar found in the
southwest line of a 214.40 acre tract of land described in Volume 773, 

Page 816 of the Real Property Records of Hays County, Texas, for the
east corner of Lot 4, San Marcos Technology Park and the north corner
of the 328.824 acre tract; 

THENCE South 47 °05'53" East, with the northeast line of the 328.824 acre tract



318. 105 ACRES
Page 2

and the southwest line of said 214.40 acre tract, a distance of 2136.85 feet to
a %Z" rebar found for the south comer of the 214.40 acre tract and the northeast
corner of the 328.824 acre tract and in the northwest line of a 100 acre tract of

land described in Volume 52, Page 68 of the Deed Records of Hays County, 
Texas; 

THENCE with the common line of the 328.824 acre tract and the said 100

acres, the following two (2) courses: 

1. South 42 °49'26" West, a distance of 819.02 feet to a %" iron pipe found
for the west corner of the 100.00 acre tract; 

2. South 46 °53' 58" East, a distance of 2092.27 feet to a '/ 2" rebar with cap
set in the northwest right -of -way line of County Road 160 ( Harris Hill
Road, right -of -way width varies) for the easternmost comer of the
328.824 acre tract; 

THENCE with the northwest right-of-way line of said C. R. 160 and the southeast
line of the 328.824 acre tract, the following six (6) courses: 

1. South 43 °41' 13" West, a distance of 675.23 feet to a' / z" rebar with cap
set; 

2. South 45 °13'02" West, a distance of 369.18 feet to a %2" rebar with cap
set; 

3. South 45 °38' 13" West, a distance of 508.86 feet to a %" rebar with cap
set; 

4. South 57 °29'20" West, a distance of 74. 15 feet to a ' /Z" rebar with cap
set; 

5. South 33 °18'43" West, a distance of 64.34 feet to a ' /z" rebar with cap
set; 

6. South 45 °42'28" West, a distance of 395.47 feet to a' / z" rebar found for
the south comer of the 328.824 acre tract and the east comer of a 36.40
acre tract of land described In Volume 1435, Page 407 of the Official

Public Records of Hays County, Texas; 

THENCE North 47 °04'03" West, with a southwest line of the 328.824 acre tract
and the northeast line of said 36.40 acre tract, a distance of 3052.04 feet to a

z" rebar found for the north corner of the 36.40 acre tract; 



318. 105 ACRES
Page 3

THENCE South 42 °56'45" West, with a southwest line of the 328.824 acre tract

and the northwest line of the 36.40 acre tract, passing at a distance of 521. 59
feet a %2" rebar found for the west corner of the 36.40 acre tract and the north
corner of a 36.40 acre tract described in Document No. 9924088 of the Official

Public Records of Hays County, Texas, for a total distance of 1163.93 feet to a
z" rebar found for the east corner of a 6.6 acre tract described in Volume 946, 

Page 575 of the Official Public Records of Hays County, Texas, being in the
northwest line of a 72.85 acre tract described in Volume 895, Page 450 of the

Official Public Records of Hays County, Texas; 

THENCE North 47 °09'41" West, with a southwest line of the 328.824 acre tract
and the northeast lines of said 6.6 acre tract and said 97.84 acre tract, a

distance of 2145.66 feet to the POINT OF BEGINNING, containing 318. 105
acres of land, more or less. 

Surveyed on the ground September 12, 2003. Attachments: survey drawing
111 - 005 -T1. Bearing Basis: Grid Azimuth for Texas Central Zone, 1983/93

HARK Values from LCRA Control Network. 

e mw

Robert C. Watts, Jr.µ, 

Registered Professional Land Surveyor

State of Texas No. 4995
d., 

RNJ
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METES AND BOUNDS DESCRIPTION

FOR A 99.80 ACRE TRACT OF LAND

OUT OF THE JOEL MINER SURVEY, 
ABSTRACT 321, 

HAYS COUNTY, TEXAS

Being a 99.80 acre tract of land situated in the Joel Miner Survey, Abstract No. 321 in Hays
County, Texas, being the same property called two 50 acre tracts of land conveyed to Jane
Richmond Benasutti, Trustee of Thomas R. Richmond Testamentary Family Trust by Deed
recorded in Volume 52, Page 68 of the Deed Records of Hays County, Texas, and individually
one -half interest to Victoria Elizabeth Richmond a/k/ a Elizabeth L. Richmond by Deed recorded in
Volume 850, Page 595 of the Deed Records of Hays County, Texas, said 99.80 acre tract being
more particularly described by metes and bounds with all bearings being referenced to the North
American Datum 1983, Texas Coordinate System, South Central Zone; Ground distances may be
converted to grid by dividing by 1. 0001700: 

BEGINNING at a '/ r -inch iron rod found at the intersection of the Southwest line of County
Road No. 159, known as Yarrington Road and the Northwest line of County Road No. 160, known
as Harris Hill Road for the East corner of the herein described tract, said Beginning point having
Texas South Central Grid Coordinates of (N= 13,886,570.38, E= 2,327,818.81); 

Thence: S 43 021' 39" W, along the Northwest line of said County Road No. 160, a distance
of 2086. 12 feet to a found'/ inch iron rod with yellow cap, for a Northeast corner
of a 318. 105 acre tract of land recorded in Volume 2715, Page 533 of the Official

Public Records of Hays County, Texas, being the South corner of the herein
described tract; 

Thence: N 46011' 01" W, along the common line of said 318. 105 acre tract and the herein
described tract, a distance of 2092.35 feet to a found'/ inch iron pipe in concrete

being a re- entrant comer of said 318. 105 acre tract and the West comer of the
herein described tract; 

Thence: N 43 °31' 53" E, along a Southeasterly line of said 318. 105 acre tract, passing the
common corner of said 318.105 acre tract and a 201. 496 acre tract recorded in

Volume 2494, Page 403 of the Official Public Records of Hays County, Texas, at
a distance of 818.94 feet, and continuing along the Southeast line of said
201. 496 acre tract, for a total distance of 2075.38 feet, to a found Y2" iron rod on

the Southwest line of said County Road No. 159 and being the North comer of
the herein described tract; 

Thence: S 46028' 39" E, along said Southwest line of County Road No. 159, a distance of
2086. 11 feet to the POINT OF BEGINNING and containing 99.80 acres of land, 
more or less. 

Note: Survey Plat of even date a ompanies this legal description. 

Hal B. Lane III
Registered Professional Land Surveyor u 

Texas R gistration Number 4690

Vickrey & Associates, Inc. * 

43% 

I AL B. LANE III

N 12042- 0021M$ 8%9. 80 Acres (FINAL) 041108.rtf

Job No. 2042 -002 -104

m 99.80 Acres 041106

April 6, 2006

April 11, 2006

1 9,10 (; ountrr y r:arlo%arr - 9a n r rrruturemio, ' Ik ".xa s78216 * 210- 149-3271 e FAX 210-349- 2561



Exhibit B

Concept Plan





Exhibit C

Roadway Cross Sections & Opinions of Probable Cost



I. D. FUNDE -- CITY FUNDE I. D. I FUNDE ITY FUNDED I. D. FUNDE a

12' 12' 16' 12' 12' 
13 -

LANE LAIINE LANDSC' I PE MEDIAN LANE LANE 
13' 

V V tP
CONC. CURB AND

GUTTER ( TYP.) 

2.5' 10' SIDEWALK 7.5' 7. 5' 
10' SIDEWALK 2.5' 

4 LANE DIVIDED ROADWAY TYPICAL SECTION
NOT TO SCALE

2 LANES FUNDED BY P. I. D. 

2 LANES FUNDED BY CITY OF SAN MARCOS

a P. I. D. FUNDED— --- CITY FUNDED P. I. D. FUNDEDz
0 12' 14' 12' o
R 16' 

LANE LANE LANE I 16' RI

E

4 I
tai

CONC. CURB AND I

GUTTER ( TYP.) 

5. 5- 1- 10' SIDEWALK r- 10' SIDEWALK5-5' 

3 LANE ROADWAY TYPICAL SECTION
NOT TO SCALE _ 

2 LANES FUNDED BY P. I. D. 

1 LANE FUNDED BY CITY OF SAN MARCOS

PID Construction Estimates - Opinion of Probable Costs

San Marcos Texas
Rem Description Subtotal Cost

BUSINESS PARK BP

General

40% 

COMMERCIAL C

1 Road A and Associated Utilities 3, 937, 443 5, 114663

2 Road B and Associated Utilities 1, 645, 891 2 „139, 661

3 Road C and Associated Utilities 1, 725, 353 2,242,973

4 Lit Station and Waste Water Line D ( Forcemain) 181, 900 236,470

5 jWastewater Line B 201, 000 261, 300

9, 80D LF

Total 7,691, 587 9, 999,067

ESTIMATED PROBABLE COST OF WATER LINE WITHIN THE CITY OF SAN MARCOS CCN IS 11MOOD ( 3111) 

NOTE THIS OPINION OF PROBABLE COST DOES NOT INCLUDE ANY OVERSIZING OF THE WATER LINE AND WASTE
WATER LINES PER DIRECTION FROM CITY OF SAN MARCOS STAFF, OVERSIZZING WILL BE HANDLED OUTSIDE OF
THE PID. IN ANION, THE PID IS TO BE RESPONSIBLE FOR 2 LANES OF THE ROADWAY CROSS SECTION AND
OUR CLIENT IS REQUESTING THE CITY OF SAW MARCOS BE RESPONSIBLE FOR THE ADDITIONAL 2 LINES ON

THE 4 LANE CROSS SECTION ( ROAD A - 1) AND THE ADDITIONAL LANE ON THE 3 LANE CROSS SECTION ( ROAD
A - 2, B AND C) AND FUND AT THE TIME OF CONSTRUCTION M ALLOW FOR THE FULL SECTION TO BE
CONSTRUCTED AT ONE TIME IN THIS OK ONLY THE PID COST IS SHOWN. 

Oversize Participation - Opinion of Probable Costs

San Marcos Texas. 
ant Description Subtotal Cost

General

1 Road 881, 200 1, 145, 560

2 iRoad B 236,800 307,840

3 Road C 247,900 322,270

NOTE THIS OPINION OF PROBABLE COST DOES NOT INCLUDE ANY OVERSILNG OF THE WATER
LINE AND WASTE WATER UNES PER DIRECTION FROM CITY OF SAN MARCOS STAFF, OVMSIZING
WILL BE HANDLED OUTSIDE OF THE PID. IN ADDITION, THE PID IS TO BE RESPONSIBLE FOR 2
LANES OF THE ROADWAY CROSS SECTION AND OUR CLIENT IS REQUESTING THE CITY OF SAN
MARCOS BE RESPONSIBLE FOR THE ADDITIONAL 2 LANES ON THE 4 LANE CROSS SECTION ( ROAD

A - 1) AND THE ADDITONAL LANE ON THE 3 LANE CROSS SECTION ( ROAD A - 2, B k C) AND
FUND AT THE TIME OF CONSTRUCTION TO ALLOW FOR THE FULL SEC11ON TO BE CONSTRUCTED
AT ONE 71ME IN THIS OPC, ONLY THE CITY COST IS SHOWN. 

LAND USE TABLE

LAND USE TOTAL PERCENT

BUSINESS PARK BP 281 Ac 40% 

COMMERCIAL C 185 Ac 26% 

RESIDENTIAL 106 Ae 15% 

MASTER RETAIL AND COMMERCIAL CENTER 111 Ac 16% 

RIGHT-OF-WAY( ROW) 23 Ac 3% 

TOTAL 706 Ac 100% 

ROADWAY TABLE

ROADWAY LENGTH

4 LANE DMDED WA LANDSCAPE MEDIAN 3,500 LF

3 LANE W4 CENTER TURN LANE 9, 80D LF

PID WATER UTILITY TABLE

UTILITY LENGTH

IT WATER LINE 13,400 LF # 

POR7ION OF WATER LINE WITHIN CITY OF SAN MARCOS CCN IS

PID WASTEWATER UTILITY TABLE

UTILITY LENGTH

12” WASTEWATER LINE 3,600 LF

S" WASTEWATER LINE 8,500 LF

4" WASTEWATER FORCE MAIN 2,200 LF

PARCEL TABLE

PARCEL

NO, Land Use Area (ac) 

1 BUSINESS PARK 132 Ac

2 BUSINESS PARK 449 Ac

3 COMMERCIAL 10 AC

4 COMMERCIAL 19 AC

5 COMMERCIAL 3AC

6 1 COMMERCIAL 153 Ac

7 RESIDENTIAL 106 Ac

8

MASTER RETAIL

AND COMMERCIAL

CENTER 111 Ac

ROW RIGHT -OF -WAY 23 AC

TOTAL 706 AC

NOTE THE OWNER RETAINS THE RIGHT TO ADD
CROSS - OVER LAHES THROUGH THE LANDSCAPE
MEDIAN ON ROADWAY ' A' AS FUTURE PARCELS
ARE DEVELOPED. 

WHISPER TEXAS
PUBLIC IMPROVEMENT DISTRICT

DOUCET 20
N

N

ASSOCIATES YEARS
phone 512. 583. 2600

www. dou cote nd associates .corn



Exhibit D

Qualified PID Costs
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Exhibit E

Value to Lien Bond Capacity Analysis
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Exhibit F

Estimated Asset Value at Build Out
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Exhibit G

Bond Sizing Capacity Analysis
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Exhibit H

Assessment Allocation Analysis at Build Out
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Exhibit I

Feasibility Analysis — Assumptions
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Exhibit J

Rendering of Proposed 50,000 sq. ft. Speculative Building
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