
ORDINANCE NO. 2022-78 

 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF SAN 

MARCOS, TEXAS AMENDING THE OFFICIAL ZONING MAP OF THE 

CITY IN CASE NO. ZC-22-33, BY REZONING APPROXIMATELY 120 

ACRES OF LAND, GENERALLY LOCATED NEAR THE 4100 BLOCK OF 

STATE HIGHWAY 21, APPROXIMATELY 1,400 FEET NORTH OF 

HARRIS HILL ROAD FROM “P” PUBLIC AND INSTITUTIONAL 

DISTRICT TO “LI” LIGHT INDUSTRIAL DISTRICT, OR, SUBJECT TO 

CONSENT OF THE OWNER, ANOTHER LESS INTENSE ZONING 

DISTRICT CLASSIFICATION; INCLUDING PROCEDURAL 

PROVISIONS; AND PROVIDING AN EFFECTIVE DATE SUBJECT TO  

RESTRICTIVE COVENANTS ON WASTE-RELATED USES 

 

RECITALS: 

 

1.  On August 23, 2022, the Planning and Zoning Commission of the City of San Marcos 

held a public hearing regarding a request to change the zoning designation from “P” Public and 

Institutional District to “LI” Light Industrial District for approximately 120 acres of land, generally 

located near the 4100 Block of State Highway 21, approximately 1,400 feet north of Harris Hill 

Road (the “Property”), as described in Exhibit A, attached hereto and made a part hereof for all 

purposes. 

 

2.  The Planning and Zoning Commission approved a recommendation 7-0 to the City 

Council regarding the request. 

 

3.  The City Council held a public hearing on September 20, 2022, regarding the request. 

 

4.  All requirements pertaining to Zoning Map amendments have been met. 

 

5. The City Council hereby finds and determines that the adoption of the following 

ordinance is in the interest of the public health, morals, welfare and safety. 

 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN MARCOS, 

TEXAS: 

 

SECTION 1.  The Official Zoning Map of the City is amended to rezone the Property, as 

described in Exhibit A, from “P” Public and Institutional District to “LI” Light Industrial District. 

 

 SECTION 2.    If any word, phrase, clause, sentence, or paragraph of this ordinance is held 

to be unconstitutional or invalid by a court of competent jurisdiction, the other provisions of this 

ordinance will continue in force if they can be given effect without the invalid portion.   

 

SECTION 3.  All ordinances and resolutions or parts of ordinances or resolutions in 

conflict with this ordinance are repealed. 

 



SECTION 4.  This ordinance will take effect after its passage, approval and adoption on 

second reading and the recording of a restrictive covenant agreement concerning the Property in 

substantially the form in Exhibit B, attached hereto and made a part hereof.   

 

 PASSED AND APPROVED on first reading on September 20, 2022. 

 

PASSED, APPROVED AND ADOPTED on second reading on May 2, 2023. 

 

 

 

 

Jane Hughson 

Mayor 

 

Attest: 

 

 

 

Elizabeth Trevino 

City Clerk 

 

Approved: 

 

 

 

Sam Aguirre 

City Attorney 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

EXHIBIT A 

 

 

 

 

 

 

 

 



 
 

 

 



 
 



 
 



 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



EXHIBIT B 

Form of Restrictive Covenant Agreement 

RESTRICTIVE COVENANT AGREEMENT 

THIS RESTRICTIVE COVENANT AGREEMENT (this "Agreement") is made and 

entered into as of the ________ day of______________________, 2022, by and between NP San Marcos 

Holdings, LLC., (the "Owner"), and the City of San Marcos, Texas (the "City"). 

RECITALS: 

A. Owner is the owner of a tract of land totaling approximately 165.82 acres situated in Hays 

County, Texas, more particularly described in Exhibit “A”, attached hereto (the "Property"). 

B. Owner acknowledges an approximate 45.76 acre portion of the Property has been provided 

to the City of San Marcos as a Clear Zone Easement described in Vol. 509, Pg. 641, Real Property Records 

of Travis County, Texas and amended in Vol. 509, Pg. 651, Real Property Records of Hays County, Texas 

(the “Easement Property”). 

C. Owner and the City desire to subject the Property, SAVE AND EXCEPT the Easement 

Property, (the “Restricted Property”), to the terms of this Declaration.  

NOW, THEREFORE, in consideration of the sum of Ten and No/100 Dollars ($10.00), and other 

good and valuable consideration, the receipt and sufficiency of which the parties hereby acknowledge, the 

Owner and the City do hereby agree as follows:   

1. Establishment of Restrictive Covenant.  The Parties hereto agree and acknowledge that 

the Restricted Property shall be held, sold, transferred, conveyed and occupied subject to the following 

restrictive covenants. The following use is a prohibited use on the Restricted Property:  

 

i. Waste-Related Service Use Category - Characterized by uses that receive solid or 

liquid wastes from others for transfer to another location and uses that collect sanitary 

wastes or that manufacture or produce goods or energy from the composting of 

organic material. Waste related service includes the following uses. 

a. Animal waste processing. 

b. Landfill. 

c. Manufacture and production of goods from composting organic material. 

d. Outdoor collection and storage of recyclable material. 

e. Scrap Materials (indoor storage). 

f. Solid or liquid waste transfer station, waste incineration. 

 

2. No Consent Required. The Owner and the City each hereby represent and warrant to the 

other that they have full requisite power and authority to enter into this Agreement without the joinder or 

further consent of any other party, including without limitation that of any lender, lienholder or tenant, and 

that this Agreement will not be subordinate to any existing lien or other monetary encumbrance. 

3. Remedies. The City may pursue any remedies available at law or in equity to enforce the 

provisions of this Agreement, including the recovery of reasonable attorney’s fees and court costs.  



4. No Waiver. The failure of the City or Owner to avail itself of any of the privileges, 

rights, covenants, agreements, terms and conditions of this Agreement for any period of time or at any 

time shall not be construed or deemed to be a waiver thereof, and nothing herein contained, nor anything 

done or omitted to be done by the City or Owner pursuant hereto, shall be deemed a waiver by the other 

of any of its rights and remedies hereunder or under the laws of the State of Texas. The enforcement 

of any right or remedy hereunder by the City, either prior to, simultaneously with, or subsequent to any 

other action taken hereunder, shall not be deemed an election of remedies. 

5. Modification. This Agreement may not be modified or amended unless such modification 

or amendment has been reduced to writing approved by the city council of the City and signed by all of 

the then-existing owners of the Property or portions thereof, and by the City, and has been recorded in the 

Official Public Records of Hays County, Texas. 

6. Binding Effect.  The obligations created hereunder shall create mutual benefits and 

servitudes running with the land. This Agreement shall bind and inure to the benefit of the parties hereto 

and their respective successors, heirs and assigns. 

7. Partial Invalidity. If any provision of this Declaration shall be or become invalid, illegal 

or unenforceable in any respect under any applicable law, the validity, legality and enforceability of the 

remaining provisions shall not be affected or impaired thereby. 

 

 

[SIGNATURES ON NEXT PAGE] 

 

 

 

 

 

 

 

 

 

 

 

 

NP San Marcos Holdings, LLC.: 

 

 

By: _____________________________ 

 

Name: _____________ 

 

Title: Manager______________________ 

 

 

 



ACKNOWLEDGMENT 

 

STATE OF TEXAS § 

 § 

COUNTY OF ________ § 

 

THIS INSTRUMENT was acknowledged before me this _____ day of ________________, 2022, 

by __________________, _____________________ of ________________________, in such capacity, 

on behalf of said entity. 

 

 

  

Notary Public, State of Texas 

 

 

CITY: 

 

 

By: _____________________________ 

 

Name:_____________________________ 

 

Title: _____________________________ 

 

ACKNOWLEDGMENT 

 

STATE OF TEXAS § 

 § 

COUNTY OF HAYS § 

 

THIS INSTRUMENT was acknowledged before me this _____ day of ________________, 2022, 

by __________________, _____________________ of the City of San Marcos, in such capacity, on behalf 

of said municipality. 

 

 

  

Notary Public, State of Texas 

 

 


