
RESOLUTION 2021-87R 

 

A RESOLUTION OF THE CITY OF SAN MARCOS, TEXAS, MAKING 

FINDINGS AS TO THE ADVISABILITY OF THE IMPROVEMENTS 

PROPOSED IN THE WHISPER SOUTH PUBLIC IMPROVEMENT 

DISTRICT IN ACCORDANCE WITH CHAPTER 372 OF THE TEXAS 

LOCAL GOVERNMENT CODE. 

 

 WHEREAS, the City of San Marcos, Texas (the “City”), is authorized under Chapter 372 

of the Texas Local Government Code, as amended (the “Act”), to create a public improvement 

district; 

 

 WHEREAS, on _________________, 2021, Harris Hill Residential Land Holdings, Ltd., 

a Texas limited partnership, and Harris Hill Commercial Land Holdings, Ltd., a Texas limited 

partnership (collectively, the “Owner”), submitted and filed with the City Secretary of the City a 

petition (“Petition”) requesting the establishment of a public improvement district to be known as 

the Whisper South Public Improvement District (“District”); 

 

 WHEREAS, the Petition indicated that (i) the owners of more than 50% of the appraised 

value of the taxable real property liable for assessment and (ii) the owners of more than 50% of 

the area of all taxable real property liable for assessment within the District executed the Petition 

requesting that the governing body of the City (the “City Council”) create the District; 

 

 WHEREAS, the City has investigated and determined that the facts contained in the 

Petition are true and correct; 

 

 WHEREAS, the District will include the approximately 595.94 acres owned by the 

Owners and located within the City and the City’s extraterritorial jurisdiction (the “Property”), 

which Property is more particularly described and depicted on Exhibit “A” attached hereto and 

made a part hereof; 

 

 WHEREAS, after providing all notices required by Section 372.009 of the Act, the City 

Council on ______________________, 2021, conducted a public hearing on the advisability of 

the proposed improvements; and 

 

 WHEREAS, the City Council adjourned and closed such public hearing. 

 

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF SAN MARCOS, TEXAS, THAT: 
 

Section 1. The findings set forth in the recitals of this Resolution are hereby found to be true 

and correct. 

 

Section 2. The Petition submitted to the City by the Owner was filed with the City Secretary 

of the City and complies with Subchapter A of the Act. 

 



Section 3. Pursuant to the requirements of the Act, including, without limitation, Sections 

372.006, 372.009(a), and 372.009(b), the City Council, after considering the Petition and the 

evidence and testimony presented at the public hearing on ______________________, 2021, 

hereby finds and declares: 

 

(a) Advisability of the Proposed Improvements.  It is advisable to provide the 

Authorized Improvements described in the Petition and this Resolution.  The Authorized 

Improvements will promote the interests of the City and will confer a special benefit on 

the Property. 

 

(b) General Nature of the Authorized Improvements.  The purposes of the District 

include the design, acquisition, and construction of public improvement projects authorized 

by Section 372.003(b) of the Act that are necessary for development of the Property, which 

public improvements will include, but not be limited to, landscaping, streets, roadway 

construction, water, water tower, wastewater, drainage facilities and improvements, park 

improvements, trails, improvements related to the foregoing, payment of expenses incurred 

in the establishment, administration and operation of the District, and other improvement 

projects (collectively, the “Authorized Improvements”), as well as payment of costs 

associated with developing and financing the Authorized Improvements.  These 

Authorized Improvements shall promote the interests of the City and confer a special 

benefit on the Property, and are described in further detail on the Term Sheet attached 

hereto as Exhibit “B” and incorporated herein. 

 

(c) Estimated Cost of the Authorized Improvements.  The Owner estimates the cost to 

design, acquire, and construct the Authorized Improvements is $14,000,000.00.  The 

foregoing estimate shall not limit or constrain the actual costs of the Authorized 

Improvements that may be financed by the District. 

 

(d) Boundaries of the Proposed District.  The boundaries of the proposed District shall 

contain the Property. 

 

(e) Proposed Method of Assessment.  The City shall levy an assessment on each tract 

within the District to pay the cost of the Authorized Improvements in a manner that results 

in imposing equal shares of the cost on property similarly benefitted.  Each assessment may 

be paid in full at any time (including accrued and unpaid interest) or may be paid in annual 

installments (including interest and debt).  The installments must be paid in amounts 

necessary to meet annual costs for the Authorized Improvements and must continue for a 

period necessary to retire the indebtedness on the Authorized Improvements. 

 

(f) Apportionment of the Cost Between District and the City.  The City shall not be 

obligated to provide any funds to finance the Authorized Improvements.  The cost of the 

Authorized improvements will be paid from the assessments and from other sources of 

funds, if any, available to the Owner.  Notwithstanding the foregoing, it is anticipated that 

the City may request oversizing of the Authorized Improvements, in which case, the City 

shall be responsible for the cost of all such oversizing. 



(g) Management of the District.  The District shall be managed by the City, with the 

assistance of a consultant, who shall, from time to time, advise the City regarding certain 

operations of the District. 

 

(h) Advisory Board.  The District shall be managed without the creation of an advisory 

board. 

 

Section 4. City Council hereby makes the above findings as to the advisability of the 

Authorized Improvements contained in this Resolution, and the conclusion that the District is 

needed to fund such Authorized Improvements. 

 

Section 5. This Resolution shall take effect immediately from and after its passage and 

publication as required by law. 

 

PASSED AND APPROVED on this ______ day of _____________, 2021. 

 

 

ATTEST: THE CITY OF SAN MARCOS, TEXAS 

 

 

__________________________________ __________________________________ 

City Secretary  Mayor 

  



EXHIBIT “A” 

 

The Property 

 

 

[EXHIBIT “A” follows.] 

 

  



TRACT ONE: 

 
  



 
  



TRACT TWO: 

 
  



TRACT THREE: 

 
  



 
 

 

  



EXHIBIT “B” 

 

Term Sheet 

 

 

[EXHIBIT B follows.] 

 


