ORDINANCE NO, 2011-74

AN ORDINANCE DESIGNATING A CONTIGUOUS GEOGRAPHIC
AREA WITHIN THE CITY OF SAN MARCOS BOUNDED BY CONCHO
STREET, MOORE STREET, NORTH 8STREET, COMANCHE STREET,
SHADY LANE, FREDERICKSBURG STREET, HULL STREET,
GUADALUPE STREET, IH-38, MCKIE STREET, LBJ DRIVE AND CM
ALLEN STREET (APPROXIMATELY 244 ACRES) A8 A
REINVESTMENT ZONE FOR TAX INCREMENT FINANCING
PURPOSES PURSUANT TO CHAPTER 311 OF THE TEXAS TAX CODE;
CREATING A BOARD OF DIRECTORS FOR SUCH ZONE;
CONTAINING FINDINGS AND PROVISIONS RELATED TO THE
FOREGOING SUBJECT; AND PROVIDING A SEVERABILITY
CLAUSE,

LR B

WHEREAS, the City Council of the City has determined that the designation of a
reinvestment zone by the City, as authorized by the Tax Increment Financing Act, Chapter 311
of the Texas Tax Code, Vernon's Texas Codes Annotated (the "Act") within the area of the City
as described in Exhibit "A" attached hereto, is in the best interest of the City in accordance with
Article VIII, Section 1-g of the Texas Constitution as the area is predominantly open and
underdeveloped and substantially impairs the sound growth of the City; and

WHEREAS, the City has prepared a preliminary reinvestment zone project and
financing plan, a true and correct copy of which is on file with the City Clerk, which plan
provides that a portion of City ad valorem taxes constituting its tax increment, within the "City of
San Marcos, Texas Tax Increment Reinvestment Zone No, 5" (the "Zone No. 5") within the area
set forth in Exhibit "A", are to be deposited into the hereinafter created tax increment fund, and
that taxes of other taxing units may be utilized in the financing of the propesed Zone No. §; and

WHEREAS, a notice of the December 6, 2011 public hearing on the designation of the
preposed Zone No. 5 was published on November 20, 2011 and November 27, 2011, in the San
Marcos Daily Record, a newspaper of general circulation in the City,

WHEREAS, at the public hearing on December 6, 2011, interested persons were allowed
to speak for or against the designatien of the proposed Zone No. §, its boundaries, or the concept
of tax increment financing and owners of property in the propesed Zone No, § were given a
reasonable opportunity to protest the inclusion of their property in the propesed Zone No. §; and

WHEREAS, evidence was received and presented at the public hearing in favor of the
designation of the proposed Zone No, 5 and its boundaries under the provisions of Chapter 311,
Texas Tax Code; and
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WHEREAS, less than 30 percent (30%) of the property in proposed Zone No, § is
currently used for residential purposes, as that term is defined in Section 311.006(d) of the Texas

Tax Code; and

WHEREAS, the City has provided all information, given all notices and done all other
things required by Chapter 311, Texas Tax Code, or other law as a condition to the designation
of the proposed Zone No, §; and

WHEREAS, the total appraised value of taxable real property in the propesed Zone No.
5 does not exceed 50 percent (50%) of the total appraised value of taxable real property in the

City.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF SAN MARCOS, TEXAS;

Section 1.  Findings. a) The facts and recitations contained in the preamble of this
Ordinance are hereby found and declared to be true and correct and are adopted as part of this
Ordinance for all purposes,

b) The City Council further finds and declares that the propesed improvements in Zone
No, 5 will significantly enhance the value of all the taxable real property in the proposed Zone
No, 5 and will be of general benefit to the City,

¢) The City Council further finds and declares that the proposed Zone No. § meets the
eriteria and requirements of Section 311,005(a)(1), (a)(2) and (a-1) of the Texas Tax Code.

d) The City Council, pursuant to the requirements of Chapter 311, Texas Tax Code,
further finds and declares:

(1) The proposed Zone No. § is a contiguous geographic area located wholly within
the corporate limits of the City of San Marcos;

(2)  The total appraised value of taxable real property in the propesed Zone No, §,
does not exceed 50 percent (50%) of the total appraised value of taxable real
property in the City and in the industrial districts created by the City:

(3)  The propesed Zone No. 5 dees not contain more than 50 percent (50%) of the
total appraised value of real property taxable by Hays County;

(49)  The development or redevelopment of the property in the prepesed Zone No, §
will not oceur solely through private investment in the reasonably foreseeable

future;

(5)  Less than 30 percent (30%) of the property in the propesed Zone No, § is used for
residential purposes within the meaning of Section 311.006(d), Texas Tax Code;
and

2
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(6) The improvements proposed to be implemented in the proposed reinvestment
Zone No, 5 will significantly enhance the value of all taxable real property in the
proposed reinvestment Zone No. 5 and will be of general benefit to the City and
the County.

Section 2, Des ' No, 8, The City, acting under the provisions of Chapter
311, Texas Tax Code, includmg Secnon 311,005(a)(1), (a)(2), and (a-1) does hereby designate as
a reinvestment zone, and create and designate a reinvestment zone over, the area described in
Exhibit "A". The reinvestment zone shall hereafter be named for identification as City of San
Marcos, Texas Tax Increment Reinvestment Zone No. §.

jon 3, Board of Directors, That there is hereby created a Board of Directors for
Zone No. 8, which shall consist of five (5) members. The City Council shall appoint directors to
Positions One and Two and Hays County shall be entitled to appoint a director to Positions Three
and Four if Hays County approves the payment of all or part of the tax increment attributable to
Hays County. Position Five shall be appointed by mutual agreement and approval of the
governing bodies of the City and County.

The directors appointed to Positions One, Three and Five shall be appointed for two year
terms, beginning on January 1, 2012, while the directors appointed to Positions Two and Four
shall be appointed to one year terms beginning on the effective date of Zone No. 5. All
subsequent appointments shall be for two-year terms. The member of the Board of Directors
appointed to Position One is hereby designated to serve as chair for the period beginning January
1, 2012 and ending December 31, 2014, Thereafter the City Council shall annually nominate
and appoint a member to serve as chair for a term of one year beginning January 1 of the
following year, The City Council authorizes the Board of Directors to elect from its members a
vice chair and such other officers as the Board of Directors determines.

Econon opment. The City Couneil h@r@by finds that the designation
of Zone No, § and the @xp@ndlture of moneys on depesit in the Tax Increment Fund are
necessary or convenient to the designation of Zone No. § or to the implementation of the project
plan for Zone No, §, including payments pursuant te one or more agreements between the City
and a Developer of the Hays County Justice Center Building site and as such, constitutes a
program to promote local economic development and to stimulate business and commercial

aetivity in the City,

Beverability, If any provision, section, subsection, sentence, clause or phrase
of this Ordinance, or the application of same to any person to set circumstances, is for any reason
held to be unconstitutional, void or invalid, the validity of the remaining provisions of this
Ordinance or their application to other persons or set of circumstances shall net be affected
thereby, it being the intent of the City Council in adopting this Ordinance that no pertion hereof
or regulations connected herein shall become inoperative or fail by reason of any
unconstitutionality, veidness or invalidity of any portion hereof, and all provisions of this
Ordinance are declared severable for that purpose.

3
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_ 188, It is hereby found, determined and declared that a sufficient
written notice of the date, hour, place and subject of the meeting of the City Council at which
this Ordinance was adopted was posted at a place convenient and readily accessible at all times
to the general public at the City Hall of the City for the time required by law preceding its
meeting, as required by the Open Meetings Law, Texas Government Code, Ch. 551, and that this
meeting has been open to the public as required by law at all times during which this Ordinance
and the subjeet matter hereof has been discussed, considered and formally acted upen. The City
Coungil further ratifies, approves and confirms such written notice and the contents and posting

thereof,
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READ, CONSIDERED, PASSED AND APPROVED ON FIRST READING by the
City Coungil of San Marcos at a regular meeting on the 6™ day of Degember, 2011, at which a
quorum was present and for which due notice was given pursuant to Section 551.001, et. seq. of
the Texas Government Code,

READ, CONSIDERED, PASSED AND APPROVED ON SECOND AND FINAL
READING by the City Council of San Marcos at a special meeting on the 14™ day of December,
2011, at which a quorum was present and for which due notice was given pursuant to Section
551.001, et. seq. of the Texas Government Code,

APPROVED this 14th day of December, 2011,

&l Guerrero, Mayor

ATTEST:

@@ Pettijohn, C.l?j Clerk )

APPROVED:;

%/ A
Miehael ‘}//Cosentino, City Atforney
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EXHIBIT A

THE AREA OF LAND BOUNDED BY CONCHO STREET, MOORE STREET, NORTH STREET, COMANCHE
STREET, SHADY LANE, FREDERICKSBURG STREET, HULL STREET, GUADALUPE STREET, IH-35,
MCKIE STREET, LBI DRIVE AND CM ALLEN STREET, APPROXIMATELY 244 ACRES
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City of San Marcos

Downtown SmartCode Area I P Ty

y A v WM /:((- W N J"/ y ¥4 ' £ LSS RN .
Urban Center Zone: represents Main Street America and includes

- T5 0 quaint sidewalk cafes, inviting courtyards, townhomes and foft i
. apartments over thriving businesges. Our Courthouse Square is a s !

i perfect example.

Generai Urban Zone: inciudes strongly identifiabie neighborhoods
T 4 o with city centers, offices, retail shops, restatirants and entertainment
. within waiking distance. These areas surround the most urban

portions of our city. 2

Clvic Space Zone: represents areas permanently dedicated for pubiic |-

:} cs use, such as parks, piazas and civic buiidings. The Hays County A
Courthouse, U.S, Post Office and the San Marcos Farmers Marketon |

Edward Gary wouid be inciuded in this zone.
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