RESTRICTIVE COVENANT AGREEMENT

THIS RESTRICTIVE COVENANT AGREEMENT (this "Agreement") is made and
entered into as of the day of , 2023, by and between
, (the "Owner™), and the City of San Marcos, Texas (the "City").

RECITALS:

A. Owner is the owner of a tract of land totaling approximately 16.234 acres situated
in Hays County, Texas, more particularly described in Exhibit “A”, attached hereto (the
"Property").

B. Owner and the City desire to subject the Property to the terms of this Agreement
upon the successful zoning change request associated with case number ZC-23-04.

NOW, THEREFORE, in consideration of the sum of Ten and No/100 Dollars ($10.00),
and other good and valuable consideration, the receipt and sufficiency of which the parties
hereby acknowledge, the Owner and the City do hereby agree as follows:

1. Establishment of Restrictive Covenant. The Parties hereto agree and
acknowledge that the Property shall be held, sold, transferred, conveyed, and occupied
subject to the covenants and restrictions running with the land here-in:

a) Prohibited Uses as defined in Section 5.1.1.2: Land Use Matrix and Division 7: Industrial
Uses in the San Marcos Unified Development Code adopted on April 17, 2018 to
include:

i) Gasoline Sales

i) Truck Stop

iii) Vehicle Services including car wash, minor and major vehicle repair)

iv) Waste Related Services (including animal waste processing, landfill, Manufacture and
production of goods from composting organic material, outdoor collection and storage of
recyclable material, scrap materials, solid or liquid waste transfer state, waste incineration

b) The property shall provide a Type C Protective Yard as described and identified in
Exhibit B.

c) Buildings on the site will not exceed 40 feet in height.

2) No Consent Required. The Owner and the City each hereby represent and
warrant to the other that they have full requisite power and authority to enter into this Agreement
without the joinder or further consent of any other party, including without limitation that of any
lender, lienholder or tenant, and that this Agreement will not be subordinate to any existing lien
or other monetary encumbrance.




3) Remedies. The City may pursue any remedies available at law or in equity to
enforce the provisions of this Agreement, including the recovery of reasonable attorney’s fees
and court costs.

4) No Waiver. The failure of the City or Owner to avail itself of any of the
privileges, rights, covenants, agreements, terms and conditions of this Agreement for any
period of time or at any time shall not be construed or deemed to be a waiver thereof, and
nothing herein contained, nor anything done or omitted to be done by the City or Owner
pursuant hereto, shall be deemed a waiver by the other of any of its rights and remedies
hereunder or under the laws of the State of Texas. The enforcement of any right or remedy
hereunder by the City, either prior to, simultaneously with, or subsequent to any other action
taken hereunder, shall not be deemed an election of remedies.

5) Modification. This Agreement may not be modified or amended unless such
modification or amendment has been reduced to writing approved by the City Council of the
City and signed by all of the then-existing owners of the Property or portions thereof, and by the
City, and has been recorded in the Official Public Records of County, Texas.

6) Binding Effect. The obligations created hereunder shall create mutual benefits
and servitudes running with the land. This Agreement shall bind and inure to the benefit of the
parties hereto and their respective successors, heirs and assigns.

7) Partial Invalidity. If any provision of this Agreement shall be or become invalid,
illegal or unenforceable in any respect under any applicable law, the validity, legality and
enforceability of the remaining provisions shall not be affected or impaired thereby.

[SIGNATURES ON NEXT PAGE]



[INSERT OWNER NAME]:

By:
Name:
Title:
ACKNOWLEDGMENT

STATE OF TEXAS 8
COUNTY OF g

THIS INSTRUMENT was acknowledged before me this _ day of -

, 2023, by , of

, in such capacity, on behalf of said entity.

Notary Public, State of Texas



CITY:

By:
Name:
Title:
ACKNOWLEDGMENT
STATE OF TEXAS 8
COUNTY OF HAYS g
THIS INSTRUMENT was acknowledged before me this _ day of
, 2022, by , of the City of

San Marcos, in such capacity, on behalf of said municipality.

Notary Public, State of Texas
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ILLEGIBLE

1. BEARINGS, DISTANCES AND AREAS IN
PARENTHESIS ARE FROM RECORD
INFORMATION.

2. ACCORDING TO HORIZONTAL SCALING
FROM THE CURRENT F.E.M.A. FLOOD
INSURANCE RATE MAP NO. 48209C0392F,
DATED SEPTEMBER 2, 2005, THIS TRACT
DOES NOT LIE WITHIN ZONE A OR ZONE AE.

3. BEARING BASIS: GRID NORTH PER TEXAS
STATE PLANE COORDINATE SYSTEM
(NAD83), GEOID 12B, SOUTH CENTRAL
ZONE, BASED ON GPS SOLUTIONS.
COORDINATES ARE GRID; HOWEVER,
DISTANCES AND AREAS SHOWN HEREON
ARE REPORTED AT SURFACE VALUES BASED
ON THE SURFACE ADJUSTMENT FACTOR OF
1.00013000.

4. THIS SURVEY WAS DONE IN
CONJUNCTION WITH TITLE COMMITMENT G.F.
NO. 202201890, DATED MAY 16, 2022
PROVIDED BY HERITAGE TITLE COMPANY OF
AUSTIN, INC.. THIS SURVEYOR DID NOT
RESEARCH THE DEED RECORDS FOR
PREVIOUS CONFLICTS IN TITLE OR
EASEMENT, THEREFORE, CERTAIN
EASEMENTS MAY HAVE BEEN GRANTED
WHICH ARE NOT REFLECTED HEREON.

5. ATTACHMENTS: METES AND BOUNDS
DESCRIPTION 2199—-001 F%
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PER 2435/336 OPRHCT

LOCATION MAP
NOT TO SCALE

ALTA/NSPS SURVEY NOTES:

(TABLE A, ITEM 6A AND 6B)

THE INFORMATION SHOWN HEREON (IF ANY) REGARDING ZONING WAS PROVIDED TO THE SURVEYOR BY OTHERS
AND IS SHOWN HEREON FOR REFERENCE ONLY. THE SURVEYOR DOES NOT WARRANT OR CERTIFY AS TO ITS
COMPLETENESS OR ACCURACY. ZONING REQUIREMENTS ARE SUBJECT TO CHANGE AND SHOULD BE VERIFIED
WITH THE CITY BEFORE RELYING ON THIS INFORMATION.

g >

(TABLE A, ITEM 16)
THERE WAS NO OBSERVABLE EVIDENCE OF EARTH MOVING WORK, BUILDING CONSTRUCTION OR BUILDING
ADDITIONS AT TIME OF GROUND SURVEY.
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OWNER:
SUN SADDLE BROOK LTD

TTLE COMMITMENT NOTE

LOT 1A
THIS SURVEY WAS DONE IN CONJUNCTION WITH TITLE COMMITMENT G.F. NO. 202201890, DATED MAY 16, 2022

PROVIDED BY HERITAGE TITLE COMPANY OF AUSTIN, INC. THIS SURVEYOR DID NOT RESEARCH THE DEED
RECORDS FOR PREVIOUS CONFLICTS IN TITLE OR EASEMENT, THEREFORE, CERTAIN EASEMENTS MAY HAVE BEEN

S
o]
by >
VOL 1253 PG 857 OPRHCT VOL 18 PGS 22—-25 PLAT RECORDS
GRANTED WHICH ARE NOT REFLECTED HEREON.

LAURENCE ALLAN WEHRMEN, ET AL OF HAYS COUNTY, TEXAS
S e (7.505 ACRES) AMENDED PLAT OF SADDLE BROOK
- b LOTS 1 AND 2

LEGAL DESCRIPTION PER THE TITLE COMMITMENT

TRACT 1: BEING ALL OF THAT CERTAIN TRACT OR PARCEL OF LAND CONTAINING 7.505 ACRES, MORE OR LESS,
SITUATED IN THE JOEL MINER SURVEY, ABSTRACT NO. 321, HAYS COUNTY, TEXAS, SAID TRACT BEING MORE
PARTICULARLY DESCRIBED BY METES AND BOUNDS SHOWN ON EXHIBIT "A” ATTACHED HERETO AND MADE A
PART HEREOF.

TRACT 2: BEING ALL OF THAT CERTAIN TRACT OF PARCEL OF LAND CONTAINING 5.188 ACRES, MORE OR LESS,
SITUATED IN THE JOEL MINER SURVEY, ABSTRACT NO. 321, HAYS COUNTY, TEXAS AND BEING A REMAINDER
PORTION OF THAT 97.840 ACRE TRACT DESCRIBED IN VOLUME 714, PAGE 603 OF THE REAL PROPERTY RECORDS
OF HAYS COUNTY, TEXAS. (SUBJECT TO SATISFACTION OF REQUIREMENT ON SCHEDULE C)

OWNER:
HARRY MAX REASONER

TRACT 3: BEING ALL OF THAT CERTAIN TRACT OR PARCEL OF LAND CONTAINING 3.00 ACRES, MORE OR LESS,
SITUATED IN THE JOEL MINER SURVEY, ABSTRACT NO. 321, HAYS COUNTY, TEXAS, SAID TRACT BEING MORE
PARTICULARLY DESCRIBED BY METES AND BOUNDS SHOWN ON EXHIBIT "B” ATTACHED HERETO AND MADE A
PART HEREOF.
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REMAINDER OF
714 /603 RPRHCT

<9W.'\8 ACRES) PN NOTES CORRESPONDING TO SCHEDULE B

4190/361 OPRHCT
HARRY MAX REASONER
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A. ELECTRIC TRANSMISSION AND/OR DISTRIBUTION LINES EASEMENT GRANTED TO TEXAS POWER AND LIGHT
COMPANY, BY INSTRUMENT DATED NOVEMBER 3, 1927, RECORDED IN VOLUME 94, PAGE 454 OF THE DEED
x RECORDS OF HAYS COUNTY, TEXAS. (TRACTS 1, 2 AND 3). MAY AFFECT SUBJECT PROPERTY.

ABS. 321

ABS
JOEL MINER SURVEY

C. COMMUNICATIONS LINES EASEMENT GRANTED TO SOUTHWESTERN BELL TELEPHONE COMPANY, BY
INSTRUMENT DATED FEBRUARY 27, 1942, RECORDED IN VOLUME 124, PAGE 19 OF THE DEED RECORDS OF
HAYS COUNTY, TEXAS. (TRACTS 1 AND 2). MAY AFFECT SUBJECT PROPERTY.

J.M. VERANDI SURVEY

PIPE LINE, TELEPHONE AND ELECTRIC TRANSMISSION EASEMENT GRANTED TO UNITED GAS PIPE LINE
COMPANY, BY INSTRUMENT DATED SEPTEMBER 19, 1949, RECORDED IN VOLUME 144, PAGE 500 OF THE
DEED RECORDS OF HAYS COUNTY, TEXAS. (TRACTS 1, 2 AND 3). MAY AFFECT SUBJECT PROPERTY.

ELECTRIC TRANSMISSION AND/OR DISTRIBUTION LINES EASEMENT GRANTED TO LOWER COLORADO RIVER

AUTHORITY, BY INSTRUMENT DATED MAY 10, 1951, RECORDED IN VOLUME 149, PAGE 628 OF THE DEED
RECORDS OF HAYS COUNTY, TEXAS, AS AMENDED BY VOLUME 1329, PAGE 831 OF THE OFFICIAL PUBLIC
RECORDS OF HAYS COUNTY, TEXAS. (TRACTS 1 AND 2). AFFECTS SUBJECT PROPERTY.
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H. ELECTRIC TRANSMISSION AND/OR DISTRIBUTION LINES EASEMENT GRANTED TO LOWER COLORADO RIVER
AUTHORITY, BY INSTRUMENT DATED MAY 10, 1951, RECORDED IN VOLUME 150, PAGE 152 OF THE DEED
RECORDS OF HAYS COUNTY, TEXAS, AS AMENDED BY VOLUME 1329, PAGE 831 OF THE OFFICIAL PUBLIC
RECORDS OF HAYS COUNTY, TEXAS. (TRACTS 1 AND 2). AFFECTS SUBJECT PROPERTY.

9C¥8%) .28 VE9PS

I.  PIPE LINE, TELEPHONE AND ELECTRIC TRANSMISSION EASEMENT GRANTED TO UNITED GAS PIPE LINE
COMPANY, BY INSTRUMENT DATED MARCH 5, 1960, RECORDED IN VOLUME 181, PAGE 130 OF THE DEED
RECORDS OF HAYS COUNTY, TEXAS. (TRACTS 1, 2 AND 3). MAY AFFECT SUBJECT PROPERTY.

J.  PIPE LINE, TELEPHONE AND ELECTRIC TRANSMISSION EASEMENT GRANTED TO UNITED GAS PIPE LINE
COMPANY, BY INSTRUMENT DATED MAY 25, 1960, RECORDED IN VOLUME 182, PAGE 432 OF THE DEED
RECORDS OF HAYS COUNTY, TEXAS, AND AS FURTHER AFFECTED BY VOLUME 230, PAGE 115 OF THE
DEED RECORDS OF HAYS COUNTY, TEXAS. (TRACTS 1, 2 AND 3). DOES NOT AFFECT SUBJECT PROPERTY.
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K. PIPE LINE EASEMENT GRANTED TO MAXWELL WATER SUPPLY CORPORATION, BY INSTRUMENT DATED JULY 6,

N 1970, RECORDED IN VOLUME 240, PAGE 780 OF THE DEED RECORDS OF HAYS COUNTY, TEXAS, AND AS

FURTHER AFFECTED BY VOLUME 558, PAGE 794 OF THE DEED RECORDS OF HAYS COUNTY, TEXAS.

oh (TRACTS 1 AND 2). MAY AFFECT SUBJECT PROPERTY.

L. THE TERMS, CONDITIONS AND STIPULATIONS OF THAT CERTAIN DEED GRANTING PUBLIC UTILITY EASEMENT
DATED SEPTEMBER 29, 1989, RECORDED IN VOLUME 800, PAGE 439 OF THE REAL PROPERTY RECORDS OF

— HAYS COUNTY, TEXAS. (TRACTS 1 AND 2). MAY AFFECT SUBJECT PROPERTY.

X
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M. WATER AND WASTEWATER LINES EASEMENT GRANTED TO CITY OF SAN MARCOS, BY INSTRUMENT DATED
DECEMBER 27, 1989, RECORDED IN VOLUME 811, PAGE 385 OF THE REAL PROPERTY RECORDS OF HAYS
COUNTY, TEXAS. (TRACTS 1 AND 2). MAY AFFECT SUBJECT PROPERTY.

N. UNDERGROUND PIPELINE CROSSING THE PROPERTY AS SHOWN ON THE PLAT OF RICHARD A. GOODWIN,
R.P.L.S. NO. 4069, DATED APRIL 19, 1996 AS SET OUT IN VOLUME 1223, PAGE 566 OF THE OFFICIAL
RECORDS OF HAYS COUNTY, TEXAS (TRACT 3). MAY AFFECT SUBJECT PROPERTY, THIS SURVEYOR DOES
NOT HAVE A COPY OF THE GOODWIIN SURVEY PLAT TO VERIFY.

ELECTRIC UTILITY EASEMENT GRANTED TO PEDERNALES ELECTRIC COOPERATIVE, INC., BY INSTRUMENT
16.234 ACt DATED NOVEMBER 18, 1996, RECORDED IN VOLUME 1488, PAGE 635 OF THE OFFICIAL PUBLIC RECORDS OF
HAYS COUNTY, TEXAS. (TRACT 2). DOES NOT AFFECT SUBJECT PROPERTY.

5 | THE TERMS, CONDITIONS AND STIPULATIONS OF THAT CERTAIN WASTEWATER EASEMENT DATED MARCH 28,
| 2004, RECORDED IN VOLUME 2435, PAGE 336 OF THE OFFICIAL PUBLIC RECORDS OF HAYS COUNTY,

< < TEXAS. (TRACTS 1 AND 2). AFFECTS TRACT 1 AND IS PLOTTED HEREON.
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e m=—= A 3.00 ACRE TRACT

WAYER BYATEMS & BEWER EYSTEME » BUBDIVIEIONS » LAND PLANNING + BTREETS o BAAINAGE » BURVEYING

Being a 3.00 acre tract of land out of the Joel Miner Survey, Hays
County, Texas, and being out of the Western portion of a tract of
128.361 acres described in Warranty Deed recorded in Volume 1223, Page
566 of the Official Public Records of Hays County, Texas, and all
bearings referred to in this description are rotated to and referenced
to a bearing of N 45° 32' 35" E along the Northwest line of the above
referenced tract, said 3.00 acre tract of land being more particularly
described as follows:

DECK FIELD NOTES
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- - -
> — A 7.505 acre tract of land out of the Joel Miner Survey and also being out
X

— of a tract called 339.0 acres, called Second Tract, recorded in Volume 95,
— . Page 493, .said 339.0 acre tract being out of a tract called 555.0 acres
described in Volume 94, Page,577 all of the Deed Records of Hays County,
- Texas, and being more particularly described as follows:

BEGINNING: At an iron pin set at a nail found at fence post, for the
West corner of the above referenced 128.361 acre tract, for the West
corner of this tract;

_——
SHOP CARPORT _— T BEGINNING: At an iron pin set in the Southeast fenced line of above referenced
tract, for the East corner of this tract, said point being S 45° 31' 39" W
L40.05 feet, S 45° 56' 01" W .505.14 feet, and S 45° 32' 08" W 1595.16

feet from the most Eastern fence corner of above referenced tract;

THENCE: Along the Northwest line of the above referenced tract,
partly along the Southeast line of a remainder of a tract called
Second Tract, called 339 acres, recorded in Volume 95, Page 493 of the
Deed Records of Hays County, Texas, and partly along the Scutheast

line of a tract of 97.84 acres recorded in Volume 714, Page 603 of the
Official Public Records of Hays County, Texas, N 45° 32' 35" E 482.26
feet to an iron pin set in same, for the North corner of this tract;

i
THENCE: S 45° 32' 08" W 282.26 feet to'an existing fence corner being
used as a corner of above referenced tract, for the South corner of this
tract;

a THENCE: Into the above referenced 128.361 acre tract, S 45° 00' 00" E
THENCE: N 44° 48' 39" W 1106.64 feet, along existing fence line, to a 270.97 feet to an iron pin set for the East corner of this tract;
point in the Southeast Right-of-Way line of Interstate Highway No. 35, for
the West corner of this tract; . " THENCE: S 45° 32' 35" W 482.26 feet to an iron pin set in the South-
west line of the above referenced 128.361 acre tract, for the South

OWNER: ]
HARRIS HILL COMMERCIAL +AND
HOLDINGS LTD

(S45°32'08"W 282.30")
S43'46'37"W 282.39’

THENCE: N 25° 23' 00" E 300.0 feet, along the Soﬁtheast. Right-of-Way line

corner of this tract;

of this tract; .

7.505 acres of land, more or less.

of Interstate Highway No. 35, to af.iron pin set in same for the North corner -

THENCE: S 44° 48' 39" E 1210.0 feet to the Point of Beginning and containing

THENCE: Along the Southwest
tract, the Northeast line of
Volume 728, Pages 115-122 of
County, Texas, N 45° 00' 00"
and containing 3.00 acres of

line of the above referenced 128.361 acre
a tract called 216.50 acres recorded in
the Official Public Records of Hays

W 270.97 feet to the Point of Beginning
land, more or less.

The foregoing field notes represent the results of an on—ihe-ground survey
made under my supervision,_ December 12, 1983.

AN

The foregoing field notes represent the results of an on-the-ground
survey made under my supervision, August 19, 1997. Reference plat
prepared this same date of this 3.00 acre tract.

Q k/loo X\M\/\'

) Richard A. Goodwiny RPLS #4069

S. Cfaig Hollmig
Registered Public Surveyor -
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EXHIBIT “A”

FILED 84D RECORDED

N2346'37E 480 38 4 EXHIBIT "A" LEE ca%%z@%yy Clerk
(N45°32'35"E 482.32") .
HARRIS HILL COMMERCIAL
LAND HOLDINGS, LTD. | " _
DOC. NO. 20037579 OPRHCT EXHIBIT “A” .
(216.1 ACRES) ’ ) '
MOBILE HOME
o LEGEND ZONING SETBACKS
N OPRHCT  OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS ACCORDING TO THE CITY OF SAN MARCOS
= ONLINE ZONING ATLAS REFERENCED ON
gg 151 2/\“ 5 OPRHCT @? PRHCT ~ PLAT RECORDS OF HAYS COUNTY, TEXAS OCTOBER 21, 2022 THIS TRACT 1S ZONED
o = O R 1/2” IRON ROD FOUND WITH A PLASTIC CAP BOTH FD (FUTURE DEVELOPMENT) AND MH
=S LAURENCE ALLAN WEHRMEN, ET AL S& STAMPED "RJS™ OR OTHERWISE NOTED (MANUFACTURED HOME). THE CITY OF SAN
do (3.00 ACRES) pa 1/2" IRON ROD SET WITH A MARCOS PLANNING AND ZONING DEPARTMENT
gé Ozﬁt @] PLASTIC CAP STAMPED "PAYNE 6064” SHOULD BE CONTACTED FOR FURTHER
N o ++ ! 1/2” IRON ROD FOUND INFORMATION.
o 7 NN . UNLESS OTHERWISE NOTED
>(.8 3 §§ —ohu—pH— UTILITY POLE, OVERHEAD UTILITY LINE, GUY
1 ~ o WATER METER
+ @ WATER VALVE
I ELECTRIC PEDESTAL
" + < HYDRANT
—#—— CHAIN LINK FENCE
— O —— IRON FENCE
b —— X —— WIRE FENCE
—//—— WOOD FENCE
) X X X —— T —— OVERHEAD TRANSMISSION LINE
S45°32°35"W 482.32°
5 (343.49v12uw 482.11° LAT 01F AND RHCT PUE PUBLIC UTILITY EASEMENT
f ® NDED 110'[‘5 ZZ/Z UE UTILITY EASEMENT 0 50 100
' VOL 18 PGS 22—25 PLAT RECORDS OWNER. A%‘E 3010K peS: EE  ELECTRIC EASEMENT
LOT 1A OF HAYS COUNTY, TEXAS i ADDL gT h—
AMENDED PLAT OF SADDLE BROOK YN SADDLE BROOKLTD I pp™
P
G.F. NO. 202201890 | LOTS 1 AND 2
27CA>C?D!\TE\ES:35 CERTIFIED TO:

SAN MARCOS, TX

JOB NUMBER: 2199-001

CLIENT: BALCONES
REAL ESTATE GROUP

DATE: 10/25/2022

FIELD CREW: SG

OFFICE: LB, PP

FB/PG: SEE FILE

AN ALTA/NSPS LAND TITLE SURVEY OF
16.234 ACRES, MORE OR LESS,
IN THE JOEL MINER SURVEY, ABSTRACT 321,
HAYS COUNTY, TEXAS.

ZYDECO ACQUISITIONS, LLC, A TEXAS LIMITED LIABILITY COMPANY AND HERITAGE
TITLE COMPANY OF AUSTIN, INC

THIS IS TO CERTIFY THAT THIS MAP OR PLAT AND THE SURVEY ON WHICH IT IS
BASED WERE MADE IN ACCORDANCE WITH THE 2021 MINIMUM STANDARD DETAIL
REQUIREMENTS FOR ALTA/NSPS LAND TITLE SURVEYS, JOINTLY ESTABLISHED AND

ADOPTED BY ALTA AND NSPS, AND INCLUDES ITEMS 1-4, 6g6h,] 70(1), 8, 13, 14,
16 AND 18 OF TABLE A THEREOF.

THE FIELD WORK WAS COMPLETED ON OCTOBER 6, 2022. 10/25/2022

CITY OF SAN MARCOS,
HAYS COUNTY, TEXAS

PHILLIP C.\PAYNE, R.P.L.S. NO. 6064
FIRM NO. 10194453

PAYNE

I NDUSTRI E S

302 W. Hopkins, Ste. 1A, San Marcos, TX 78666
(512) 663—0004 www.payne—lic.com
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Exhibit B
(Residential Buffer)
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TABLE TS Type C Mo O PROTECTIVE YARD STANDARDS
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