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RIGHT OF WAY AGREEMENT 

FM 110N Construction Project 

 
THE STATE OF TEXAS §  

 §  

COUNTY OF HAYS §  

   

 

This Agreement by and between the COUNTY OF HAYS, hereinafter called the County, and 

CITY OF SAN MARCOS, TEXAS, hereinafter called Owners, whether one or more, shall be 

effective on the date of approval and execution by and on behalf of the County. 

 

In view of the mutual covenants herein expressed and contained, the Owners agree to and do 

hereby agree to grant, bargain, sell and convey for the consideration and upon the terms herein 

stated to the County, and the County agreeing to and does hereby agree to purchase for the 

consideration and upon the terms herein stated, (1) fee simple interest in and to the property 

situated in Hays County, Texas which is described in Exhibits "A-B" (Parcels 17N/20N); and (2) 

Drainage Easement interest in and across the property situated in Hays County, Texas which is 

described in Exhibit “C” (Parcel 17N-E), (collectively the “Property”) and which are attached 

hereto and incorporated herein for any and all purposes. 

 

The County and the Owners do further agree as follows: 

 

Consideration: County agrees that it shall at its sole cost cause those certain FM 110 North 

roadway facility project (“Roadway Construction Project”) design and construction 

modifications, the specifications and description of which are as set out in Exhibit “D” attached 

hereto, to be added or otherwise incorporated into the final approved FM110 North Roadway 

Construction Project design plan set and approved for construction, in return for the Owner’s 

conveyance of fee simple right of way and drainage easement interests in and to the Property 

which is described in the said Exhibits "A-C", free of all mortgage liens, assessments and 

encumbrances related mortgage liens, but otherwise subject to any easements, restrictions, 

reservations, covenants, conditions, oil and gas leases, mineral severances, and 

encumbrances for taxes and assessments (other than liens and conveyances) presently of 

record in the Official Public Records of Hays County, Texas, that affect the property, 

but only to the extent that said items are still valid and in force and effect at this time . 

 

The obligation of County as set out herein shall survive the Closing of this transaction and 

conveyance of the Property. 

 

Title Evidence and Closing: As part of the Closing of this transaction the County may choose to 

acquire at its own expense a policy of title insurance issued by Corridor Title Company 

(Dripping Springs), called the County's Closing Agent, which policy on consummation of this 

transaction guarantees title and/or easement interest in the County. The County, without cost to 
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Owners, will prepare the necessary instruments and will pay the cost of recording all instruments 

conveying title and/or easement interest to the County. 

 

Ownership and Easement Conveyance: Owners agree to convey to the County the fee simple 

title and drainage easement interests described herein. After approval of title by the County, 

Owners agree to deliver at Closing to the County’s Closing Agent General Warranty Deeds and 

Drainage Easement, in the forms shown on the attached Exhibits “E-G,” respectively, properly 

executed, conveying such interests as herein provided. In the event Owners are unable to convey 

the easement interests described herein to said property or a title satisfactory to the County, then 

this agreement shall be null and void. 

 

Possession: The parties agree that upon approval and execution of this Agreement by the final 

party identified below, that County, TxDoT and their contractors, agents and employees shall be 

allowed to take possession of the Property for the purposes of any preliminary investigation and 

other activities related to actual construction of FM 110 North roadway facility project and 

related appurtenances and utility relocations as necessary to complete the proposed project 

schedule. In the event the condition of the property should change, for any reason, prior to the 

date of delivery of possession to the County, the County shall have the right to declare this 

agreement null and void. 

 

Other: Owner and County agree that the Property shall be used solely for public roadway 

facility and related appurtenances and utility relocation construction and operation.  

 

Owner and the County agree that the Property is being conveyed to the County under the 

imminence of condemnation, as that term is used in the United States Internal Revenue Code.   

 

THE FULL AGREEMENT OF THE COUNTY AND THE OWNERS IS SET FORTH IN THE 

FOREGOING TEXT OF THIS INSTRUMENT, AND NO OTHER REPRESENTATIONS OR 

OBLIGATIONS OTHER THAN THOSE SET FORTH HEREIN WILL BE RECOGNIZED. 

 

 

OWNERS:       

 

CITY OF SAN MARCOS, TEXAS  

       

 

By:    ________   _______________________    

        Date 

Name:_____________________ 

 

Its:________________________ 
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COUNTY OF HAYS 

By: 
Ru en Becerra, County Judge Date 

ROUTING FOR APPROVAL ONLY 

APPROVED: 

APPROVED: 

APPROVED AS TO FORM: 

ark D. Kennedy 
General Counsel 
SBOT#24032498 

Marisol Villarreal-Alonzo, County A 

~ ~- -~ - . 
De bie Ingalsbe~ner Pct. 1 
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FM110—Parcel 17N 
Notice of Confidentiality Rights:  If you are a natural person, you may remove or strike any of the 
following information from this instrument before it is filed for record in the public records: your 
Social Security Number or your Driver's License Number. 
 
 

*N14*  

DEED 
FM 110 Right of Way 

 
 
Grantor(s), whether one or more:   
 
 City of San Marcos, Texas 
 
Grantor’s Mailing Address (including county): 
 
 630 East Hopkins Street, San Marcos, Hays County, Texas  78666 
 
Grantee:   
 
  Hays County, Texas 
 
Grantee's Mailing Address (including county): 
 

111 E. San Antonio Street, Suite 202, San Marcos, Hays County, Texas 78666 
 
 
Grantee’s Authority: 
 
 The Texas Transportation Commission is authorized under the Texas Transportation Code to purchase land 

and such other property rights (including requesting that counties and municipalities acquire highway right of 
way) deemed necessary or convenient to a state highway or turnpike project to be constructed, reconstructed, 
maintained, widened, straightened, or extended, or to accomplish any purpose related to the location, 
construction, improvement, maintenance, beautification, preservation, or operation of a state highway or 
turnpike project. 

 
 The Texas Transportation Commission is also authorized under the Texas Transportation Code, Chapter 203 

to acquire or request to be acquired such other property rights deemed necessary or convenient for the purposes 
of operating a state highway or turnpike project, with control of access as necessary to facilitate the flow of 
traffic and promote the public safety and welfare on both non-controlled facilities and designated controlled 
access highways and turnpike projects. 

 
 Hays County, a political subdivision of the State of Texas, has been authorized under the Texas 

Transportation Code, Chapter 222 to develop, construct, and operate a project on the state highway system 
on behalf of the State of Texas. 

 
 Hays County and the State of Texas, entered into an interlocal agreement establishing their 

respective responsibilities regarding the construction of FM 110 from SH 123 to I-35 at Yarrington 
Road. 
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Consideration: 
 
 The sum of Ten and no/100 Dollars ($10.00) and other good and valuable consideration to Grantor in hand 

paid by Grantee, receipt of which is hereby acknowledged, and for which no lien is retained, either expressed 
or implied. 

 
Property: 
 
 All of that certain tract or parcel of land in Caldwell County, Texas, being more particularly described in the 

attached Exhibit A (the “Property”) (PARCEL 17N). 
 
SAVE AND EXCEPT, HOWEVER, it is expressly understood and agreed that GRANTOR IS RETAINING AN  
EASEMENT (the “Easement”) across a portion of the Property, as depicted on the sketch which accompanies the 
property description in Exhibit “A”, and which Easement area is further described by metes and bounds in Exhibit “B”, 
attached hereto and incorporated herein (the “Easement Property”), the specific terms of said Easement to be as follows: 
 
 Grantor, its successors and assigns, hereby reserves a perpetual and non-exclusive vehicular, pedestrian, 
roadway, sidewalk, shared use path, and trail access easement and right-of-way over, across and through the Easement 
Property, for the free, uninterrupted and continued use of the Easement Property for roadway, sidewalk, shared use path 
and/or trail access between the portions of Grantor’s remaining property which is not being conveyed herein.  Said 
Easement is to be used by the Grantor, the public, its customers, employees, agents, contractors, licensees, and invitees 
for any and all uses reasonably necessary to facilitate the use of the Easement Property solely as a roadway, sidewalk, 
shared use path, or trail access facility. 
  
 Except as otherwise noted, the Easement, rights and privileges herein granted shall be perpetual; provided, 
however, that said Easement, rights and privileges shall cease and revert to Grantee in the event the said roadway or 
other facilities constructed within the Easement are abandoned, or otherwise remain unused for a period of five (5) 
consecutive years. 
 
 Grantee shall not be responsible or liable for the removal, repair or damage to any property, structure, building, 
or other use inconsistent with the rights conveyed to Grantor by the Easement; provided, however, before constructing 
any improvements, at least one hundred eighty (180) days’ written notice shall be provided to Grantee or its assigns of 
the general plans of the improvement to be constructed on the Easement, and Grantor must first obtain the review and 
comment from Grantee for the design and location of any improvements within the Easement, which shall not be 
unreasonably withheld, and which plans must otherwise conform to any engineering design criteria of Grantor in place 
at the time of proposed construction and not otherwise interfere with or impair Grantee’s highway facilities proposed 
to be constructed on, over, or above the Property. 
 
 Grantee, its successors and assigns retain and reserves the right to enjoy the surface of such Easement Property, 
and airspace above such Easement Property, for access, maintenance, testing, inspection, repair, construction, 
reconstruction and removal of any highway, bridge, and any related facility improvements constructed on, over and 
above the Property, the Easement, and adjacent property of Grantee, its successors and assigns, and any subsequent 
additions or modifications to same within the Property. 
 
Reservations from and Exceptions to Conveyance and Warranty: 
 
 This conveyance is made by Grantor and accepted by Grantee subject to the following:  
                 

1. Visible and apparent easements not appearing of record. 
 

2. Any discrepancies, conflicts, or shortages in area or boundary lines or any encroachments or any 
overlapping of improvements which a current survey would show.  
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3. Easements, restrictions, reservations, covenants, conditions, oil and gas leases, mineral severances, 
and encumbrances for taxes and assessments (other than liens and conveyances) presently of record 
in the Official Public Records of Caldwell County, Texas, that affect the property, but only to the 
extent that said items are still valid and in force and effect at this time. 

 
Grantor reserves all of the oil, gas, sulfur in and under the Property but waives all rights of ingress and 
egress to the surface thereof for the purpose of exploring, developing, mining or drilling for same; however, 
nothing in this reservation shall affect the title and rights of the Grantee, its successors and assigns, to take 
and use all other minerals and materials thereon, therein and thereunder. 
 
Grantor is retaining title to the following improvements (“Retained Improvements”) located on the 
Property, to wit:  NONE. 

 
Access on and off Grantor’s remaining property to and from the State highway facility shall be permitted except 
to the extent that such access is expressly prohibited by the provisions set out in Exhibit “A”.  Grantor 
acknowledges that such access on and off the State highway facility is subject to regulation as may be 
determined by the Texas Department of Transportation to be necessary in the interest of public safety or by 
applicable local municipal or county zoning, platting or permitting requirements. 

 
GRANTOR, for the Consideration and subject to the Reservations from Conveyance and the Exceptions to 
Conveyance and Warranty, grants, sells and conveys to Grantee the Property, together with all and singular the 
rights and appurtenances thereto in anywise belonging, to have and to hold it to Grantee and Grantee’s 
successors and assigns forever.  Grantor binds Grantor and Grantor’s heirs, successors and assigns to Warrant 
and Forever Defend all and singular the Property to Grantee and Grantee’s successors and  assigns against 
every person whomsoever lawfully claiming or to the claim the same or any part thereof, except as to the 
Reservations from Conveyance and the Exceptions to Conveyance and Warranty. 

 
EXECUTED on the date(s) of acknowledgement indicated below. 
 
 

[signature pages follow] 
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       GRANTOR: 
         

 CITY OF SAN MARCOS, TEXAS 
 

 
 
       By:__________________________________ 
 
 
       Name:_______________________________ 
 
 
       Its:__________________________________ 
 
 
 
 
 
               
 

Acknowledgement 
State of Texas 
County of Hays 
 
This instrument was acknowledged before me on         
   by     , in the capacity and for the purposes and consideration recited 
herein.  
 
 
 
               
        Notary Public's Signature 
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AGREED AND ACCEPTED: 
 
HAYS COUNTY, TEXAS 
 
 
By:      
      Ruben Becerra 
      County Judge 
     
 

ACKNOWLEDGMENT 
 
 
STATE OF TEXAS 
COUNTY OF HAYS  
 
 This instrument was acknowledged before me on this the       day of                        , 2020 by Bert 
Ruben Becerra, County Judge of Williamson County, Texas, in the capacity and for the purposes and 
consideration recited herein. 
 
 
 
                                                          
      Notary Public, State of Texas     
      Printed Name:                             
      My Commission Expires 
 
               

ROUTING FOR APPROVAL ONLY 
 

       
APPROVED:             
        Marisol Alonzo-Villareal, County Auditor 
 
 
APPROVED:      ____________________________________ 
        Debbie Ingalsbe, County Commissioner, Pct. 1 
  
 
APPROVED AS TO FORM      

 
       
Mark D. Kennedy 
A.D.A. – Chief- Civil Division 
SBOT#24032498  
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FM110N—Parcel 20 
Notice of Confidentiality Rights:  If you are a natural person, you may remove or strike any of the 
following information from this instrument before it is filed for record in the public records: your 
Social Security Number or your Driver's License Number. 
 
 

*N14*  

DEED 
FM 110 Right of Way 

 
 
Grantor(s), whether one or more:   
 
 City of San Marcos, Texas 
 
Grantor’s Mailing Address (including county): 
 
 630 East Hopkins Street, San Marcos, Hays County, Texas  78666 
 
Grantee:   
 
  Hays County, Texas 
 
Grantee's Mailing Address (including county): 
 

111 E. San Antonio Street, Suite 202, San Marcos, Hays County, Texas 78666 
 
 
Grantee’s Authority: 
 
 The Texas Transportation Commission is authorized under the Texas Transportation Code to purchase land 

and such other property rights (including requesting that counties and municipalities acquire highway right of 
way) deemed necessary or convenient to a state highway or turnpike project to be constructed, reconstructed, 
maintained, widened, straightened, or extended, or to accomplish any purpose related to the location, 
construction, improvement, maintenance, beautification, preservation, or operation of a state highway or 
turnpike project. 

 
 The Texas Transportation Commission is also authorized under the Texas Transportation Code, Chapter 203 

to acquire or request to be acquired such other property rights deemed necessary or convenient for the purposes 
of operating a state highway or turnpike project, with control of access as necessary to facilitate the flow of 
traffic and promote the public safety and welfare on both non-controlled facilities and designated controlled 
access highways and turnpike projects. 

 
 Hays County, a political subdivision of the State of Texas, has been authorized under the Texas 

Transportation Code, Chapter 222 to develop, construct, and operate a project on the state highway system 
on behalf of the State of Texas. 

 
 Hays County and the State of Texas, entered into an interlocal agreement establishing their 

respective responsibilities regarding the construction of FM 110 from SH 123 to I-35 at Yarrington 
Road. 
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Consideration: 
 
 The sum of Ten and no/100 Dollars ($10.00) and other good and valuable consideration to Grantor in hand 

paid by Grantee, receipt of which is hereby acknowledged, and for which no lien is retained, either expressed 
or implied. 

 
 
Property: 
 
 All of that certain tract or parcel of land in Caldwell County, Texas, being more particularly described in the 

attached Exhibit A (the “Property”) (PARCEL 20N). 
 
 
Reservations from and Exceptions to Conveyance and Warranty: 
 
 This conveyance is made by Grantor and accepted by Grantee subject to the following:  
                 

1. Visible and apparent easements not appearing of record. 
 

2. Any discrepancies, conflicts, or shortages in area or boundary lines or any encroachments or any 
overlapping of improvements which a current survey would show.  

 
3. Easements, restrictions, reservations, covenants, conditions, oil and gas leases, mineral severances, 

and encumbrances for taxes and assessments (other than liens and conveyances) presently of record 
in the Official Public Records of Caldwell County, Texas, that affect the Property, but only to the 
extent that said items are still valid and in force and effect at this time. 

 
Grantor reserves all of the oil, gas, sulfur in and under the Property but waives all rights of ingress and 
egress to the surface thereof for the purpose of exploring, developing, mining or drilling for same; however, 
nothing in this reservation shall affect the title and rights of the Grantee, its successors and assigns, to take 
and use all other minerals and materials thereon, therein and thereunder. 
 
Grantor is retaining title to the following improvements (“Retained Improvements”) located on the 
Property, to wit:  NONE. 

 
Access on and off Grantor’s remaining property to and from the State highway facility shall be permitted except 
to the extent that such access is expressly prohibited by the provisions set out in Exhibit “A”.  Grantor 
acknowledges that such access on and off the State highway facility is subject to regulation as may be 
determined by the Texas Department of Transportation to be necessary in the interest of public safety or by 
applicable local municipal or county zoning, platting or permitting requirements. 

 
GRANTOR, for the Consideration and subject to the Reservations from Conveyance and the Exceptions to 
Conveyance and Warranty, grants, sells and conveys to Grantee the Property, together with all and singular the 
rights and appurtenances thereto in anywise belonging, to have and to hold it to Grantee and Grantee’s 
successors and assigns forever.  Grantor binds Grantor and Grantor’s heirs, successors and assigns to Warrant 
and Forever Defend all and singular the Property to Grantee and Grantee’s successors and  assigns against 
every person whomsoever lawfully claiming or to the claim the same or any part thereof, except as to the 
Reservations from Conveyance and the Exceptions to Conveyance and Warranty. 

 
EXECUTED on the date(s) of acknowledgement indicated below. 
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        GRANTOR: 
         

  CITY OF SAN MARCOS, TEXAS 
 

 
        By:__________________________________ 
 
 
        Name:_______________________________ 
 
 
        Its:__________________________________ 
 
 
 
 
 
 
 
 
 
               
 

Acknowledgement 
State of Texas 
County of Hays 
 
This instrument was acknowledged before me on         
   by     , in the capacity and for the purposes and consideration recited 
herein.  
 
 
 
               
        Notary Public's Signature 
               
 
 



Notice of Confidentiality Rights:  If you are a natural person, you may remove or strike any of the 
following information from this instrument before it is filed for record in the public records:  
your Social Security Number or your Driver's License Number. 
 

Texas

of Transportation
Department  

Form ROW-N-31 
(Rev. 07/11) 
Page 1 of 2 
 

* N31 *  

DRAINAGE EASEMENT FOR HIGHWAY PURPOSES 
 
THE STATE OF TEXAS § HIGHWAY:   FM 110N (Parcel 17N-E) 
 §  
COUNTY OF CALDWELL § KNOW ALL MEN BY THESE PRESENTS: 
 
That, CITY OF SAN MARCOS, TEXAS, a Texas municipal corporation of the Counties of Hays and 
Caldwell, State of Texas, hereinafter referred to as Grantors, whether one or more, for and in 
consideration of the sum of Ten Dollars ($ 10.00), and other good and valuable consideration to 
Grantors in hand paid by Hays County, Texas, receipt of which is hereby acknowledged, and for which 
no lien is retained, either expressed or implied, do by these presents Grant, Bargain, Sell and Convey 
unto HAYS COUNTY, TEXAS (“County”) an easement in, along, upon and across the property which 
is situated in the County of Caldwell, State of Texas, which is more particularly described in Exhibit 
“A”, which is attached hereto and incorporated herein for any and all purposes. 
 
This easement conveyed herein is for the purpose of opening, constructing and maintaining a permanent 
channel or drainage easement, along with any structures, pipes and grading which may be necessary to 
facilitate the proper drainage of the adjacent property and roadway facilities in, along, upon and across 
said premises described in Exhibit “A” together with the right and privilege at all times of the Grantee 
herein, its agents, employees and representatives of ingress and egress to and from said premises for the 
purpose of making any improvements, modifications or repairs which the County deems necessary. 
 
And for the same consideration described above and upon the same conditions, the Grantors have this 
day granted and conveyed and by these presents do grant and convey unto the County any and all 
improvements presently existing upon the property described in said Exhibit “A”; SAVE and EXCEPT, 
NONE. 
 
HOWEVER, it is expressly understood and agreed that Grantors are retaining title to the following 
improvements located on the aforesaid property, to wit: N/A. 
 
As a part of the grant hereby made it is agreed between the parties hereto that any stone, earth, gravel or 
caliche which may be excavated in the opening, construction or maintenance of said channel or drainage 
easement may be removed from said premises by the County, its successors and assigns. 
 
TO HAVE AND TO HOLD the premises described in Exhibit “A” for said purposes together with all 
and singular the rights, privileges and appurtenances thereto in any manner belonging, unto the County, 
its successors and assigns forever; and Grantor hereby binds itself, its heirs, successors or assigns, to 
Warrant and Forever Defend, all and singular, the said easement herein conveyed unto the County, its 
successors and assigns, against every person whomsoever lawfully claiming or to claim the same or any 
part thereof.  
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IN WITNESS WHEREOF, this instrument is executed on this the ______ day of ____________, 
2020. 
 
GRANTOR: 
 
CITY OF SAN MARCOS, TEXAS 
 
 
By:________________________________ 
 
 
Name:_______________________________ 
 
 
Its:_________________________________ 
 
 
 
 
               

 
Acknowledgement 

State of Texas 
County of Hays 
 
This instrument was acknowledged before me on         
 
by     , in the capacity and for the purposes and consideration recited herein.  

 
 

       
Notary Public's Signature 
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