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Public Hearing
San Marcos Development Code Amendments, 2023

Receive a staff presentation and hold a public hearing to receive comments for or 

against Ordinance 2023-XX,  amending the San Marcos Development Code to, 

among other things, address changes made in the 2023 Legislative Session, 

improve development processes related to development agreements, certificates of 

appropriateness, demolition by neglect, and parks and open space dedication, add 

clarity, correct discrepancies within the Code, and incorporate City Council direction 

for Code amendments including improved Historic District & Landmark Designation 

Criteria, increasing the Occupancy Restriction limit from two to three unrelated 

persons, creating a new business park zoning district, and making Waste Related 

Services a conditional use in all instances, including procedural provisions, and 

providing an effective date, and consider approval of Ordinance 2023-XX on the first 

of two readings.
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• Compliance with State Laws

• Process Improvements

• Add Clarity

• Corrections 

• City Council Direction

• Updates since the public hearing at Planning and Zoning Commission are 

highlighted with blue text

Amendment Highlights
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• Chapter 3, Article 2, Plat Applications

– Delegate plat approval to the 

Responsible Official to ensure 

compliance with the “Shot Clock Bill.”

– Require plats be posted online within 45 

days of approval

– Provide an option to appeal to Planning 

& Zoning Commission.

Compliance with State Laws
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#1.1
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• Section 2.2.4.3 Appeal Authority – City Council

– Added an overarching appeal statement for any applications which do not 

have an appeal process spelled out in the Code. 

– Also allow City Council to act as the final decision maker, upon appeal, on 

any application.

• Change Approved by P&Z

– Remove “in accordance with Section 2.8.1.1.”

– Add “Any final appeal to City Council made under this Section 2.2.4.3 must be filed 

no later than the 15th day after the day the decision being appealed is made. City 

Council will make a decision on such an appeal on or before the 60th day after the 

day on which the appeal is filed.  No hearing shall be required for this appeal.”

Compliance with State Laws
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• Table 9.1 Land Use Matrix – Legacy Districts

– Removed Private School and allow Public or Private School in any zoning 

district

• Section 2.8.1.3 Approval Process – Appeals

– Update appeal process to better align with state laws

Compliance with State Laws
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#1.4

#1.3
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• Section 2.4.3.5 Approval Process – Development Agreements

– Require an informational meeting at Planning & Zoning Commission.

– Include requirement for personal notice of the required City Council public 

hearing

• Note: notices will be sent to property owners in accordance with 

Section 2.3.2.1 General Notice Requirements

– General Process & Timing Improvements

Process Improvements
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• Section 2.5.5.3 Approval Process –

Certificates of Appropriateness

– Change decision date from 45 to 60 

days.

– Add language to clearly allow HPC the 

ability to postpone items in order to 

request additional information.

• Section 4.5.2.1.N Demolition by Neglect

– Change reporting requirement from 30 

days to 45 days to better align with the 

regular meeting schedule of the Historic 

Preservation Commission.

Process Improvements
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#2.2

#2.3
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• Chapter 3, Article 10, Parks and Open Space

– First review by Director of Parks & Recreation

• Determination of Ownership

– Include exception for small projects – 4 units or less**

• **See Parks and Recreation Board Summary on Slide 12

Process Improvements
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• Chapter 3, Article 10, Parks and Open 

Space

– Proposed Administrative Approval

• Approved with Plat if criteria are 

met

• Reduces potential conflicts with 

“Shot Clock Bill”

Process Improvements
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• Chapter 3, Article 10, Parks and Open Space

– Remove requirement for City maintenance of all / most parkland

– Appeals Process:

• Administrative Decision -> Parks & Recreation Board -> City Council

Process Improvements
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• Chapter 3, Article 10, Parks and Open Space: Resolution 2023-01RR 

recommended by Parks & Recreation Board in May, 2023

– Require signage for publicly accessible, privately maintained parks

– Update Fee-In-Lieu Calculation

– Change Approved by P&Z: Fee-In-Lieu under $100,000 approved by 

Responsible Official

Process Improvements
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• Chapter 3, Article 10, Parks and Open Space

• At their regular meeting on August 24, 2023 the Parks and Recreation 

Board received a presentation on the Parks and Open Space 

Amendments.

– The Board indicated general consensus in support of the proposed 

amendments.

– The Board indicated they would like to see the exemption changed from 4 

units to 8 units.

• Staff supports the Parks and Recreation Board’s proposal to 

increase the exemption from 4 units to 8 units.

Process Improvements
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• Section 7.2.6.2 General Requirements – Walls and Fences

– Insert graphic to clarify what “50% open” means for front yard fences

– Note: Fence may be vertical or horizontal, graphic is for illustrative 

purposes only

Clarification
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• Section 7.5.2.4 Universal Luminary 

Standards

– Address newly annexed areas

– Remove restriction on what uses can 

ask for Alternative Compliance

Clarification

14

#3.2
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• Definitions

– Added definition for Loft Apartment which was not carried over from pre-

2018 Codes

Clarification
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• Section 7.1.2.1 Minimum Parking Requirements

– Include language to clarify which parking table applies in which zoning 

district.

Clarification
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• Section 2.8.3.7 – Conditional 

Use Permit Renewal

– Provided clarity regarding 

Restaurants vs. All CUP for 

administrative approval

– Note: ‘good standing’ would 

include compliance with 

conditions of approval

Clarification
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• Section 3.6.2.1 – Block 

Perimeter – Block Standards

– Add clarification to block 

perimeter requirement at the 

edge of a subdivision where 

adjacent to vacant land.

– Add allowance for greenway 

and easements where lots 

are intended to be “double 

fronting” or backing onto a 

major thoroughfare

Clarification
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• Section 3.6.2.1 – Block Perimeter – Block Standards

– Include “MH” on Table 3.1 Block Perimeter

– Allow ETJ properties to use Internal Drives, similar to Special Districts

Clarification
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• Section 3.6.3.1 Lot Standards

– Allow open space or drainage lots to be irregularly shaped

• Section 3.4.2.3 Security for Completion of Improvements

– Allow other forms of security besides those already listed

Clarification

20

#3.7

#3.8
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• Table 3.2 Driveway Dimensions

– Add Minimum Radius

Clarification
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#3.9

Property Line

Curb

Driveway Radius
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• Section 4.3.3.3 Build-To Zone

– Added easement as point of 

measurement

– Remove requirement to include 

access drive & update graphic

Clarification
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• Section 4.4.3.6 CD-5 Zoning District

– Allow setback to be measured from easement line if easement is existing

Clarification
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#3.11

• Citizen Comment:

– A similar standard exists in the 

Character District 4 (CD-4) Zoning 

District, this change should be 

considered for CD-4 as well.

• Staff supports the addition of a 

similar provision for CD-4 which 

states the maximum setback may 

be measured from an easement.
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• Chapter 6, Article 1, Division 4 Stormwater Quality & Stream 

Protection

– Add applicability section & address typographical errors

Clarification
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• Section 6.2.3.2 Impervious Cover on Slopes

– Add clarification regarding maximum impervious cover on slopes

– Table 6.2 will be modified to include only 2 columns

Clarification
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• Watershed Protection Plan Process Approved in 2021

– Table 2.1: Updated to appropriately represent new process

– Sections 2.6.1.4 & Section 2.6.1.5: P&Z no longer “approves” QWPP 

therefore no City Council appeal is necessary. 

– Section 3.2.4.2: added “where applicable” for Watershed Protection Plan 

associated with Minor Plats

Corrections
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#4.1
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• Section 6.2.1.1 Enhanced Protection Zones

– Remove exceptions

Corrections
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• Update Table 2.1 to:

– Accurately reflect Administrative Certificate of Appropriateness Process –

Appeal of Administrative Certificate of Appropriateness are to Historic 

Preservation Commission, not Planning & Zoning Commission

Corrections
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• Update Table 2.2 to:

– Accurately reflect Certificate of 

Appropriateness 

Expiration/Extension 

• Section 2.7.4.3 Notification 

requirements for Demolition Review 

of Historic Age Resources

– Change “Neighborhood 

Commission” in one instance to 

“City Council”

Corrections
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#4.4

#4.5
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• Table 4.4 & Table 4.6 Translation 

Tables

– Add all districts not currently listed

• Update Table 4.19 Special Districts 

Summary

– HC was not listed on this table

Corrections
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#4.6

#4.7
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• Chapter 4, Residential Zoning Districts

– Added cross reference to Residential Infill Compatibility Section 4.4.2.6 

which was added to the Code in 2019 

• SF-R, SF-6, SF-4.5, ND-3, ND-3.2, ND-3.5

Corrections

31

#4.8



sanmarcostx.gov

• Section 4.4.5.12 General Commercial 

Building Type 

– Remove “light” from building type general 

description

• Table 5.1 Land Use Matrix

– Allow Single Family / Tiny Homes in 

Manufactured Home District

• Table 9.1 Land Use Matrix – Legacy 

Districts

– Corrected section reference for 

Antenna and Towers

Corrections
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#4.9

#4.10

#4.11
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• Historic Preservation Commission 

Recommendation Resolution 2022-01RR

– Section 2.5.4.5 Designation Criteria for 

Historic Districts & Landmarks – include 

additional criteria.

– Modified definitions

– Planning & Zoning Commission asked 

staff to consider a new name for Historic 

Structure since the definition now 

includes site features

City Council Direction
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#5.1

Staff recommends “Historic Structure and Site” – Building Sites are referenced 
in the Secretary of the Interior’s Standards
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• Section 5.1.4.1 & Section 9.3.4.4 Proof of Occupancy

– Update Occupancy Restrictions to allow three unrelated persons

• Planning and Zoning Commission discussed this topic.

– Four (4) members were in favor of the change to three (3) unrelated 

persons.

– Four (4) members desired to maintain the two (2) unrelated persons.

– One member indicated the desire to enforce Occupancy Restrictions on 

the property owner and not the residents living on the property.

City Council Direction
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• Table 5.1 Land Use Matrix

– Waste Related Services – Conditional or Not Permitted in every district –

includes process provision in Section 5.1.7.5

City Council Direction
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• New Zoning District: Business Park

– Purpose: commercial & lightest industrial uses.

• Planning and Zoning Commission voted 8-0 to add ‘traffic’ to the 

Business Park intent statement.

• Staff supports the addition.

City Council Direction

36

#5.4



sanmarcostx.gov

• New Zoning District: Business Park

– Lower building height than other commercial / industrial districts (3 stories).

• Planning and Zoning Commission voted 8-0 to modify the maximum 

height to 36 feet.

• Staff supports the change.

City Council Direction
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• New Zoning District: Business Park

– Increased setbacks if near residential.

– Update all tables, graphics, etc. to include “BP” Business Park District.

City Council Direction
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• New Zoning District: Business Park

– Refer to Land Use Matrix for permitted uses.

• Limited uses : Outdoor Recreation.

City Council Direction
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• Table 4.13 & Section 4.3.5.6 Awning / 

Canopy Dimensions

– Decrease clear height from 9 ft. to 7 ft.

– Decrease depth from 6 ft. to 5 ft.

City Council Direction
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• Section 4.3.4.1 Measuring Building Height

– Added a section for rooftop amenities or usable floor area on the roof of a 

building.

• Planning and Zoning Commission indicated the language initially 

proposed by staff was confusing. Staff recommends the following 

alternate language:

F. Rooftop amenities or usable floor area on or above the finished roofline.

1. If equal to, or greater than, 25% of the area of the first floor of the 

structure, rooftop amenities or usable floor area shall be counted as an 

additional story.

City Council Direction
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• On August 22, 2023 Planning and Zoning Commission 

voted 8-0 to recommend approval of the Development 

Code amendments with the direction and modifications 

noted in the presentation.

• Staff recommends approval of the Development Code 

amendments as presented with all modifications noted in 

the presentation, including P&Z modifications, the Parks 

and Recreation Board recommendation, and the citizen 

comment recommendation.

Recommendation 
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