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DIVISION 1: CLASSIFICATION OF DEVELOPMENT APPLICATIONS

Section 2.1.1.1 Classification of Applications & Decisions;
Rules Governing Decision-Making

For purposes of this development code, development applications
are classified either as legislative, quasi-judicial or administrative
decisions.

A. Legislative Decisions. Legislative decisions are those which:

1.

5.
6.

Establish or change the city’s policies and rules governing
the use or development of land;

Are finally decided by the city council;

Are characterized by exercise of broad discretion;
May involve fact finding and imposition of conditions;
Cannot be delegated, and;

Are not subject to appeal or deviation.

B. Quasi-Judicial Decisions. Quasi-Judicial decisions are those
which:

1.

2:2

Apply general standards contained in the city’s established
policies and rules governing land development to specific
development proposals;

Require the exercise of considerable discretion;

May involve fact-finding or the imposition of conditions,
and;

May be subject to appeal or deviation.

Amended: January 21, 2025

C. Administrative decisions. Administrative decisions are those
which:

1.

4.

5.

Apply specific standards contained in the city’s
established policies and rules governing land development
to specific development proposals;

Shall be delegated to city staff persons or to an appointed
board or commission for initial or final decision;

May require the exercise of limited discretion;
Shall not be prefaced by a public hearing, and;

May be subject to appeal or deviation.

D. Rules Governing Decisions

1.

The final decision-maker in an appeal of a quasi-judicial
or administrative decision shall not substitute its judgment
for that of the official who has made such decision;
instead such final decision-maker shall decide only if such
decision was incorrect.

An amended or revised development application shall be
of the same classification as the initial application and
shall be subject to the same level of discretion as was the
initial application.

An appointed board or commission shall be deemed to act
in the same capacity as the city council when making a
recommendation on a decision to be finally decided by the
city council.

An applicant shall bear the burden of demonstrating that a
request for approval of a development application meets
the criteria for approval for that type of application.

An appellant bears the burden of demonstrating that a
decision should be reversed or modified upon appeal.

(Table 2.1 Approved by Ord. No. 2021-47 on 8-3-21; Ord. No.
2021-88, 11-3-21)



TABLE 2.1 DEVELOPMENT APPLICATIONS, DECISION AUTHORITY, AND NOTICE REQUIREMENTS TABLE

APPROVAL PROGESS REVIEW AND APPROVAL AUTHORITY NoTICE
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LEGISLATIVE
City Initiated Comprehensive Plan Map Section R/PH/ | D/PH/
Amendment 2.4.21 P R PM PM | PH/PM Y Y N N
. Section R/PH/ | D/PH/ N .
Comprehensive Plan Map Amendment 9491 P R PM PM | PH/PM Y Y Y Y
LDC Text Amendment H2-3| seton | | g A B I I T Y
2411 PM
(A P PN P i J H W] A A + SeCtlon D D DA D /DL D/PH/ AVA \ V* [N
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Zoning Map Amendment (Rezoning) gegt;o? P | R PM R/PH DP/I\F;'W Y LYy |y |y
Section D/PH/
Development Agreement 9431 P R PM PM Y Y N
Establishment of Historic Landmarks and Section
Districts 2541 P R R/PH R/PH | D/PH | Y Y Y Y
QUASI-JUDICIAL
Conditional Use Permit gegtéo? P | R DIPH | A N Y N
Conditional Use Permit - Alcohol P R D/PH A N Y* Y*
Conditional Use Permit - Council Approved 2680%01” P | R RIPH | D/PH N Y N
Conditional Use Permit - Purpose Built N N
Student Housing P R R/PR | D/PH N Y Y
. . Section o Section
Replat without Vacation 339 1 P R #2_4 A Y 3399 N
Alternative Compliance Section | p | g o | A N Y #2-6
2.8.4.1 !
, . . Section
Alternative Compliance - Council Approved 2841 P R R/PH | D/PH N Y N N
Certificate of Appropriateness #2'5 gegtéo? P R D/PH A N Y ¥
Demolition Delay Section2.7.41 P R D/PH A Y Y Y N
LEGEND
RESPONSIBLE OFFICIAL AcTION MEETING TYPE
P Planning Director R Review/ Recommend PM | Public Meeting Y Required
E Engineering Director D Decision PM* | May require Initial Authorization || Y* | Required 17 days notice
B Building Official A Appeal PH Public Hearing N Not Required

Amended: January 21, 2025
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DIVISION 2: SEQUENCE OF DEVELOPMENT APPLICATIONS
Section 2.1.2.1 General Rules for Priority

Where more than one development application is required by this
development code in order to initiate or continue development of
land, the requests or applications shall be decided in the following
general sequence:

A. Applications classified as legislative shall be first decided and
determined prior to all other applications.

B. Applications classified as quasi-judicial shall be decided prior
to applications classified as administrative.

C. Applications within a class which are assigned priority under
this Development Code shall be decided prior to subordinate
applications.

Section 2.1.2.2 Specific Rules of Priority

A. Applications of Mixed Classification. A property owner
may submit development applications of different priority
classifications simultaneously unless otherwise written in this
development code. Action on accompanying applications shall
be as follows:

1. Denial of a legislative application shall be deemed a
denial of any pending quasi-judicial or administrative
applications, or subordinate applications for the same
land, on the date the legislative application is denied.

2. Denial of a quasi-judicial application shall be deemed a
denial of any pending administrative or subordinate quasi-
judicial applications for the same land on the date the
quasi-judicial application is denied.

3. Subordinate applications shall not be approved subject to
approval of priority applications.

4. Any subordinate application that must be decided within a
time certain under this development code and that is not
accompanied by an express waiver of such time limitation
pending decision on the priority application shall be
deemed incomplete and shall not be further processed.

B. Subordinate Applications. Approval of any subordinate
application shall be consistent with the terms and conditions of
approval of all priority applications.

DIVISION 1: GENERAL PROVISIONS
Section 2.2.1.1 Source of Authority

Authority under this development code shall be vested in and
delegated to the officials and decision-makers designated in this
Chapter 2, Article 2 and under the city’s charter, the constitution
and laws of the State of Texas and the city code. This authority shall
be deemed supplemental to any other authority lawfully conferred
upon the officials and decision-makers. The omission of a citation in
this development code to any authority conferred upon the officials
and decision-makers under the city’s charter, the constitution or
laws of the State of Texas or the city code shall not be construed as
limiting the actions of such officials and decision-makers taken in
accordance with and in reliance upon such authority.

Section 2.2.1.2 Implied Authority

The officials and decision-makers shall have all implied authority
necessary to carry out the duties and responsibilities expressly
delegated by this development code to the extent the implied
authority is not in conflict with the expressly delegated authority.

Section 2.2.1.3 Limitation on Authority

A. City Policy. It is the policy of the city that the standards and
procedures applicable to development of property within
the city limits and within the city’s extraterritorial jurisdiction
are as stated in this development code, notwithstanding any
representation by any city official summarizing, paraphrasing or
otherwise interpreting such standards to the contrary, whether
generally or as applied to development of specific property.

B. Representations Concerning Future Action on Application.
No city official, whether an employee of the city or a member
of an appointed board or commission, or a member of the
governing body of the city, shall have the authority to make
representations to a property owner concerning the likelihood
of an outcome of that official’s decision or the decision of an
appointed board or commission or the city council, on any
development application that has yet to be filed or is pending
before the city for decision. An official may, however, upon
request of a person, convey information concerning that
official’s position on a pending application in accordance
with procedures established in this Chapter 2. No person is

Amended: January 21, 2025 2:5
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entitled to rely upon any representation made by an official

in contravention of this subsection, and each and every such
representation shall be deemed in violation of the policy of

the city, and is not binding on the city in any respect. No
subsequent decision of the city shall be deemed a ratification of
any representation made in contravention of this subsection.

Representations Concerning Future Amendments. No

city official, whether an employee of the city or a member

of an appointed board or commission, or a member of

the city council, shall have the authority to make binding
representations to any person concerning the likelihood that a
change in any legislative classification or a change in the text
of this development code as applied to a specific tract of land
shall be granted, or that an existing legislative classification
or text provision shall remain in effect, or that any application
for relief shall be granted. No person is entitled to rely upon
any representation made by an official in contravention of this
subsection, and each and every such representation shall be
deemed in violation of the policy of the city, and is not binding
on the city in any respect. No subsequent decision of the city
shall be deemed a ratification of any representation made in
contravention of this subsection.

Effect of Comprehensive Plan, Ordinance or Development
Standard on Liability Claims. The city’s approval of a
development application under the standards and procedures
of this development code does not guarantee or assure that
development of the property in accordance with the standards
shall prevent, minimize or mitigate harm to adjoining property.
A person who undertakes development activities shall not
rely on the city’s approval of a development application as
ensuring that the development activities shall not result in
harm to adjoining property. The regulations contained in

this development code constitute an exercise of the city’s
governmental authority, and approval of a development
application shall not give rise to any liability on the part of the
city or its officers, agents and employees, nor shall an approval
release the applicant from any liability for harm arising out of
development of the property under applicable law.

No Waivers. Except as expressly provided for in this
development code, no official, board, commission of the
city, or the city council, shall have authority to waive or vary
any requirement or standard for a development application.
Any attempted waiver of a requirement or standard for a

Amended: January 21, 2025

development application in contravention of this subsection
shall hereby be deemed null and void, and, upon discovery,
shall be grounds for revocation of a permit or approval, or
reconsideration of a legislative decision.

Section 2.2.1.4 Conflict in Authority

A.

Internal Inconsistency. Whenever one or more provisions of
this development code are in apparent conflict, the provisions
shall be construed, if possible, so that effect is given to each.
If the conflict is between a general provision and a specific
provision, and the conflict is irreconcilable, the specific
provision shall prevail as an exception to the general provision,
unless the general provision is the later enactment and the
manifest intent is that the general provision should prevail.

Incomplete Provisions. Whenever a specific standard

or procedure of this development code is incomplete

when applied in isolation to a development application or
development activity, such standard shall be supplemented by
any general or specific provision of this development code,
the city code, or the city charter in order to give effect to the
incomplete provision.

DIVISION 2: CITY STAFF

Section 2.2.2.1 Administrator; Responsible Official;
Determining Authority

A. Administrator. The administrator of this development code is

the director of planning and development services. As such,
the administrator shall be responsible for taking the following
actions with regard to development applications in addition to
all other responsibilities assigned under this development code:

1. Accepting the application for filing;
2. Processing the application;

3. Coordinating any comments from other city departments
concerning the application, and;

4. Taking all other actions necessary for administration of
the provisions of this development code with respect to
all development applications which are not otherwise
assigned to a responsible official with respect to a
development application.



B. Responsible Official. The responsible official with respect to a

development application is the responsible official designated
under Table 2.1. In each case, the responsible official shall be
responsible for taking the following actions with regard to the
development application:

1. Seeking advice of other city departments;
2. Initially deciding the application, where so authorized;

3. Determining a request for exemption other than an
exemption required to be granted by the planning and
zoning commission, the City Council or the Zoning Board
of Adjustment;

4. Preparing reports to and advising any board, commission
or the City Council that has responsibility for making
recommendations on or deciding the application;

5. Promulgating additional or modified policies, standards
and administrative rules for adoption by the City Council
that apply to the application;

6. Initiating enforcement actions concerning compliance
with the standards applicable to the application and the
conditions imposed thereon;

7. Taking all other actions necessary for administration of the
provisions of this development code with respect to the
application, and;

8. Delegating the official’s authority as responsible official
to subordinate officials, who shall thereupon be deemed
the responsible official for purpose of carrying out the
delegated duties.

Approval Authority. The approval authority with respect to a
development application is the approval authority designated
under Table 2.1. In each case, the approval authority shall
make all decisions and determinations whether to approve,
approve with conditions, or deny the development application.

Section 2.2.2.2 Director of Planning and Development
Services

A. Responsible Official. The Director or Planning and

Development Services is the responsible official for the types
of development applications and relief applications indicated in
Table 2.1.

Determining Authority. The director of planning and
development services is the determining authority for the types
of development applications indicated in Table 2.1.

Administrative Adjustments. The director of planning and
development services is hereby authorized to approve
administrative adjustments as provided in Section 2.8.5.1.

Section 2.2.2.3 Engineering Director

A.

Responsible Official. The engineering director is the
responsible official for the types of development applications
and relief applications indicated in Table 2.1.

Determining Authority. The engineering director is the
determining authority for certain types of development
applications and relief applications identified in Table 2.1.

Floodplain Administrator. The engineering director is the
floodplain administrator for the city and shall carry out the
duties and responsibilities indicated in Chapter 39 of the city
code.

Administrative Adjustments. The engineering director is
hereby authorized to approve administrative adjustments as
provided in Section 2.8.5.1.

Section 2.2.2.4 Building Official

A.

Determining Authority. The building official is the responsible
official for certain types of development applications and relief
applications identified in Table 2.1.

Section 2.2.2.5 City Manager and Other City Officials

A.

The city manager, city attorney and any other officials delegated
responsibilities under this development code are authorized to
take all actions necessary to carry out their responsibilities in
accordance with the requirements and limitations prescribed
herein.
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DIVISION 3: PLANNING AND ZONING COMMISSION
Section 2.2.3.1 Structure of Commission

The members of the planning and zoning commission are appointed
by the council in accordance with Section 2.091 of the city’s code
of general ordinances.

Section 2.2.3.2 Review Authority

A. The planning and zoning commission shall act as an advisory
body, final or initial decision maker, and as an authority for

deciding appellate and religf gnnlicatione o indiratact in Tap|
2310 g appetiate and rellel &< - is evaluating ¢

potential amendments

B. Advjsory Board. The [).Iannlngfcizr;;rzlé Ivr\:ith State |
advisory body to the city coul| 4 i
review, prepare reports upon and make recommendations
concerning approval, conditional approval or denial of
legislative decisions as authorized by this development code

regarding:
1. The city’s capital improvements program;

2. Al matters related to the physical growth and development
of the city as assigned by city council; and

3. The types of development applications summarized in
Table 2.1.

C. Quasi-Judicial Applications. The planning and zoning
commission shall finally decide or initially decide, subject to
appeal to the city council, the types of applications identified in
Table 2.1 in accordance with the procedures and standards that
apply to the petition or development application.

D. Appellate Authority. The planning and zoning commission
shall finally decide appeals and applications for relief on the
development applications and relief applications identified in
Table 2.1.

2:8 Amended: January 21, 2025

DIVISION 4: CITY COUNCIL

Section 2.2.4.1 Authority for Amendments to Development
Code

The city council may from time to time amend, supplement or
change by ordinance the text of this development code on its own
initiative or upon application for a text amendment.

Section 2.2.4.2 Review Authority

The city council shall finally decide all types of developng==*
applications, appeals, or petitions for relief authorized uf # 2-8
development code Table 2.1.

A. Super-Majority Vote. Development applications where a super
majority vote is required by this development code shall not
become effective except by the favorable vote of six members
of the City Council under the following circumstances:

1. When the planning and zoning commission recommends
denial of the application.

2. When a written protest against the application is signed by
the owners of 20 percent or more of either:

a. The area of the subject property; or

b. The land adjoining the subject property; or

¢. The land within 200 feet of the subject property; or
d. The land within 400 feet of the subject property.

3. In computing the percentage of land area, the area of
streets and alleys shall be included in the computation. For
purposes of this subsection, the following shall apply:

a. The written protest of any one owner of land owned
by two or more persons shall be presumed to be the
protest of all such owners;

b. The written protest must be submitted to the city
clerk at least five business days before the date of
the meeting at which the proposed change is to be
considered;

c. A person who wishes to withdraw a signature from a
written protest must submit a signed, written request
for the withdrawal to the city clerk by the deadline for
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submitting a written protest. A signature may not be
otherwise withdrawn; and

d. An application may not be modified to change the
boundaries of the subject property after a written

#2

_9 protest application requiring a super-majority vote of

the city council has been submitted.

Effect on Planning and Zoning Commission Decisions. The
authority of the city council to hear appeals and applications
for relief in specific instances described in this Section 2.2.4.1
shall not be construed to divest the planning and zoning
commission of its final approval authority over subdivision
plats and development plats.

Section 2.2.4.3 Appeal Authority

A.

Where a development application does not include a provision
for appeal, or where City Council is not the final appeal body,
an i ay appeal to City Council. Any final appeal to
ity COuncil made under this Secion 2.2.4.3 must be filed

#2-1

n 15th day after th eday the decision being
ppealed is made. City Council will make a decision on such

an appeal on or before the 60th day after the day on which the
appeal is filed. No hearing shall be required for this appeal.

(Ord. No. 2023-72, 10-17-2023)

DIVISION 5: ZONING BOARD OF ADJUSTMENTS (ZBOA)
Section 2.2.5.1 Structure of Board

The members of the zoning board of adjustments are appointed
by the council in accordance with the city’s code of general
ordinances.

Section 2.2.5.2 Review Authority

The Zoning Board of Adjustments shall act as a final decision maker
or authority in deciding appellate or relief requests in accordance
with Table 2.1 of this development code.

Section 2.2.5.3 Rules Governing Proceedings

A.

Vote required for decisions. The concurring vote of four
members of the ZBOA is necessary to reverse an order,
requirement, decision or determination of any administrative
official, or to decide in favor of the applicant on a matter upon
which the ZBOA is required to pass under this development

code, or to authorize a variance from the terms of a provision
of this development code.

Quorum. A quorum shall consist of four members of the ZBOA.

Limitation on Authority. The authority delegated to the ZBOA
under this development code shall not be construed to affect
any of the following:

1. Any legislative decision;

C. Effect on Historic Designations. The City
Council shall have exclusive authority to approve
the designation of properties as local historic
landmarks and the inclusion of properties in a local
historic district pursuant to Section 211.0165 of the
Texas Local Government Code.

a change in status of a nonconformity.

Section 2.2.5.4 Appeals

A. Procedure for Appeal. Upon receiving a notice of appeal of a

matter for which appeal to the ZBOA is authorized under this
development code, the responsible official shall immediately
transmit to the ZBOA all papers constituting the record of the
action that is appealed. An appeal stays all proceedings in
furtherance of the action that is appealed unless the official
from whom the appeal is taken certifies in writing to the ZBOA
facts supporting the official’s opinion that a stay would cause
imminent peril to life or property. In that case, the proceedings
may be stayed only by a restraining order granted by the ZBOA
or a court of record on application, after notice to the official, if
due cause is shown.

Appeals of Board Decisions. Appeals of any decision of the
ZBOA may be taken to a state district court, county court, or
county court-at-law by filing a verified petition stating that the
decision of the ZBOA is illegal in whole or in part and specifying
the grounds of the illegality. The petition must be filed within ten
days after the date the decision being appealed is filed with the
department of Planning and Development Services and shall
proceed in accordance with the rules and procedures of the
court to which the appeal is taken.

Section 2.2.5.5 Public Hearing

Personal notice of hearing before the ZBOA is required on all
applications, appeals and relief applications in accordance with
Table 2.1.

Amended: January 21, 2025
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DIVISION 6: HISTORIC PRESERVATION COMMISSION
Section 2.2.6.1 Structure of Commission

The members of the historic preservation commission are appointed
by the council in accordance with the city’s code of general
ordinances.

Section 2.2.6.2 Review Authority

A. The historic preservation commission shall act as an advisory
body to the city council and as a final or initial decision maker in
deciding certificates of appropriateness.

B. Initiation of Application. The historic preservation commission
may initiate an application for the establishment or expansion of
historic districts and historic landmarks.

C. The historic preservation commission shall review, prepare
reports upon and make recommendations concerning approval,
conditional approval or denial of an application for the establishment
or expansion of historic districts and historic landmarks

210 Amended: January 21, 2025

DIVISION 1: APPLICATION PROCEDURES
Section 2.3.1.1 Application Processing

This Article 3 is applicable to all applications required or submitted
pursuant to this development code. Applications, petitions and
requests initiated by the City Council, any city board or commission
or city staff, however, are exempt from the requirements

below except for the requirements pertaining to neighborhood
presentations under subsections E, F and G of Division 1.

A. Who May Initiate Application

1. The City Council, the Planning and Zoning Commission
or the Responsible Official may initiate an application for
legislative review.

2. Any person, firm, corporation or agency may initiate
any legislative decision or any development application
provided they are the owner or the owner’s designated
agent of the subject property. If the applicantis a
designated agent, the application shall include a written
statement from the property owner authorizing the agent to
file the application on the owner’s behalf.

3. The historic preservation commission may initiate
applications for the establishment or amendment of
historic districts or historic landmarks.

B. Sufficiency of Application for Filing. The responsible official
shall accept for filing every application that is deemed complete
and gives the responsible official fair notice of the project and
the nature of the decision, permit or approval sought.

C. Completeness Determination. Every application accepted
by the responsible official for filing shall be subject to a
determination of completeness by the responsible official no
later than the tenth (10) business day after the application is
submitted. If no official determination is made the application
is deemed complete and the review period begins on the date
the application is submitted.

1. The responsible official is not required to review an
application unless it is complete.



2. The presumption is that an application is complete if all
of the information required in this development code,
technical manuals or the city’s application forms is
provided. However, it is recognized that each application
is unique, and more or less information may be required
according to the specifics of a particular case. The
applicant may rely on the responsible official to determine
whether more or less information has to be submitted.

3. The charging or collection of fees and the processing
of an application shall not constitute a determination of
completeness.

4. The application shall not be considered filed until the
Responsible Official has determined it complete.

(Ord. No. 2019-45, 12-17-19)

Pre-Development Meeting. An applicant is required to request
a pre-development meeting with the Responsible Official

prior to filing an application. The Responsible Official shall
have the authority to waive the pre-development meeting, if
such application does not warrant a meeting, or if alternative
measures have been taken to address concerns and/or
questions that may arise out of the application. No application
shall be accepted for filing at a pre-development meeting. A
pre-development meeting does not trigger any grandfathering
or vested rights or commence a review period.

(Ord. No. 2020-60, 9-1-2020)

Neighborhood Presentation Meeting. The purpose of a
neighborhood presentation meeting is to begin the discussion
about the proposal and is not a forum for final decisions or the
acceptance of formal comments concerning public support or
opposition.

1. Neighborhood presentation meetings are required for
requests located in Neighborhood Low-Existing and
Neighborhood Medium Place Types on the Preferred
Scenario Map only when required by Table 2.1 of this
development code.

2. When a neighborhood presentation meeting is required:

a. Anapplicant or authorized representative must
schedule and facilitate a minimum of one

neighborhood presentation meeting to discuss the
proposed application.

b. Within 12 days of application submittal the
Responsible Official shall send electronic notification
of the meeting to all parties requesting notification of
a submitted application within that region and post the
meeting date and location on the City’s website.

c. The Responsible Official shall be present to take
notes and report the number of participants included
in the neighborhood presentation meeting in any
subsequent staff reports. Meeting decorum should
follow protocol as stated in section 2.045(h) of the
City Code.

d. The neighborhood presentation meeting shall be held
on or in close proximity to the area of the request.

e. The neighborhood presentation meeting shall be
held 20-28 days prior to the Planning and Zoning
Commission meeting.

(Ord. No. 2018-42, 11-07-18; Ord. No. 2025-01, 1-21-25)

Application Fees. Filing fees have been established to help
defray the cost of processing applications. The current fee
schedule is prepared and adopted by the City Council as an
appendix to this development code and is available on-line on
the city’s website.

1. An application is not considered complete until all fees are
paid in full.

2. The fee schedule may be amended from time to time by
resolution of the city council.

3. The following entities shall be exempt from all fees
prescribed under this development code except that no
exemption from or waiver of impact fees shall be permitted
except as provided under Chapter 86 of the City’s General
Code of Ordinances of this development code:

a. Non-profit organizations receiving funds from the
city through the city’s community development block
grant or human services program;

b. The city when using city employees on a construction
project of the city;
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c. Contractors hired by the city to work on construction K. Conditions. Where applicable the initial or final decision-maker
projects of the city; may attach such conditions to the approval of an application
as are reasonably necessary to assure compliance with this

d. San Marcos Reinvestment Corporation and San Development Code

Marcos Habitat for Humanity when building new
affordable single-family residential dwellings;

DIVISION 2: NOTICE REQUIREMENTS
e. The Housing Authority of the City of San Marcos, for . . .
construction projects on property it owns, for low- Section 2.3.2.1 General Notice Requirements

income housing or administrative offices; and For public notice and hearing requirements see Table 2.1

f.  Any taxing unit as defined under Section 1.04(11) of
the Texas Tax Code for construction projects having a
permitted value of $1,000.00 or less.

A. Published Notice. Whenever published notice is required
under state law, the City Charter, or this Development Code,
the Responsible Official shall cause notice to be published in
a newspaper of general circulation in the City at least 16 days
before the date set for the required hearing.

G. Modification of Applications. The applicant may modify
any application following its filing and prior to the expiration
of the period during which the city is required to act on the 1.
application.

The notice shall set forth the:

. o o ) a. Date, time, and location of the hearing;
1. Submittal of a modified application shall extend the time

for deciding the application for a period equal to the time b. Purpose of the hearing; and
specified in this Development Code to decide the original o . . o
application. c. Identification of the subject property if the decision

concerns an individual tract or parcel of land.
H. Application Review. Following the determination that an

application is complete, the responsible official shall B. Personal Notice. Whenever personal notice of a public hearing

is required by state law, the City Charter, or this Development

1. Circulate the application for review by city departments or Code, the responsible official shall cause notice to be sent by
external agencies as applicable and compile the comments regular mail at least 11 days prior to the hearing date unless a
and recommendations; longer time period is identified in this development code.

2. Forward the application for review to any advisory body C. Comprehensive plan map amendments initiated by a property
and the final decision-maker, and prepare a report to such owner, any zoning map amendment, and a conditional use
body; and permit allowing the on premise consumption of alcohol or

purpose built student housing require that the responsible
official send notice by regular mail at least 17 days prior to the
hearing date.

3. Prepare required notices and schedule the application for
decision within the time and in the manner required by this
Development Code.

D. Whenever personal notice is required by this development code

I.  Action by Advisory Body. In the absence of a recommendation notice shall be sent to the following addresses:

from an advisory body by a majority vote on a proposed

application, the advisory body shall be presumed conclusively a. Each owner of real property located within four
to have recommended that the application be considered by the hundred (400) feet of the exterior boundary of the
city council with no recommendation from the advisory body. property in question and any other persons deemed

by the responsible official or decision-maker to be

J. Decision. The decision-maker for the application shall approve, affected by the application:

approve with conditions or deny the application.

2:12 Amended: January 21, 2025



b. Council of Neighborhood Associations (CONA) official-send post notice at least 17 days prior to the hearing

representative and president; date. 4
c. Neighborhood Commission representative and 1. A minimum of one 2’ x 2’ sign shall be placed on each
president; street frontage. Property with multiple street frontages

shall have the requisite sign on each street. Signs shall be

d. Any other. registered qeighbprhood organization ) placed in a visible, unobstructed location near the front
representing the area in which the subject property is property line

located,; 4
2. Signs shall utilize a minimum of 6” lettering to state the

e. The applicant and/or property owner; and purpose of the request and all public hearing dates.

f. The appellant if an appeal. 3. The notification signs shall be left in place until final action
1. The notice shall set forth the is taken or the request is withdrawn.
a. Name of the applicant; 4. It shall be the responsibility of the applicant to periodically
check sign locations to verify that signs remain in place
b. Date, time, and location of the hearing; and have not been vandalized or removed. The applicant
) provide notice of shall immediately notify the responsible official of any
¢. Purpose of the hearing; the time and missing or defective signs.

place of the
d. Identification of the subject property; and |public hearing in

accordance with 9. Itis unlawful for a person to alter any notification sign,
e. The name of the appellant if an appeal. (e following: or to remove it while the case is pending; however, any
removal or alteration that is beyond the control of the
2. Notice shall be sent to each owner indicated on the most applicant shall not constitute a failure to meet notification
recently approved municipal tax roll for land inside the requiremients. # 2_ 1 1
city limits, and, when required by state law, land in the
extraterritorial jurisdiction. G. Notice of Application. Whenever notice of an applicatiom
is required by this development code under Table 2.1, the
3. Forrecently annexed land that is not included on the most Responsible Official shall send-electronic-notification:
recently approved municipal or county tax roll, notice may
be given by published notice. 3 1. To all parties requesting notification of an application
submitted within the region; |2. On the city's internet
4. Notice may be served by depositing the notice, properly website;
addressed and first class postage prepaid, in the United 2. Before the 12th day after an application is determined
#2- 10 . complete. In no case shall notice of an application be sent
States mail. P less than 16 days before the required public
E. Posted Notice. Whenever this Development Code requires that (0rd. No. 2019-45, 12517-15)

notice of a public hearing be posted on land, the respersible @PpPlicant . N .
O shal?cause noli fi?:atioz signs stating the purp:’)se and H. Notification Following Decision. Within ten (10) business

dates of the hearing to be placed on the subiect 0 at days of determination on a development application, written
ales ot the hearing fo e.p ace 9” ¢ :su Ject property a notification of the action shall be sent to the applicant, stating
least 11 days before the first public hearing unless a longer

, ST the action taken and including any conditions imposed or basis
time period is identified in this development code. - .
for denial if applicable.

F.  Comprehensive plan map amendments or zoning map
amendments initiated by a property owner, and a conditional
use permit allowing the on premise consumption of alcohol
or purpose built student housing require that the responsible applicant

I. Notification of Appeal or Revocation. If no public hearing was
held prior to approval of the development application, personal
notice of revocation or appeal shall be given only to the holder
of the permit.
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Special Notice. Whenever this Development Code requires,
or the City Council prescribes, that notice of a public hearing
be given that differs from the requirements of this Section, the
Responsible Official shall cause such notice to be given in the
manner otherwise required or prescribed.

DIVISION 3: PUBLIC HEARINGS
Section 2.3.3.1 Public Hearings

A.

214

Setting of the Hearing. When the responsible official
determines that a development application is complete and
that a public hearing is required by this Development Code, the
official shall consult with the secretary of the body required to
conduct the hearing and shall select a place and a time certain
for the hearing, and shall cause notice of such hearing to be
prepared and made under Section 2.3.2.1. The time set for
the hearing shall conform to the time periods required by this
Development Code.

Conduct of Hearing. The public hearing shall be conducted in
accordance with the rules and procedures adopted by the body
conducting the hearing. During the hearing the following may
occur: presentation & recommendation from staff, presentation
by the applicant, public testimony. Any person may appear at
the public hearing and submit evidence, either individually or as
a representative of an organization. Each person who appears
at a public hearing shall state his or her name, and if appearing
on behalf of an organization, state the name of the organization
for the record.

Record of Proceedings. The body conducting the hearing shall
record the proceedings by any appropriate means.

Continuance of Proceedings. The body conducting the hearing
may, on its own motion or at the request of any person, for
good cause, continue the hearing to a fixed date, time and
place. No notice shall be required if a hearing is continued. If

a public hearing is closed, no further public testimony shall be
taken.

Additional Rules. The body conducting the hearing may adopt
rules of procedure to limit the number of applications for
development approval which may be considered per meeting
and the time for each presentation, and may apply such
additional rules to govern the public hearing which are not
inconsistent with this Section.

Amended: January 21, 2025

DIVISION 4: POST-DECISION PROCEDURES
Section 2.3.4.1 Post-Decision Procedures

A. Re-Application Following Denial. Whenever any development

application, with the exception of any plat application, is
denied at a public hearing for failure to meet the substantive
requirements of this Development Code, a development
application for all or a part of the same property shall not be
accepted for filing for a period of six months from the date of
denial unless the subsequent application involves a proposal
that is materially different from the previously denied proposal.
City staff may accept an application for processing, but the
application is not deemed accepted for filing until considered
by the decision-maker under Section 2.3.4.1A(1).

1. The decision-maker on the first application shall resolve
any questions concerning the similarity of the second
application.

2. Non-compliance with this Section 2.3.4.1 A(1) shall be
grounds for denial of the application.

3. The decision-maker may, at its option, waive the six-
month waiting period if, after due consideration of the
matter at a scheduled and posted meeting, it is determined
that denial of the request was based upon erroneous or
omitted information, or if substantial new information
pertaining to the request is discovered.

Amendments and Revisions. Unless another method is
expressly provided by this Development Code, any request to
amend or revise an approved development application shall
be considered a new application, which must be decided

in accordance with the procedures governing the original
application and the standards in effect at the time such new
application is filed with the City.

DIVISION 5: EXPIRATION AND EXTENSION
Section 2.3.5.1 Expiration and Extension of Approvals

A. Time of Expiration. An application, or permit approved under

this code may lapse if certain actions related to the approved
application are not taken within a specified time period as set
forth in this Development Code or the conditions of the specific
approval. Section 2.3.5.3 provides a summary of the expiration



dates for certain permits or approvals unless otherwise
specified in the conditions of approval.

1. The approval period for a development permit or
application begins on the date that the final decision is
made unless otherwise specified in this Development
Code.

Effect of Expiration. Upon the expiration of a quasi-judicial or
administrative development permit, all previously approved
quasi-judicial or administrative permits for the same land also
shall expire on the expiration date if:

1. The expired permit is subordinate to such previously
approved permits and,

2. The filing of an application for or approval of the expired
permit was required to avoid expiration for the previously

approved permit or permits.

#2-12

Thereafter, a new application for each permit deemea expired
under this Section must be approved subject to regulations in

effect at the time the new application is accepted for filina.
Subdivision

Extension of Approval Period. The Responsible Official or the
approving body for the development permit may grant a single
extension of an approval period for a period of time as set forth
in Section 2.3.5.3. An extension shall be granted by the final
decision maker provided all of the following are met:

1. All requests for extensions shall be submitted to the

Responsible Official in writing prior to the expiration period;

2. Unconstructed portions of the approved permit conform
to all ordinances, laws, City policies and provisions of the
Comprehensive Plan and other City Council adopted plans

Thereafter, the permit holder shall file a new application for a
permit or permits before undertaking any activity authorized by
the expired permit.

Section 2.3.5.2 Expiration of Application To Be Decided By
City Council Following Recommendation of Planning and
Zoning Commission.

A.

A development application for which the city council is the final
decision-maker, and that is subject to a recommendation from
the planning and zoning commission, shall automatically expire
if not considered by the city council within two years after the
date of the commission’s recommendation if postponement

of the city council’s consideration is at the request of the
applicant.

Section 2.3.5.3 Expiration and Extension Times

TABLE2.2 PERMIT EXPIRATIONS AND EXTENSIONS

PERMIT OR APPLICATION TYPE SEC.

Regulating Plan

EXPIRATION EXTENSION

Section

2.5.7.1 ovR

2YR

Concept Plat

Section

3.2.1.1 oYR

2YR

All Other Plats

Section
3.2.21,
Section
3.2.3.1

Section
3.3.11,
Section
3.3.21,
Section
3341

2YR 2YR

in effect at the time of the requested extension #2_ 13

(Ord. No. 2019-45, 12-17-19)

Administrative Certificate of
Appropriateness

Section
2.5.5.1

If the extension is denied, the applicant may submit a new
application, subject to the fees, standards, and regulations in
effect at the time of submittal, for the same project.

Effect of Decision on Extension. The granting of an extension
request for a permit also extends any other permits otherwise
deemed expired under Section 2.3.5.1(b). The denial of an
extension results in the immediate lapse of the permit and
any other permits deemed expired under Section 2.3.5.1(b).

Certificate of Appropriateness

Section
2551

3YR

Utility Extension

Section
2.4.4.1

Watershed Protection Plan

Section
2.6.1.1

2YR

Alternative Compliance

Section
2.8.4.1

1YR

90D

Site Permit

Amended: January 21, 2025
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Section
3411

Public Improvement

Construction Plan 2YR 90D

(Ord. No. 2019-45, 12-17-19, Ord. No. 2023-72, 10-17-2023)

DIVISION 6: INSPECTIONS
Section 2.3.6.1 Inspection Procedures

Whenever a development application approved under this
Development Code authorizes development or construction of a
structure, building or impervious surface, or authorizes installation
of public or other improvements to serve a proposed development,
or otherwise authorizes disturbance of the surface or subsurface
of the land, the following procedures shall be followed during the
development process:

A. Right of Entry. The owner of the land subject to the approved
development application shall, as a condition of the approval,
be deemed to have authorized city inspectors to enter onto the
land during reasonable hours for the purpose of determining
compliance with the terms, conditions and requirements
of the application. If a city inspector is refused entry, the
Responsible Official may obtain judicial authorization for the
entry, may initiate the process for suspension or revocation
of the approved application by the decision-maker for the
application, or may exercise any other remedy provided by this
Development Code or under other law.

B. Regular Inspections. The City shall make inspections of
the land or premises during development and construction
to ensure full compliance with all terms, conditions and
requirements of the approved development application. The
applicant shall designate one person, with a current address,
email, and phone, to whom notice shall be given, and from
whom information can be obtained, under this Section 2.3.6.1.

C. Authorized Inspectors. Employees of the City allowed by
applicable law are authorized to issue municipal court citations
for violations of this Development Code.

2:16 Amended: January 21, 2025

DIVISION 7: ENFORCEMENT AND REVOCATION OF PERMITS

Section 2.3.7.1 Enforcement Procedures and Revocation
of Permits

A. Enforcement Activities. Enforcement activities include informal
contacts with individuals to advise them of requirements,
the issuance of verbal warnings, written warnings, municipal
court citations, formal court action, and billing and collection.
Employees of the City of San Marcos are authorized to enforce
this Development Code and any development application
approved and any development permits issued hereunder,
including without limitation, issuing municipal court citations
for violations of this Development Code.

B. Right to Enter. The Responsible Official shall have the right
to enter upon any premises, at any reasonable time, for the
purpose of making inspections of buildings or premises that
may be necessary to carry out the duties in the enforcement
of this Development Code. Submittal of any application
for a development permit that authorizes development or
construction of structures or improvements shall be construed
as a grant of authority to the Responsible Official to enter on
land subject to the application.

C. General Remedies. If any building or structure is erected,
constructed, reconstructed, altered, repaired, converted,
or maintained, or any building, structure, or land is used
or developed in violation of this Development Code or any
development application approved or development permit
issued thereunder, in addition to other remedies, the City may
institute any appropriate action or proceedings to prevent or
abate such activity. Appropriate action or proceedings include
without limitation termination of utility services (water, gas,
electric); revocation of permits, licenses, or bonds; stop work
orders and institution of legal action in a court of competent
jurisdiction.

Section 2.3.7.2 Stop Work Orders

A. Stop Work Orders. Whenever any construction or development
activity is being done contrary to any terms, conditions
or requirements of an approved development application,
development permit, or this Development Code, the
Responsible Official or the official’s authorized representative
may order the work stopped by notice in writing, served on the
property owner or authorized agent.



Stop Work Order Procedures. Notice shall be given before
the order shall be effective, except when the order should be
effective immediately to protect and preserve the public health,
safety, or general welfare.

1. Such notice may be given in person, by certified mail
return receipt, or by posting on the applicable property.

Effect of Stop Work Order. Any person thereafter shall cease
and desist from further development or construction activity
which is material to the alleged noncompliance, until corrected
by compliance and authorized by the Responsible Official to
proceed with the work. This prohibition shall extend throughout
any appeal period.

Section 2.3.7.3 Court Actions

A.

Municipal Court Actions. The City Attorney is authorized to
prosecute violations of this Development Code in the municipal
court where jurisdiction lies for the action.

Civil Court Actions. The City Attorney is authorized to file

and prosecute an action at law or in equity, where permitted
under the laws of Texas, in a court of competent jurisdiction to
enforce the provisions of this Development Code. The initiation
of one form of enforcement action by the City Attorney shall
not preclude the City Attorney from initiating any other form of
enforcement action.

Section 2.3.7.4 Fines and Penalties

Unless expressly stated otherwise in this Code for specific
offense, the culpable mental state for violating this Code shall be
recklessness.

A.

Life Safety Fines. A person who violates any provision of this
Development Code pertaining to fire safety, zoning or public
health and sanitation, including dumping of refuse, shall be
punished, upon conviction, by a fine not to exceed $2,000.00.

Other Development Code Fines. A person who violates any
other provision of this Development Code shall be punished,
upon conviction, by a fine not to exceed $500.00.

The owner or owners of any building or premises or part
thereof, where anything in violation of this Division shall be
placed or shall exist, any architect, builder, contractor, agent,
persons or corporation employed in connection therewith,
and who may have assisted in the commission of any such

violation, shall be guilty of a separate offense and upon
conviction shall be fined as herein provided.

This Section 2.3.7.2 does not apply to enforcement of an
ordinance in the City’s Extraterritorial Jurisdiction.

Separate Offenses. Each day that a violation continues shall be
deemed a separate offense under Section 2.3.7.1.

Section 2.3.7.5 Revocation Proceedings.

A.

If the Responsible Official determines, based on inspection

or investigation by the City, that there are reasonable grounds
for revocation of an approved development application or
development permit, the official shall set a hearing before the
original decision-maker, or if the decision was made by the
official or another Responsible Official or other city staff, set the
hearing before the board or commission to which appeal may
be taken from such decision under this Development Code. If
the City Council was the original decision-maker, the Council
may, but shall not be required to, refer the proposed revocation
to the Planning and Zoning Commission for its report and
recommendation prior to such hearing. Circumstances that
warrant revocation of an approved development application
shall include but not be limited to the following:

1. A material mistake was made in approving the
development application or development permit;

2. Approval of the development application or development
permit was procured on the basis of material
misrepresentations or fraud on the part of the applicant or
its agents;

3. Development activities being undertaken on the land
subject to the development permit are not in conformity
with terms thereof;

4. Any use authorized by the development permit or approved
development application is in violation of a condition of
approval.

The applicant and any interested parties shall be given notice
of the hearing in the manner provided in Section 2.3.2.1. The
public hearing shall be conducted in accordance with the
procedures described in Section 2.3.3.1.

In rendering its decision whether to revoke the approved
application, the decision-maker shall determine whether the

Amended: January 21, 2025 211
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activity authorized under the original approved application
complies with the terms, conditions and requirements of such
approval. The decision-maker may revoke the application,
affirm it, or affirm it with attached conditions that assure that
the terms, conditions and requirements of the application shall
be met.

A decision to revoke a development permit or an approved
development application shall become final ten days after the
date notice of the decision was given, unless appealed. After
the effective date, it shall be unlawful to undertake or perform
any activity that was previously authorized by the development
permit or approved development application without applying
for and obtaining approval of a new development application for
the activity.

Appeal from the decision to revoke the development permit or
approved development application shall be to the City Council,
unless the decision to revoke was made by the City Council in
which case appeal is to the Zoning Board of Adjustments.

This Division does not apply to construction permits issued
under the requirements of Chapter 14 of the City Code.

Amended: January 21, 2025
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DIVISION 1: DEVELOPMENTGODE TEXT AMENDMENTS

ite 2 by this Development Code, an application
for amending elopment Code may be initiated by the

City Council, the Ptanming and Zoning Commission, a board,
commission or advisory body, an ad hoc advisory body appointed
by the Council, the Responsible Official on behalf of the City, any
citizen or owner of land within the city limits, or any citizen or owner
of land within the City’s Extraterritorial Jurisdiction (for a regulation

that applies to the ETJ).
Section 2.4.1.1 Applicability

A. Amendments. The City Council may, from time to time amend,
supplement, or change the text of this Development Code.

Section 2.4.1.2 Application Requirements

A. An application for a text amendment to the Development Code
shall be submitted in accordance with the universal application
procedures in Section 2.3.1.1.

B. An application for a text amendment requires initial
authorization by the City Council.

C. Text amendments initiated, requested, or directed by the City
Council do not require initial authorization

D. The City Council shall consider the initial authorization of a
text amendment and may reject the petition or direct further
consideration of the application for text amendment in
accordance with Section 2.4.1.3.

E. Except for amendments initiated on behalf of the City Council,
the application to amend the text of this Development Code
shall state with particularity the nature of the amendment and
the reason for the amendment.

F.  The City Council may establish rules governing times for
submission and consideration of text amendments.

(Ord. No. 2020-60, 9-1-2020)
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Division 1: DEVELOPMENT CODE TEXT AMENDMENTS
Unless otherwise limited by this Development Code, an application for amending this Development Code may be initiated by the City Council, the Planning and Zoning Commission, a board, commission or advisory body, an ad hoc advisory body appointed by the Council, the Responsible Official on behalf of the City, any
citizen or owner of land within the city limits, or any citizen or owner of land within the City’s Extraterritorial Jurisdiction (for a regulation that applies to the ETJ).
Section 2.4.1.1 Applicability
A. Amendments. The City Council may, from time to time amend,
supplement, or change the text of this Development Code.
Section 2.4.1.2 Application Requirements
A. An application for a text amendment to the Development Code
shall be submitted in accordance with the universal application
procedures in Section 2.3.1.1.
B. An application for a text amendment requires initial
authorization by the City Council.
C. Text amendments initiated, requested, or directed by the City
Council do not require initial authorization
D. The City Council shall consider the initial authorization of a
text amendment and may reject the petition or direct further
consideration of the application for text amendment in
accordance with Section 2.4.1.3.
E. Except for amendments initiated on behalf of the City Council,
the application to amend the text of this Development Code
shall state with particularity the nature of the amendment and
the reason for the amendment.
F. The City Council may establish rules governing times for
submission and consideration of text amendments.
(Ord. No. 2020-60, 9-1-2020)
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Section 2.4.1.3 Approval Process

A. Responsible Official Action.

1.

The Responsible Official shall provide a report and
recommendation to the City Council when the Council
considers authorizing a public hearing on a text
amendment.

Upon authorization, the Responsible Official shall:

a. Review the application for a text amendment in
accordance with Section 2.4.1.4 and provide a report
and recommendation to the Planning and Zoning
Commission.

b. Provide web notice of the application in accordance
with Section 2.3.2.1(d).

c. Provide published notice of a public hearing before
the City Council.

B. Advisory Body Action. Where required by this Development
Code, the City Charter, or other applicable law, the City Council
shall consider the recommendation of any other advisory body
prescribed by this Development Code, concerning the proposed
amendment. Where action is required of the advisory body on
a proposed amendment, the advisory body also shall conduct a
public hearing.

C. Planning and Zoning Commission Action.

1.

The Planning and Zoning Commission shall hold a public
hearing on the text amendment in accordance with Section
2.3.3.1. The Planning and Zoning Commission shall make
a recommendation regarding the text amendment to the
City Council. The Planning and Zoning Commission may
recommend approval, approval with conditions, or denial
of the text amendment to this Development Code.

D. City Council Action.

1.

The City Council shall cause published notice of the
amendment to be published in accordance with Section
2.3.2.1 and conduct a public hearing on a proposed
amendment to this Development Code in accordance with
Section 2.3.3.1.

Before taking final action on a text amendment, the

City Council may consider the recommendations of the
Planning Commission and any other advisory bodies, the
Responsible Official, and comments made at the public
hearing.

The City Council shall approve, approve as revised,
deny, send the proposed text amendment back to an
advisory body or the Responsible Official for additional
consideration.

All enactments, amendments and changes must be in the
form of an ordinance. Copies of adopted city ordinances
shall be kept on file at the office of the City Clerk.

Section 2.4.1.4 Criteria for Approval

A. The following lists of criteria are not all-inclusive. Review and
recommendations on text amendments to this Development
Code should consider whether:

1.

The proposed text amendment corrects an error or meets
the challenge of some changing condition, trend or fact;

The proposed text amendment is in response to changes
in state law;

The proposed text amendment is generally consistent with
the Comprehensive Plan and other adopted plans;

The proposed text amendment does not conflict with any
specific policy or action item of the Comprehensive Plan;

The proposed text amendment is generally consistent with
the stated purpose and intent of this Development Code;

The proposed text amendment constitutes a benefit to the
City as a whole and is not solely for the good or benefit of
a particular landowner or owners at a particular point in
time;

The proposed text amendment is not tied solely to a
particular tract or development proposal.

The proposed text amendment significantly impacts the
natural environment, including air, water, noise, stormwater
management, wildlife and vegetation; and

The proposed text amendment significantly impacts
existing conforming development patterns, standards or
zoning regulations.

Amended: January 21, 2025 219



DIVISION 2: COMPREHENSIVE PLAN MAP AMENDMENTS Section 2.4.2.3 Approval Process

Section 2.4.2.1 Applicability and Effect A.

A. Applicability. The process for a Comprehensive Plan map
amendment applies to other associated City Master Plans and
the maps thereof including:

1. Preferred Scenario Map;
2. Thoroughfare Plan Map; and
3. Greenways Plan.

B. Effect. Approved comprehensive plan map amendments shall
authorize the approval of subsequent development applications
consistent with the amendment.

C. Use of Preferred Scenario Map. The Preferred Scenario Map
of the City’s Comprehensive Plan shall be used to determine
whether a request for a zoning map amendment may be
considered by the City Council, based on Section 4.1.1.6.

Section 2.4.2.2 Application Requirements

A. An application for a Comprehensive Plan map amendment

shall be submitted in accordance with the universal appli #2- 14
procedures in Section 2.3.1.1.

C. Arequest for amendment of the Preferred Scenario Map
submitted by a property owner must be accompanied by an
application for a consistent zoning amendment for land within
the city limits, or by a subdivision concept plat, for land within
the ETJ.

(Ord. No. 2025-01, 1-21-25)

2:20 Amended: January 21, 2025

Responsible Official Action

1. Upon submission, the Responsible Official shall schedule
the following informational meetings:

a. A neighborhood presentation meeting in accordance
with Section 2.3.1.1(E).

b. Aninformational meeting with members of the
Neighborhood Commission;

¢. Aninformational meeting with members of the
Planning and Zoning Commission, and;

d. Aninformational meeting with the City Council prior to
the first City Council public hearing.

2. The Responsible Official shall provide notice of the
application in accordance with Section 2.3.2.1.

3. The Responsible Official shall provide posted notice and
personal notice in accordance with Section 2.3.2.1 for a
public hearing before the Planning and Zoning Commission
except for City Initiated changes where Notice shall be
provided in accordance with Table 2.1.

4. The Responsible Official shall also provide published

notice of two (2) public hearings before the City Council in
accordance with Section 2.3.2.1.

5. The Responsible Official shall review the application for
a Comprehensive Plan amendment in accordance with
the criteria in Section 2.4.2.4 and provide a report to the
Planning and Zoning Commission.

6. The Responsible Official shall also provide a report and
any recommendations from the Planning and Zoning
Commission to the City Council when the City Council
considers the proposed amendment to a Comprehensive
Plan Map.

(Ord. No. 2019-45, 12-17-19)
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B. Planning and Zoning Commission Action.

1.

The Planning and Zoning Commission shall hold a public
hearing on the application in accordance Section 2.3.3.1.

The Planning and Zoning Commission shall make a
recommendation regarding the proposed Comprehensive
Plan amendment(s) to the City Council. The Planning

and Zoning Commission may recommend approval,
approval with conditions, or denial of the application for a
Comprehensive Plan amendment.

A recommendation for approval from the Planning and
Zonign Commission requires an affirmative vote of six (6)
members of the Planning and Zoning Commission.

(Ord. No. 2019-60, 9-1-20)

C. City Council Action.

1.

Before taking final action on a proposed Comprehensive
Plan amendment, the City Council shall hold two (2) public
hearings where they may consider the recommendations
of the Planning Commission, Responsible Official and any
comments made during the public hearings.

The Council may review the application in light of the
criteria in Section 2.4.2.4.

An application for a Comprehensive Plan amendment is
subject to a super majority vote of the City Council when
applicable in accordance with Section 2.2.4.2.

The approval of a Comprehensive Plan amendment
requires an affirmative vote of five (5) members of the City
Council.

After the public hearing is closed, the Council may
approve, reject or modify the requested amendments by
adoption of an ordinance.

(Ord. No. 2019-60, 9-1-20)

Section 2.4.2.4 Criteria for Approval

A. The following list of criteria for review and recommendations
regarding a proposed Comprehensive Plan amendment are
not all-inclusive. Review and recommendations of proposed
Comprehensive Plan amendments should consider whether:

1.

The proposed amendment is consistent with other policies
of the Comprehensive Plan;

The proposed amendment is consistent with any adopted
small area plan or neighborhood character study for the
area.

The proposed amendment promotes the orderly and
efficient growth and development of the community and
furthers the public health, safety and general welfare of the
City;

The proposed amendment corrects an error or meets the
challenge of some changing condition, trend, or fact;

The proposed amendment constitutes a substantial benefit
to the City as a whole and is not solely for the good or
benefit of a particular landowner or owners at a particular
point in time; and

The proposed amendment will impact:

a. Adjacent properties;

b. Existing or future land use patterns;

¢. Existing or planned public services and facilities;

d. Existing or planned transportation networks or
greenways; and

e. The natural environment, including the quality and
quantity of water and other natural resources,
flooding, and wildlife management.

Amended: January 21, 2025 221



DIVISION 3: DEVELOPMENT AGREEMENTS
Section 2.4.3.1 Purpose, Applicability and Effect

A.

2:22

Purpose. The purpose of an application for approval of a
development agreement is to determine whether the City
wishes to authorize by binding contract a plan of development
for land located in the City’s Extraterritorial Jurisdiction, to
prescribe land uses, environmental standards, development
standards and public facilities standards governing
development of the land for the term of the agreement, to
provide for delivery of public facilities to the property, and to
provide for annexation of the property to the City.

The purpose of a development agreement is to enable
development of land in the City’s Extraterritorial Jurisdiction

to occur at densities or intensities of use that require public
water and wastewater services and that are to be governed by
standards applicable to development inside the city limits.

The purpose of the agreement also shall be to provide for
development outside the city limits that is compatible with
development inside the city limits in anticipation of eventual
annexation of the land subject to the agreement into the City.

Applicability. A development agreement shall be a

#2-15

for land located in the Extraterritorial Jurisdiction of‘reomy =
shall be used where either of the following is annlicahle:

land use plan with

1. ltis likely that the property subject to the agreement
shall remain in the Extraterritorial Jurisdiction for a period
exceeding five years and the property owner seeks to
pursue development prior to annexation at urban level
residential densities or intensities of use.

2. The City proposes to annex a property within the ETJ
that is appraised for ad valorem tax purposes as land
for agricultural, wildlife management, or timber use. A
development agreement, consistent with the provisions of
the Local Government Code, shall be offered.

Effect. Approval of a development agreement puts into effect
the regulations governing the use and development of the

land subject to the agreement, authorizes provision of city
services in accordance with the agreement, and authorizes the
property owner to apply for subordinate development permits.
An executed development agreement shall be binding on the
property owner, the Gity and their respective successors-in-
interest and assigns for the term of the agreement.

Amended: January 21, 2025

Section 2.4.3.2 Application Requirements

A.

An application for a development agreement shall be submitted
in accordance with the universal application procedures in
Section 2.3.1.1.

An application for a development agreement shall include
without limitation a statement of the preferred scenario map
area of the property applicable to the development agreement
and that the requested development agreement is consistent
with the comprehensive plan as contemplated in Section
41.1.6.

A development agreement application requires initial
authorization by the City Council.

The City Council shall consider the initial authorization of a
development agreement and may reject the application or
direct further consideration and negotiation of the development
agreement in accordance with Section 2.4.3.6.

A development agreement at a minimum shall contain the
following provisions, which shall be drafted to the satisfaction
of the City Attorney:

1. Alegal description of the land subject to the agreement;

2. A description of the proposed development, identifying
each land use authorized, including the density or intensity

of such use-andincluding-incorperation-by-reference
n
alr

of aland e
o

f-a-tand-use-plan-prepared in accordance with Section
2.4.3.3;

3. The proposed schedule of development where a project
will be phased,;

4. Proposed base districts for the property following
annexation to the City;
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7. Alist of special standards applicable to development of the
property that normally do not apply to development of land
within the City or its Extraterritorial Jurisdiction;

8. A schedule for providing public facilities and services to
the development that identifies the service provider and the
approximate dates within which service shall be provided
for each phase of the development;

9. Identification of the means and provisions for financing
each public service required to support development of
the property, including but not limited to impact fees,
contributions in aid of construction, dedication of rights-
of-way for public improvements, and construction of such
improvements;

10. A schedule for annexing the property to the City, together
with any guarantees of immunity from annexation,
identifying the period during which the property may not
be annexed;

11. The term of the agreement and provisions for extension, if

any, which shall not exceed 30 years; 45

#2-16

12. Provisions for enforcement of the agreement by the City;

13. Provisions for amending the agreement;

D. Phasing and Development Standards. Unless expressly
provided to the contrary in the annexation agreement, only
the initial phase of development shall be authorized while
the property is located outside the city limits. Development
that occurs outside city limits pursuant to the development
agreement and land use plan shall be subject to the use
limitations and standards in the zoning referenced in the land
use plan.

E. Zoning Upon Annexation. Following annexation of the land
to the City, the zoning classifications for the property shall
be compatible with those designated in the development
agreement, and consistent with the Comprehensive Plan.

Section 2.4.3.4 City Services

In approving the development agreement and land use plan, the
City Council shall decide the method by which city services shall
be provided to serve development of the property subject to the
agreement, and should resolve all issues pertaining to extension of
water and wastewater facilities.

Section 2.4.3.5 Approval Process
A. Responsible Official Action.

1. The Responsible Official shall provide a report and

recommendation to the City Council when the Council
considers initial authorization of a development agreement.

14. Provisions for recording the agreement. The agreement #2_ 17
2

shall be recorded i each county in which some of the
land subject to thwd _ _
In Its entirety

Lipon authorization by City Council, the Responsible
fficial shall circulate the draft agreement prepared in

15. Provisions assuring that the agreement shall bind
successors-in-interest to the parties.

Section 2.4.3.3 Land Use Plan

A. Purpose. The purpose of the land use plan that is to be
incorporated into the development agreement is to graphically
depict the proposed locations of authorized uses for the land
subject to the agreement, and to define prospective zoning
district boundaries, acreages, and development standards for
such areas.

B. Relationship to Conceptual Plan. The land use plan shall be
consistent with the text of the development agreement.

C. Consistency With Land Use Plan. Subsequent development
applications shall be consistent with the land use plan.

accordance with Section 2.4.3.2 among city departments,
the City Manager, and any Council sub-committee
members for review.

3. Review of the development agreement shall consider the
criteria in Section 2.4.3.6.

4. Aninformational meeting shall be held with members of
the Planning and Zoning Commission prior to the required
public hearing.

The Responsible Official shall cause personal and
published notice of the public hearing in accordance with
ection 2.3.2.1.

#2-1 (Ord.

vo-z023-72, 10-17-2023)

Amended: January 21, 2025 2:23
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6.

5.

e Responsible Official shall consolidate comments and
recommendations in a report to the City Council.

If the development agreement is approved by City Council

the Responsible Official shall have it executed by the
property owner and City Manager. The Responsible Official
shall record the executed development agreement at the
developer’s expense in the real property records of each
county in which land subject to the agreement is located.

#2-1

Ord. No. 2023-72, 10-17-2023)

B. City
1.

Thel

Section

Council Action

During the initial authorization the City Council may appoint
a committee of its members for purposes of reviewing and
facilitating negotiations with the property owner.

The Council may accept, accept with modifications, or
reject the proposed development agreement, and may
approve, conditionally approve or deny the land use
plan consistent with its decision on the development
agreement.

If the Council accepts the agreement, it shall approve the
agreement by resolution that authorizes the City Manager
to execute the agreement on behalf of the City following
execution by the property owner.

and use plan for the property shall be approved

as an exhibit to the development agreement and shall
conform to the requirements of Section 2.4.3.3 of this
Development Code. Thereafter, development applications
for the land subject to the development agreement shall be
consistent with the land use plan and shall be processed
in accordance with the provisions in the agreement.

(Ord. No. 2023-72, 10-17-2023)

2.4.3.6 Criteria for Approval

A. The following list of criteria for review and recommendations
regarding a proposed development agreement are not
all-inclusive. Review and recommendations of proposed

deve

224

lopment agreements should consider whether:

Amended: January 21, 2025

10.

11.

Development of the property under the proposed
agreement and land use plan implement the policies of the
Comprehensive Plan;

Extension of public facilities and services to the property
under the agreement do not compromise the City’s ability
to timely provide adequate public facilities to property
inside the City;

Extension of public facilities and services to the property
under the agreement do not degrade environmental
resources;

Water quality impacts arising from the proposed
development are mitigated by measures provided in the
development agreement;

The agreement furthers the creation or expansion of other
utility providers to the City’s detriment;

The agreement authorizes the application of the City’s
zoning and development standards to the uses proposed,
which otherwise could not be applied to the proposed
development;

The agreement authorizes the City to recoup the costs of
Capital Improvements provided to the development while it
remains in the Extraterritorial Jurisdiction;

The schedule of annexation proposed in the agreement
furthers the City’s policies on expansion and growth of the
City;

The agreement does not creates future barriers to
annexation of land contiguous to the area subject to the
agreement;

The agreement does not promote economic development
that undermines or inhibits economic development
within the city center or other economic centers of the
community; and

The proposed agreement furthers the public health, safety
and general welfare.
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Section 2.4.3.7 Expiration, Extension, Amendment and
Termination of Agreement

A. Expiration. The development agreement shall expire on the
date that its term ends. The conceptual plan of development
governing development of the property shall expire on that
date, except for any land that is subject to an approved or
pending development application that remains in effect for the
property.

B. Extension. The development agreement and land use plan
may be extended for additional periods under the terms of the
agreement. Extension of development applications on land
subject to the agreement shall be in accordance with this
development code, or as provided in the agreement.

C. Amendment. The development agreement and land use plan
may be amended from time to time under the procedure for
approval of an application for a development agreement.

D. Termination. The development agreement and land use plan
may be terminated for breach of the agreement or other
reasons in accordance with its terms.

DIVISION 4: APPLICATION FOR UTILITY EXTENSION

Section 2.4.4.1 Purpose, Applicability, Effect, Universal
Procedures

A. Purpose. The purpose of an application for approval of a utility
extension shall be to determine whether the City wishes to
authorize extension of water or wastewater facilities to provide
services to a development located outside the city limits.

B. Applicability. Approval of a utility extension shall be required
where:

1. A property owner seeks water or wastewater services
from the City for a proposed project that shall be located
outside the city limits at the time of the proposed extension
and subsequent development, or

2. A property owner seeks wastewater service from the City
but not water service.

C. Effect. Approval of an application for a utility extension
authorizes:

1. The City to annex the property;

2. The applicant to submit development applications
consistent with the capacity of the facilities to be extended,;
and

3. The applicant to construct extensions of the facilities in
accordance with the terms of the approved application and
construction plans.

Section 2.4.4.2 Application Requirements

A. The universal procedures in Section 2.3.1.1 shall be applicable

to applications for utility extension except as otherwise
provided in this Division 4.

An application for a utility extension shall include without
limitation a statement of the preferred scenario map area of
the property applicable to the utility extension and that the
requested utility extension is consistent with the comprehensive
plan as contemplated in Section 4.1.1.6. If the applicant’s
property is not contiguous to the city limits, the application
must be accompanied by a written request for annexation of an
area meeting the requirements of the Texas Local Government
Code from each property owner, or, for public right-of-way,

the entity having jurisdiction over the right-of-way, along the
intended route of the utility extension.

Section 2.4.4.3 Approval Process
A. Responsible Official Action move paragraph up.

/1./ The Responsible Official shall review the application for a

utilitv extension in accordance with the criteria in Section

#2_ 1 and shall provide a report and recommendation to
Council for consideration.

B. City Council Action

move paragraph up.

/ The City Council shall evaluate the application on the basis

of the staff report and the criteria listed in Section 2.4.4.4.
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2. The City Council may either grant, grant subject to
conditions, or deny the application.

3. The City Council may attach conditions that assure that
the approval criteria shall be implemented, including
but not limited to conditions related to the scope of the
development to be served, the timing of annexation,

#2-18

the timing of utility improvements or extensions needed
to provide adequate capacity to the development to be

served, and provisions for financing the extensions.

Section 2.4.4.5 Expiration and Extension

A.

Expiration. If a plat application (of any type) has not been
approved for the property to be served by a utility extension
within two years from the date of approval of the application for
utility extension by the City Council, the approved application
for a utility extension shall expire in accordance with Section
2.3.5.3.

Section 2.4.4.4 Criteria for Approval

A.

2:26

In deciding the application for approval of a utility extension, the
Council shall consider:

1. Whether the location of the proposed development
to be served by the extension is consistent with the
Comprehensive Plan;

2. Whether the extension is proposed to be constructed in
accordance with the TCSS, the provisions of Chapter 86 of
the City Code, and all other applicable City regulations and
standards;

3. Whether it is feasible to annex the property, and any
intervening property which is needed for utility rights-of-
way, to the City in a timely manner;

4. Whether the utility extension would compromise the City’s
ability to timely provide adequate water or wastewater
facilities to property inside the City;

5. Whether the utility extension shall lead to premature
development that cannot be served efficiently and timely
by roadway, drainage or park facilities;

6. Whether the utility extension is financially feasible given
the proposed means of financing the extension;

7. Whether the utility extension shall lead to significant
degradation of water quality or other environmental
resources, either from construction of the water or
wastewater improvements, development of applicant’s
land, or development of other land that may be served
through the extended facilities; and

8. Whether the applicant proposes to extend wastewater
facilities without utilizing city water facilities.

Amended: January 21, 2025

C. Recording of File. After approval, the executed
document shall be filed in its entirety with the county
clerk of the county in which the land is located.
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is made towards completion of the project associated with
the utility extension for a period of two years, the approved
application for a utility extension shall expire.

2. Inthe event a plat application (of any type) subsequently
expires or is revoked, the approved utility extension
application shall likewise expire.

Extension. The City Council may extend the time of expiration
for or reinstate an approved utility extension application, in
accordance with the procedures in Section 2.3.5.1.

DIVISION 5: APPLICATION FOR WAIVER OR MODIFICATION OF
DEVELOPMENT STANDARDS AS AN ECONOMIC DEVELOPMENT
INGENTIVE

Section 2.4.5.1 Purpose, Applicability and Effect

A.

Purpose. The purpose of a request for waiver of development
standards is to determine whether the City wishes to authorize,
as part of the approval of a request for economic development
incentives, alternative standards or criteria for approval for
development applications related to a specific project within the
city limits or extraterritorial jurisdiction, in order to support and
implement the City’s adopted economic development program.

Applicability. A waiver or modification of development
standards may be approved only for projects approved by the
City Council under the city’s economic incentives policy.

1. A waiver or modification may not be granted pursuant
to this Division 5 for a waiver or modification of the
environmental standards in Chapter 6 of this Development
Code.
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C. Effect. Approval of a waiver or modification of development
standards authorizes the applicant to submit applications for
subordinate development permits for the specific project under
the modified criteria set forth in the economic development
incentives agreement.

1.

Upon approval of a waiver or modification of development
standards, applications shall be consistent with the
specific project described in the economic development
incentives agreement and shall be processed in
accordance with the provisions of this Development Code
as waived or modified by the agreement.

Section 2.4.5.2 Application Requirements

A. A request for waiver or modification of development standards
shall accompany an application for city economic development
incentives and shall identify:

1.
2.

3.

The nature of the project;

The specific portions of this Development Code to be
modified or waived; and

The benefit of these actions to the City.

Section 2.4.5.3 Approval Process

A. Responsible Official Action

1.

The City Manager shall cause a city departmental
review of the requested incentives and creation of a
report consolidating comments and recommendations,
which shall be delivered to the City Council prior to its
consideration of the request.

B. City Council Action

1.

The City Council may request review and recommendation
of the request for modifications or waivers by the Planning
and Zoning Commission or other appointed bodies.

The Council may grant a waiver or modification of
standards at a public meeting.

The approved economic development incentives
agreement shall specify all applicable deviations from this
adopted Development Code.

Approval by the City Council authorizes the City Manager
to execute the agreement.

If the agreement is not accepted and executed by the
property owner within a period specified by the City

Council in its approval, the Council’s approval of the

agreement shall be deemed withdrawn.

Section 2.4.5.4 Criteria for Approval

A. In deciding the application the Council shall consider whether:

1.

Failure to grant the waiver or modification shall have a
material adverse impact to the City’s ability to attract a
significant economic development project to the City;

The request supports and implements the city’s economic
development program;

The nature of the use or project being incentivized is such
that the requested waiver or modification of development
standards is necessary to support or implement the City’s
adopted economic incentives policy;

The requested waiver or modification of development
standards is the minimum necessary in order to support
and implement the City’s adopted economic development
program;

Granting the request is consistent with the adopted
Comprehensive Plan; and

The request furthers the public health, safety and general
welfare.
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DIVISION 1: APPLICATION FOR ZONING MAP AMENDMENT

The property owner or the owner’s authorized agent, the Planning
and Development Services Director, the Planning and Zoning
Commission, or the City Council on its own motion, may initiate an
application for a zoning map amendment.

Section 2.5.1.1 Purpose, Applicability and Effect

A.

Purpose. The purpose of an application for a zoning

map amendment is to establish the initial zoning district
classification of land, or to authorize a use of land, or to change
the zoning district classification of land.

Applicability. The requirements of this division do not apply to
land outside of the city limits. The requirements of this division
do apply to land annexed to the City upon the effective date of
the annexation.

Effect. Enactment of an ordinance approving an application

for a zoning map amendment results in a change in zoning
district classification for the property, and the use of the

land thereafter is subject to all requirements of the new

zoning district. Approval of an application for a zoning map
amendment authorizes the property owner to establish any use
authorized in the new zoning district, subject to the standards
and requirements applicable within the zoning district, upon
obtaining approval of all development applications required by
this Development Code.

Section 2.5.1.2 Application Requirements

A.

2:28

An application for a zoning map amendment shall be submitted
in accordance with the universal application procedures in
Section 2.3.1.1 except as otherwise provided in this Article 5.

An application for zoning map amendment to any
Neighborhood Density District described in Section 4.1.2.4
requires the approval of an existing neighborhood regulating
plan overlay district described under Section 2.5.3.1.

A landowner or agent seeking approval of an application for
a zoning map amendment shall pay or otherwise satisfy all
delinquent taxes, paving assessments, impact fees, or any

Amended: January 21, 2025

other delinquent debts or obligations for the property to be
rezoned at the time the application is submitted.

An application for a zoning map amendment shall include
without limitation a statement of the preferred scenario map
area of the property proposed to be re-zoned and that the
requested zoning map amendment is consistent with the
comprehensive plan as contemplated in Section 4.1.1.6.

An application for a zoning map amendment shall not be
approved unless the following petitions, where applicable to the
application, have been approved and remain in effect:

1. Any petition for a comprehensive plan amendment,

2. Any petition for a text amendment to this Development
Code.

Waiting Periods for Certain Amendments

1. Arequest to change the zoning district designation for a
tract of land shall not be considered by the Planning and
Zoning Gommission or the City Council within one year of
any of the following:

a. A City Council vote to deny the same requested
change for all or any portion of the parcel;

b. Withdrawal of the same requested change by the
applicant after the City Council meeting at which the
change is to be considered has been called to order;
or

¢. A modification to the boundary of the same requested
change by the applicant after the Planning and Zoning
Commission has voted on the matter.

2. The one-year waiting period may be waived if the Planning
and Zoning Commission and City Council each determine
that there has been a substantial change in conditions
surrounding the parcel since the initial request, and agree
to reconsider the change by a three-fourths vote of the
members present and voting.

Section 2.5.1.3 Approval Process

A. Responsible Official Action

1. Upon acceptance of an application for a zoning map
amendment, the Responsible Official shall schedule a



neighborhood presentation meeting in accordance with
Section 2.3.1.1.

Upon acceptance of an application for a zoning map
amendment the Responsible Official shall provide a notice
of application in accordance with Section 2.3.2.1.

The Responsible Official shall provide posted notice and
personal notice of all required public hearings at least

17 days before the hearing in accordance with Section
2.3.2.1 except for City Initiated changes where notice shall
be provided in accordance with Table 2.1.

The Responsible Official shall review an application for
zoning map amendment in accordance with the criteria in
Section 2.5.1.4 and provide a report and recommendation
to the Planning and Zoning Commission. The report shall
include guidance from public safety agencies regarding the
ability to serve the subject property.

The Responsible Official shall also provide a report and
any recommendations from the Planning and Zoning
Commission to the City Council when the City Council
considers the proposed zoning map amendment.

B. Planning and Zoning Commission Action.

1.

The Planning and Zoning Commission shall hold a public
hearing on the application in accordance with Section
2.3.3.1.

The Planning and Zoning Commission shall make a
recommendation regarding the application for a zoning
map amendment to the City Council.

The Planning and Zoning Commission may recommend
approval or denial of the application for a zoning map
amendment or, subject to consent of the owner, such other
less intense zoning district classification.

The Planning and Zoning Commission may, on its

own motion, or at the applicant’s request, defer its
recommendation or decision and table the request to a
date certain that is not more than ninety (90) calendar
days from the date of the public hearing, to consider other
information or proposed modifications to the request
which may have a direct bearing on the recommendation
or decision.

5. If the Planning and Zoning Commission elects to table the
request, the tabling shall specifically state the meeting
date at which the request shall reappear on the Planning
and Zoning Commission agenda, and further notice in
the newspaper, to the property owner, and to surrounding
property owners shall not be required.

(Ord. No. 2020-60, 9-1-2020)
C. City Council Action

1. The City Council shall consider an application for a zoning
map amendment at its public hearing no sooner than
seven days after the date of the Planning and Zoning
Commission’s recommendation.

2. The City Council should consider the criteria in Section
2.5.1.4 and may vote to approve or deny the specific
proposed zoning map amendment or, subject to consent
of the owner, such other less intense zoning district
classification.

3. Adecision of the City Council reclassifying land to a
different zoning district shall be in the form of an ordinance
that amends the City’s official zoning map.

4. A zoning map amendment is subject to a super majority
vote of the City Council when applicable in accordance
with Section 2.2.4.2.

5. The City Council may, on its own motion, or at the
applicant’s request, defer its recommendation or decision
and table the request for not more than ninety (90)
calendar days from the date of the public hearing, to
consider other information or proposed modifications
to the request which may have a direct bearing on the
recommendation or decision.

6. If the City Council elects to table the request, the tabling
shall specifically state the meeting date at which the
request shall reappear on the City Council agenda, and
further notice in the newspaper, to the property owner, and
to surrounding property owners shall not be required.

(Ord. No. 2020-60, 9-1-2020)
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D. Determination of Intensity

1.

For the purpose of determining a less intense zoning
classification under subsections B.3 and C.2, the following
Table 2.3 shall determine intensity of zoning districts in

the order listed with Character District 1 (CD-1) being the

least intense and Heavy Industrial (HI) being the most
intense. Future Development (FD) is a default zoning
classification available only upon annexation and may not
be recommended or approved as a less intense zoning
district in connection with an initial request for a more
intense zonign district classification.

TABLE2.3 DETERMINATION OF INTENSITY

Character District 1 CD-1
Character District 2 CD-2
Single Family Rural SF-R
Single Family 6 SF-6
Single Family 4.5 SF-4.5
Character District 2.5 CD-2.5
Manufactured Home MH
Neighborhood Density 3 ND-3
Character District 3 CD-3
Neighborhood Density 3.2 ND-3.2
Neighborhood Density 3.5 ND-3.5
Neighborhood Density 4 ND-4
Character District 4 CD-4
Neighborhood Commercial N-CM
Character District 5 CD-5
Character District 5 Downtown CD-5D
Commercial CM
Business Park BP
Heavy Commercial HC
Light Industrial LI
Heavy Industrial HI

(Ord. No. 2020-60, 9-1-2020, Ord. No. 2023-72, 10-17-2023)

Section 2.5.1.4 Criteria for Approval

A.

2:30

In making a determination regarding a requested zoning

change, the Planning and Zoning Commission and the City
Council may consider the following factors:
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10.

11.

12.

Whether the proposed zoning map amendment
implements the policies of the adopted Comprehensive
Plan and preferred scenario map;

Whether the proposed zoning map amendment
is consistent with any adopted small area plan or
neighborhood character study for the area;

Whether the proposed zoning map amendment
implements the policies of any applicable plan adopted by
City Council;

Whether the proposed zoning map amendment is
consistent with any applicable development agreement in
effect;

Whether the uses permitted by the proposed change in
zoning district classification and the standards applicable
to such uses shall be appropriate in the immediate area of
the land to be reclassified;

Whether the proposed zoning will reinforce the existing or
planned character of the area;

Whether the site is appropriate for the development
allowed in the proposed district;

Whether there are substantial reasons why the property
cannot be used according to the existing zoning;

Whether there is a need for the proposed use at the
proposed location;

Whether the City and other service providers will be able
to provide sufficient public facilities and services including
schools, roads, recreation facilities, wastewater treatment,
water supply and stormwater facilities, public safety, and
emergency services, while maintaining sufficient levels of
service to existing development;

Whether the proposed rezoning will have a significant
adverse impact on property in the vicinity of the subject
property;

For requests to a Neighborhood Density District, whether
the proposed amendment complies with the compatibility
of uses and density in Section 4.1.2.5.



13. The impact the proposed amendment has with regard to
the natural environment, including the quality and quantity
of water and other natural resources, flooding, and wildlife
management; and

14. Any other factors which shall substantially affect the public
health, safety, morals, or general welfare.

(Ord. No. 2020-60, 9-1-2020)

DIVISION 2: APPLICATION FOR OVERLAY DISTRICT
Section 2.5.2.1 Purposes and Effect

A.

Purpose. An overlay district is a district for which there are
established regulations that combine with the regulations of
an underlying base district. The purposes of an overlay district
shall be to prohibit uses otherwise allowed in the base district,
to establish additional or different conditions for uses, or to
authorize special uses, together with standards for such uses,
not otherwise allowed in the base district.

Effect. Adoption of an overlay district does not repeal the base
district, and all regulations in the base district shall remain
applicable to the uses allowed in the overlay district, except as
expressly modified by the regulations for the overlay district.
In addition, any special standards set forth in the adopting
ordinance shall apply to all development within the overlay
district.

Section 2.5.2.2 Establishment of Overlay Districts

A.

Creation. An overlay district, other than an existing
neighborhood regulating plan, shall be established as an
amendment to the text of the zoning regulations in Chapter 4
and Chapter 5 of this Land Development Code in accordance
with procedures in Section 2.4.1.1. Overlay zoning districts
shall also be established on the Zoning Map in accordance
with the procedures governing petitions for zoning map
amendments in Section 2.5.1.1.

Enacting Ordinance. In creating an overlay district other than
an existing neighborhood regulating plan, the City Council shall
specify the following standards:

1. The intent and purpose of the district;

2. The types of base districts with which the overlay district
may be combined;

3. Uses allowed by the overlay district which are not
allowed in the base district and standards and conditions
applicable to such uses;

4. Uses otherwise permitted within the base district, which
are prohibited, limited or restricted within the overlay
district, and the standards and conditions constituting
such limitations or restriction;

5. Standards to be applied in the overlay which are intended
to supersede conflicting standards in the base district; and

6. Special standards to be applied in the overlay district.

DIVISION 3: APPLICATION FOR AN EXISTING NEIGHBORHOOD
REGULATING PLAN

Section 2.5.3.1 Purpose, Applicability and Effect

A. Purpose. The purpose of an existing neighborhood regulating
plan shall be to authorize a special overlay zoning district to
ensure compatibility of the development with the surrounding
neighborhood.

B. Applicability. An approved existing neighborhood regulating
plan shall be required for any property owner requested zoning
map amendment to any of the Neighborhood Density Districts
described under Section 4.1.2.4

C. Effect. Approval of an existing neighborhood regulating plan
authorizes the approval or issuance of subsequent requests
and permits for the property subject to the regulating plan.

Section 2.5.3.2 Application Requirements

A. An application for approval of an existing neighborhood
regulating plan shall be submitted in accordance with the
universal application procedures in Section 2.3.1.1 except as
otherwise provided in this Division.

(Ord. No. 2019-45, 12-17-19)
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A.

A.

2:32

Existing neighborhood regulating plans shall consist of one or
more maps including the following elements where applicable:

1. The location of proposed base zoning districts;
2. The location and number of proposed lots.

3. The location of existing zoning districts surrounding the
subject property;

4. The type, location, and number of units of all proposed
building types under Section 4.4.5.1;

5. The type, location, and number of units of all existing
building types surrounding the subject property;

6. The location of any required and proposed transitional
protective yards under Section 7.2.2.1;

7. The location of any required or proposed residential infill
compatibility standard under Section 4.4.2.6;

8. The location and type of all required and proposed street
types under Section 3.7.1.1;

9. The location of all proposed parking in accordance with
Section 7.1.1.1;

10. The location and type of all proposed and existing
streestcape types under Section 3.8.1.1; and

11. The location and type of all proposed and existing parkland
under Section 3.10.1.1.

Section 2.5.3.3 Approval Process

The approval process for an existing neighborhood regulating
plan follows the procedures established for approval of a
zoning map amendment under Section 2.5.1.3.

Section 2.5.3.4 Criteria for Approval

The following criteria shall be used to determine whether the
application for an existing neighborhood regulating plan shall be
approved, conditionally approved or denied:

1. The proposed regulating plan conforms with the
compatibility of uses and density standards in Section
41.25.
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2. The existing neighborhood regulating plan is consistent
with all applicable standards and requirements of the base
zoning district and this development code;

3. The existing neighborhood regulating plan is consistent
with any adopted small area plan or neighborhood
character study for the area.

4. The proposed provision and configuration of roads,
electric, water, wastewater, drainage and park facilities
conform to the Comprehensive Plan and any approved
City Master Plans or Capital Improvement Plans;

Section 2.5.3.5 Amendments

A. The Responsible Official may permit the applicant to make

minor amendments to the existing neighborhood regulating
plan without the necessity of amending the ordinance that
established the existing neighborhood regulating plan.

If the Director determines that proposed amendments
substantially impact the nature of the approval, whether
individually or cumulatively, the Director will deny the request
for approval of the modifications and provide the applicant with
the opportunity to revise the proposed amendments to bring
them into compliance with the existing neighborhood regulating
plan.

If an applicant wishes to make any amendments other than
minor amendments approved by the Responsible Official, the
amendments will be submitted for review and approval as a
revised existing neighborhood regulating plan.

Minor amendments shall be as follows:

1. Corrections in spelling, distances and other labeling that
do not affect the overall development concept;

2. Changes in building position or layout that are less than
ten feet or ten percent of the total building project or area;
and

3. Changes in proposed property lines as long as the original
total project acreage is not exceeded, and the area of
any base zoning district is not changed by more than five
percent.

4. Changes in parking layouts as long as the general original
design is maintained.



DIVISION 4: APPLICATION FOR HISTORIC DISTRICT OR HISTORIC
LANDMARK

Section 2.5.4.1 Establishment and Expansion of Local
Historic Districts or Historic Landmarks

A. General Procedures for Local Historic District. Except as
provided in this Section, an application to establish or expand
a Historic District (HD) shall be processed and decided in
accordance with the procedures governing an application for
an overlay district under Section 2.5.2.2.

B. General Procedures for Historic Landmarks. Except as
provided in this Section, an application to establish a Historic
Landmark shall be processed and decided in accordance with
the procedures governing an application for a Zoning Map
amendment under Section 2.5.1.1.

Section 2.5.4.2 Historic Preservation Commission Action.

Before considering a request for the establishment of a Historic
District or Landmark, the Historic Preservation Commission shall
carry out the following activities:

A. The Historic Preservation Commission shall cause a report to
be prepared for the commission’s final review and approval
that:

1. Identifies the historic significance of the exteriors
of buildings, structures, features, sites, objects and
surroundings in the area of the proposed district or
landmark;

2. Reflects the current characteristics of the area of the
proposed new Historic District or Landmark.

B. After final approval of the report concerning the area subject to
the request, the Historic Preservation Commission shall hold
a public hearing on the request for the establishment of the
proposed Historic District or Landmark. The report shall be
presented at the public hearing.

C. Personal notice and published notice of the public hearing shall
be given in accordance with Section 2.3.2.1.

D. After the public hearing the Historic Preservation Commission
shall:

1. Formulate a recommendation regarding the establishment
of a historic district or landmark for the area subject to the
request; and

2. Forward the recommendation and report to the Planning
and Zoning GCommission for consideration.

Section 2.5.4.3 Planning and Zoning Commission Action

A. The Planning and Zoning Commission shall schedule a public
hearing on the establishment of a Historic District or Landmark
upon receiving the final report and recommendations of the
Historic Preservation Commission.

B. The Planning and Zoning Commission shall take into
consideration the report and recommendations of the Historic
Preservation Commission at a public hearing.

C. The Planning and Zoning Commission shall recommend
approval, approval with conditions, or denial of the
establishment or expansion of a Historic District or Landmark.

D. Subsequent to the Planning and Zoning Commission’s action,
the final report, including the proposed ordinance and the
recommendations of both commissions, shall be forwarded to
the City Council for action.

Section 2.5.4.4 City Council Action

A. Upon receipt of the final report and the recommendations of
the Historic Preservation Commission and the Planning and
Zoning Commission, the City Council shall take action on the
application.

B. Upon approval, the ordinance establishing or expanding a
Historic District shall provide for a suitable sign or marker
on or near any part of the applicable property indicating that
the property has been so designated, and shall set forth any
restrictions on development or utilization of the Historic District
or Landmark.

C. One copy of the ordinance shall be filed in the office of the
County Clerk of the county in which the property is located.

D. Notification of Designation. Upon adoption of the ordinance,
personal notice of the designation of the Historic District or
Landmark shall be given in accordance with Section 2.3.2.1(b);
provided that such notice is required to be given only to owners
of property within the Historic District or Landmark.
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Section 2.5.4.5 Designation Criteria for Historic Districts

and

A.

2:34

Landmarks

Historic districts and landmarks shall be evaluated for
designation using the criteria listed in subsection (B) and

the criteria applied to evaluate properties for inclusion in the
National Register of Historic Places. In order to be eligible for
historic landmark designation, properties shall meet at least
three (3) of the criteria listed. Historic districts shall consist
of at least two (2) or more structures within a legally defined
boundary that meet at least three (3) of the criteria. Additionally,
all designated landmarks and districts shall demonstrate
clear delineation of the legal boundaries of such designated
resources.

Criteria for Evaluation. The district or landmarks:

1. Value as a visible or archeological reminder of the cultural
heritage of the community, or national event;

2. Location as a site of a significant local, county, state, or
national event;

3. Identification with a person or persons who significantly
contributed to the development of the community, county,
state, or nation;

4. Identification as the work of a master builder, designer,
architect, or landscape architect whose individual work
has influenced the development of the community, county,
state, or nation;

5. Embodiment of distinguishing characteristics of an
architectural style valuable for the study of a period, type,
method of construction, or use of indigenous materials;

6. Historical, architectural or cultural character as a
particularly fine or unique example of a utilitarian structure,
including, but not limited to, bridges, acequias, gas
stations, transportation shelters, or other commercial
structures;

7. Unique location or singular physical characteristics that
make it an established or familiar visual feature;

8. Historical, architectural, or cultural integrity of location,
design, materials, and workmanship;
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10.

11.

12.

13.

14.

15.

16.

Character as a geographically definable area possessing
a significant concentration, linkage, or continuity of
historically, architecturally or culturally significant sites,
buildings, objects or structures united by past events or
aesthetically by plan or physical development;

Character as an established and geographically definable
neighborhood, united by culture, architectural style or
physical plan and development;

Distinctive character, interest or value; strongly exemplifies
the cultural, economic, social, ethnic or historical heritage
of San Marcos, Texas or the United States;

Important example of a particular architectural type or
specimen;

Important and significant relationship to other distinctive
structures, sites, or areas, either as an important
collection of properties or architectural style or
craftsmanship with few intrusions, or by contributing to
the overall character of the area according to the plan
based on architectural, historic or cultural motif;

Significant archeological value that has produced or is
likely to produce data affecting theories of historic or
prehistoric interest;

Representation as a resource, whether natural or man-
made, which greatly contributes to the character or image
of a defined neighborhood or community area; or

Designation as a Recorded Texas Historic Landmark or
State Archeological Landmark or inclusion on the National
Register of Historic Places.



C. Properties eligible for designation include, but are not limited
to, those listed below:

1. Buildings or places which have come to represent San
Marcos’ cultural heritage for at least twenty-five (25)

townscapes or streetscapes that possess an identity of
place;

10. Objects such as fountains, clocks, markers, sculpture,
bridges, and acequias which are important to the historical

years;

2. Architectural curiosities, one-of-a-kind buildings and

#2-1

and cultural life of the city and related to a specific
location; or

notable examples of architectural styles and periods or
methods of construction, particularly local or regional
types and buildings by internationally known architects or

master builders and important works by minor ones; 11.

3. Properties that are part of a cluster which provide a
specific representation of an architectural or historic era or
event;

4. Parks, plazas, bridges, streets, walkways, acequias,
vistas and objects that have special cultural, historic or
architectural significance, including studios of artists,
writers or musicians during years of significant activity;

5. Institutions that provide evidence of the cultural history of
San Marcos (churches, universities, art centers, theaters
and entertainment halls) as well as stores, businesses
and other properties that provide a physical record of the
experience of particular ethnic groups;

6. Markets and commercial structures or blocks which are
important to the cultural life of San Marcos and groups
of buildings, structures and/or sites representative of,
or associated with particular social, ethnic or economic
groups during a particular period;

7. Archaeological sites of cultural importance to local people
or social or ethnic groups, such as locations of important
events in their history, historic or prehistoric cemeteries,
battlefields or shrines;

8. Buildings that physically and spatially comprise a specific
historical or architectural environment or clusters of
historically, architecturally, or culturally related buildings
that represent the standards and tastes of a specific
segment of a community or neighborhood,;

9. Unrelated structures that represent a historical or cultural
progression or various styles and functions, or cohesive

Walkways, setbacks, open grass or landscaped areas
along the San Marco River, including special vistas
associated throughout city development patterns in and
near plazas, parks and riverbanks.

(This Section was approved by Ord. No. 2023-72, 10-17-
2023)

Amended: January 21, 2025 2:35
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DIVISION 5: CERTIFICATES OF APPROPRIATENESS

Section 2.5.5.1 Purpose, Applicability, Exceptions and
Effect

A. Purpose. The purpose of a certificate of appropriateness is
to assure that construction, alteration, restoration, relocation,
or demolition of a structure, or alterations to the site or
appurtenances in a Historic District or at a Historic Landmark is
congruous with the historical, architectural or cultural aspects
of the district or landmark. Furthermore, the purpose of a
certificate of appropriateness is to make certain that historic
structures, streets and neighborhoods are preserved and
protected.

B. Applicability. A certificate of appropriateness is required for
portions of buildings and sites visible from adjacent public
rights-of-way, streets or alleys as-defined-by-Seetion-2.5-5-+B)
prior to undertaking any of the following activities in a local
Historic District or at a local Historic Landmark:

2:36 Amended: January 21, 2025

Construction and reconstruction, including fences and
walls;

Alteration, additions, restoration and rehabilitation;
Relocation;

Signage;

Construction or reconstruction of a parking lot;
Construction or reconstruction of an appurtenance;
Demolition; and

Establishment or alteration of lighting, furniture and seating
plans, and/or awnings and umbrellas within public right-
of-ways.
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C. Exceptions. A certificate of appropriateness is not required for
the following activities:

1.

Changes in color to a structure’s exterior, unless the
structure is located in the Downtown Historic District.
Painting of structures in the Downtown Historic District
shall be subject to Section 4.5.2.1 (J);

Interior arrangements for structures in a local Historic
District or at a local Historic Landmark;

Ordinary maintenance or repair of any exterior feature that
does not involve a change in:

a. Design,
b. Material, or
c. Outer appearance.

With the written approval of the Responsible Official,
construction, reconstruction, alteration, restoration or
demolition of any feature which the Building Official or
other city department director shall certify is required
for the public safety because of an unsafe or dangerous
condition.

0. 2019-45, 12-17-19)
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Effect. Approval of a Certificate of Appropriateness authorizes
the applicant to apply for permits allowing construction,
alteration, restoration, relocation, or demolition of a structure,
or alterations to the site or appurtenances, in a Historic District
or at a local Historic Landmark.

Section 2.5.5.2 Application Requirements

A. An application for a certificate of appropriateness shall be

submitted in accordance with Section 2.3.1.1 except as
otherwise provided in this Division 5.

A certificate of appropriateness must be approved prior to

the issuance of a building permit or any other permit that
authorizes construction, alteration, restoration, relocation,

or demolition of a structure, or alterations to the site or
appurtenances in the local Historic District or at a local Historic
Landmark.

Section 2.5.5.3 Approval Process

A. Responsible Official Action

1. The Responsible Official shall review the application
for a certificate of appropriateness in accordance with
the criteria in Section 2.5.5.4 and provide a report and
recommendation to the Historic Preservation Commission.

2. The responsible official shall schedule a public hearing
and prepare personal and posted notice before the public
hearing in accordance with Section 2.3.2.1.

B. Historic Preservation Commission Action

1. The Historic Preservation Commission shall conduct a
public hearing concerning the application in accordance
with Section 2.3.3.1

2. The Historic Preservation Commission shall approve,
approve with conditions or deny the application for a
certificate of appropriateness after consideration of the
request during the public hearing.

Amended: January 21, 2025 2:31
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If the Historic Preservation Commission determines that
a certificate of appropriateness should not be issued, or
should be issued subject to conditions, it shall place upon
its records the reasons for its determination.

The Historic Preservation Commission shall render its
decision on the request within sixty (60) days of the date
the application is deemed complete and adequate for
review, unless a later date is approved by the Historic
Preservation Commission or requested by the Applicant in
writing.

(This Section was approved by Ord. No. 2021-88, 11-3-21)
Section 2.5.5.4 Criteria for Approval

The following criteria shall be used to determine whether the
application for a certificate of appropriateness shall be approved,
conditionally approved or denied:

A. Consideration of the effect of the activity on historical,
architectural or cultural character of the Historic District or

Historic Landmark;

For Historic Districts, compliance with the Historic District
regulations;

Whether the property owner would suffer extreme hardship, not
including loss of profit, unless the certificate of appropriateness
is issued; and

The construction and repair standards and guidelines cited in
Section 4.5.2.1.

Section 2.5.5.5 Appeals Three years

A. General Procedure. An applicant or other interested
person within the four-hundred foot (400°) personal
notification area may appeal a final decision of the Historic
Preservation Commission on an application for a certificate of
appropriateness to the Zoning Board of Adjustments within ten
days of the Historic Preservation Commission’s action on the
application, except for appeals pertaining to property owned by
the City of San Marcos. Appeals pertaining to property owned
by the City of San Marcos shall be made to the City Council
within ten days of the Historic Preservation Commission’s
action on the application. The appellate body shall decide the

appeal in accordance with Section 2.8.1.1.
& Three years

2:38 Amended: January 21, 2025

B. Supplemental Procedure. In considering the appeal, the
appellate body shall:

1. Review the record of the proceeding from which an appeal

is sought;

Receive an overview of the case from the Responsible
Official, including previous recommendations from
city staff and the decision of the Historic Preservation
Commission;

Hear arguments from the party appealing the decision of
the Historic Preservation Commission; and

Remand the matter back to the Historic Preservation
Commission when relevant testimony and newly-acquired
evidence is presented that was not previously presented
at the time of the hearing before the Historic Preservation
Commission.

Criteria on Appeal

1. The appellate body shall apply the substantial evidence
test as established under Texas law to the decision of the

Historic Preservation Commission;

The burden of proof before the Zoning Board of
Adjustments shall be on the appealing party, who must
establish that the record reflects the lack of substantial
evidence in support of the decision of the Historic
Preservation Commission;

The appellate body may not substitute its judgment for the
judgment of the Historic Preservation Commission on the
weight of the evidence.

(Ord. No. 2020-60, 9-1-2020)

Section 2.5.5.6 Expiration and Extension

#2-13
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B. Extension. A certificate of appropriateness may be extended

by the Historic Preservation Commission for a period not to

/‘ex%cne year from the date required for
fwo-years-from-the-date-required-for-completion of the activity
authorized by the certificate.
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DIVISION 6: ADMINISTRATIVE CERTIFICATES OF APPROPRIATENESS
Section 2.5.6.1 Purpose, Applicability, and Effect

A.

Section 2.5.6.2 Application Requirements

A.

Purpose. The purpose of an administrative certificate of
appropriateness is to allow the Responsible Official to
administratively approve certain applications for the painting
of a structure located within the Downtown Historic District.
Furthermore, the purpose of an administrative certificate

of appropriateness is to make certain these buildings are
preserved and protected.

Applicability. An administrative certificate of appropriateness
is required for the painting of structures located within the
Downtown Historic District.

Effect. Approval of an administrative certificate of
appropriateness authorizes the applicant to paint a structure

located within the Downtown Historic District. #2 1 3

three years

An application for approval of an administrative certificate of
appropriateness shall be submitted in accordance with the
universal application procedures in Section 2.3.1.1, except as
otherwise provided in this Divisi0|three years

An administrative certificate of appropriateness must be
approved prior to the painting of structures located within the
Downtown Historic District.

Section 2.5.6.3 Approval Process

A.

Responsible Official Action.

1. The Responsible Official shall approve, approve with
conditions, or deny an administrative certificate of
appropriateness based on the criteria in Section 2.5.6.4.

2. Should the Responsible Official be unable to approve the
request, the Responsible Official may forward the request
to the Historic Preservation Commission for review and
final action at the next available meeting in accordance
with Section 2.5.5.1.

Section 2.5.6.4 Criteria for Administrative Approval

The following shall be used to determine whether the application for
an administrative certificate of appropriateness shall be approved,
conditionally approved, or denied.

A.

Masonry that has not been previously painted shall not be
painted;

The proposed paint color shall be selected from an exterior,
historic paint palette from any major paint manufacturer;

The proposed paint color shall be appropriate to the time period
of the structure; and

Consideration of the effect of the paint on the material of the
building.

Section 2.5.6.5 Expiration and Extension

A.

Amended: January 21, 2025

Time of Expiration. An administrative certificate of
appropriateness shall expire ene-year from the date it is issued
if the proposed activity has not eommenced,-ortwe-years-frem
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been completed.

Extension. An administrative certificate of appropriateness
may be extended by the Responsible Official for a period not to
exceed ene-year-from the date required for commenecement-and
twe-years-from-the-date-required-fer-completion of the activity

authorized by the certificate.

(This Division was approved by Ord. No. 2019-45, 12-17-19)

2:39
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DIVISION 7: REGULATING PLAN
Section 2.5.7.1 Purpose, Applicability and Effect

A.

Purpose. The purpose of a regulating plan shall be to designate
Character Districts, streets, parkland, and any special
requirements for any area zoned Planning Area District and to
regulate development within the same Planning Area District.

Applicability. An approved regulating plan shall be required
prior to any development, re-development, improvement
or construction, or substantial modification of or on any
property within a Planning Area District, and as a condition
to submission, consideration, or approval of any other
development application or permit.

Effect. Approval of a regulating plan authorizes the approval or
issuance of subsequent requests and permits for the property
subject to the regulating plan.

Section 2.5.7.2 Application Requirements

A.

2:40

An application for approval of a regulating plan shall be
submitted in accordance with the universal application
procedures in Section 2.3.1.1 except as otherwise provided in
this Division 5.

An application for a regulating plan shall not be approved
unless the following applications and development permits,
where applicable, have been approved and remain in effect for
the land included in the regulating plan:

1. All legislative approvals needed to authorize the proposed
uses for the land;

2. Any requests for relief identified in Section 2.8.1.1;
3. A watershed protection plan (phase 1), and;
4. Atransportation plan.

Regulating plans shall consist of one or more maps showing
the following for each pedestrian shed in the Planning Area
District, in compliance with the standards described in Section
4.4.3.8:

1. Character District Allocation;

2. Parkland;

Amended: January 21, 2025

3. Street Network; and
4. Special Requirements, if any.
Section 2.5.7.3 Approval Process

A. Responsible Official Action. The Responsible Official shall
approve, approve with conditions, or deny a regulating plan
based on the criteria in Section 2.5.7.4.

Section 2.5.7.4 Criteria for Approval

A. The following criteria shall be used to determine whether the
application for a regulating plan shall be approved, conditionally
approved or denied:

1. The regulating plan is consistent with all applicable
standards and requirements in Section 4.4.3.8, and any
prior approvals listed in Section 2.5.7.2;

2. The proposed provision and configuration of roads,
electric, water, wastewater, drainage and park facilities
conform to the Comprehensive Plan and any approved
City Master Plans or Capital Improvement Plans;

3. The proposed provision and configuration of roads,
water, electric, wastewater, drainage and park facilities,
and easements and rights-of-way are determined to be
adequate to serve each phase of the development in
accordance with Section 3.5.1.1.

4. The schedule of development is feasible and prudent, and
assures that the proposed development shall progress to
completion within the time limits proposed; and

5. The location, size and sequence of the phases of
development as required in Section 4.4.3.8 proposed
assures orderly and efficient development of the land
subject to the regulating plan.

Section 2.5.7.5 Appeals

The applicant or other interested person within the notification area
may appeal a decision on an application for approval of a regulating
plan to the Planning and Zoning Commission in accordance with
Section 2.8.1.1.



DIVISION 1: APPROVAL AND APPLICATION PROGESS
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Section 2.6.1.1 Purpose, Applicability, Exceptions and
Effect

A.

=]

Purpose of a Watershed Protection Plan Phase 1 or-Qualified
Watershed-Protection PtanPhaset: The purpose of a
watershed protection plan phase 1 era-gualified-watershed
protection-ptan-phase—- shall be to apply all Federal, State

and Local environmental and flood control standards to a
conceptual development design by establishing terms and
conditions for approval of development applications and
entitlements.

Purpose of a Watershed Protection Plan Phase 2-6+-Qualified—
Watersited Protection-Plan-Phase-2.- The purpose of a
watershed protection plan phase 2 era-gualified-watershed
protection-plan-phase-2 is to assure that the standards and

conditions imposed under the conceptual development design
and any additional specific standards applicable to the approval
of construction permits shall be met at the time of development
of the property.

General Applicability. A watershed protection plan-era—
-qualified-watershed-protection-ptan is required within the city

limits and within the city’s extraterritorial jurisdiction.
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(Ord. No. 2020-60, 9-1-2020)

Exceptions. A watershed protection plan era-gualified
watershed-protection-plan is not required for:

Any land that is expressly exempted from the
environmental standards contained in Chapter 6, of this
Development Code.

The construction of a single family home where a plat is
not required by Section 3.1.1.1.

F.  Effect.

1.

Amended: January 21, 2025

Approval of a watershed protection plan ora-quatified
watershed-protectionplan entitles the applicant to seek

approval of subsequent development applications.

The approval or conditional approval of a watershed

protection plan (phase 1 and phase 2)-or-gualified
“waterstedprotection-plan shall constitute conditions of
approval of any subordinate development applications
for the land subject to such plan, and such development
applications must be consistent with such plan.

The following elements shall be incorporated within any

subordinate development application consistent with the
approved or conditionally approved watershed protection
plan (phase 1 and phase 2) erqualified-watershad-

a. Demarcation of all water quality zones and buffer

zones for the property subject to the development
application;

b. Location of impervious cover allocated to the
property, including areas of intensified impervious
cover, subject to the development application, or to be
allocated among lots or tracts into which the property
is to be divided;

c. Forland in the Edwards Aquifer Recharge or
Transition Zones, identification of all sensitive features
and demarcation of all sensitive feature protection
zones for the property subject to the development
application;

d. The contours of any land authorized for reclamation;
and

e. The location of LID practices that replace impervious
cover or mitigate water quality from runoff of
impervious cover.

24
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Section 2.6.1.2 Application Requirements

A.

2:42

Modification of Previously Approved Plans. The property
owner shall submit a modified watershed protection plan
(phase 1 or phase 2, as applicable) er-gualified-watershed
pretection-plan for approval where the following activities are
proposed:

1. Any change in the nature or character of the development
from that covered by the approved plan, or any change
that would significantly impact the ability of the approved
plan to preserve water quality; and

2. Any development on land previously identified as
undeveloped in the approved plan.

3. Anapplicant may elect to submit a watershed protection
plan (phase 2) in lieu of a watershed protection plan
(phase 1).

4. The watershed protection plan (phase 2) shall be
consistent with the watershed protection plan (phase 1).

(Ord. No. 2019-45, 12-17-19)

An application for a phase 2 watershed protection plan-er
nhaca 2 analifiad watarchad nratartinn nlan requ”‘es proof Of
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compliance with the City’s flood prevention ordinance Chapter
39, all federal regulations pertaining to the protection and
mitigation based on proposed modifications of a floodplain
constituting wetlands or waters of the United States protected

Phased Plans. An application for a watershed protection

#2-20

nder Section 404 of the Clean Water Act.

may be prepared and acted upon by the City in two phases:.

1. A watershed protection plan (phase 1) shall be prepared
prior to approval of a conceptual development plan and
prior to any development applications where no specific
plan of development is portrayed.

2. A watershed protection plan (phase 2) shall be prepared
prior to approval of the first development application that
portrays a specific plan of development but at no time later
than a development application or permit authorizing land
disturbance including:

a. Final subdivision or development plat;

b. Minor subdivision plat or replat, if the land is located
in any of the following areas:

1. Over the Edwards Aquifer Recharge Zone,
Transition Zone, and Contributing Zone within the
Transition Zone;

2. Afloodplain, water quality, or buffer zone;
3. The San Marcos river protection zone;
4. San Marcos river corridor; or
5. Wetlands or other jurisdictional water.
c. Public improvement construction plan; or

d. Site permit.

Amended: January 21, 2025

An application for a watershed protection plan phase 1 or 2
era-qualified-watershed-protection-plan-shall be submitted

in accordance with the universal application procedures in
Section 2.3.1.1 except as otherwise provided in this Article 5.

A watershed protection plan-or-a-qualified-watershed-pretection
ptan shall include all land contiguous to and in the same
ownership with the land subject to the plat application or site
permit.

An application for a watershed protection plan phase 2 may be
applied for and approved as an element of a comprehensive
site permit or public improvement construction plan when

the land is not located partially or completely in any of the
following zones:

1. Edwards Aquifer Recharge Zone, Transition Zone and
Contributing Zone within the Transition Zone;

2. Afloodplain, water quality, or buffer zone;
3. The San Marcos river protection zone;

4. San Marcos river corridor; or

5. Wetlands or other jurisdictional water.

(This Section was approved by Ord No. 2021-47 on 8-3-2021)
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Section 2.6.1.3 Approval Process

#2-20

A. Responsible Official Action. The Engineering Director is
the Responsible Official for watershed protection plans and
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The Responsible Official shall initially decide an application
for a watershed protection plan phase 1 or 2 based on the
criteria in Section 2.6.1.4.

The Responsible Official may attach such conditions to
approval of a watershed protection plan phase 1 or 2
as are necessary to assure that the plan meets water
quality standards, based on the recommendation of the
Engineering Director, a qualified geologist, or a Texas-
licensed professional engineer.

(This Section was approved by Ord. No. 2020-60, 9-1-2020)

Section 2.6.1.4 Criteria for Approval

The following criteria shall be used to determine whether the
application for a watershed protection plan er-a-gualified-watershed
protection-plan-shall be approved, approved with conditions, or

denied.

A. Edwards Aquifer Zones - Factors. Where land subject to
the plan lies in whole or in part within the Edwards Aquifer
recharge or transition zones:

1.

Whether the plan is consistent with approved legislative
applications for the land subject to the plan;

Whether the plan meets the standards i
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Chapter 3, Article 9;

Whether any proposed mitigation plan or enhanced
geological assessment offsets the impacts to water quality
resulting from increased development within a buffer zone;

4. Whether any proposed increase of impervious cover is
warranted beyond that otherwise allowed by right for the
land within the plan area; and

5. Whether the plan is consistent with any proposed
clustering or development transfers outside the plan area.

(Ord. No. 2020-60, 9-1-2020)

B. Other Water Quality Zones - Factors. Where land subject
to the plan lies in whole or in part within a floodplain, water
quality, or buffer zone located outside the Edwards Aquifer
recharge or transition zones:

1. Whether the plan is consistent with approved legislative
applications for the land subject to the plan;

2. Whether the plan meets the standards
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Chapter 3, Article 9;

3. Whether any proposed mitigation plan offsets the impacts
to water quality resulting from increased development
within a buffer zone or reclamation of water quality and /
or buffer zone; and

4. Whether the plan is consistent with any proposed
clustering or development transfers outside the plan area.

(Ord. No. 2020-60, 9-1-2020)

C. Reclaimed Land - Factors. For developments where
reclamation of land within the 100-year floodplain is proposed:

1. Whether the reclamation concept plat (which is an element
of watershed protection plans and-qualified-watershed

I
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consistent with approved legislative applications for the
land subject to the plan, including expressly any master
drainage plan elements applicable to the land;

2. Whether the reclamation concept plat meets the general
standards in Chapter 6 {except-as-te-the-compenents-of

rumlrﬁarl \uqforohnd nrn+nl\hr\n nlan
JuUanmoU WwatsronoUu-protc Guornprart
hat varv fram Ch

that-vary-from-Chapter-8); Chapter 3, Article 9, and the
City’s Flood Damag e Prevention Ordinance;
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3. Whether any adverse impacts have been appropriately
mitigated.
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(Ord. No. 2020-60, 9-1-2020)

D. Conditions. The applicable decision-maker may attach such Site Pormts
conditions to approval of-a-qualified-watershed-protection-plan DIVISION 1: APPROVAL AMD ADDLICATION DRACECC
or either phase of a watershed protection plan as are necessary
to assure that the plan meets water quality standards, based Section 2.7.1.1 Purpose, Applicability, Exceptions and
on the recommendation of the Responsible Official, a qualified Effect

geologist, or a Texas-licensed professional engineer. Conditions A
may include a requirement to prepare or modify a mitigation
plan.

Purpose. The purpose of a site permit shall be to apply

the standards contained in this Development Code to a

specific development. A site permit assures that preparatory

E. No watershed protection plan er-qualified-watershed protection development and construction activities on the development
plan shall be approved or approved with conditions unless site shall meet city standards prior to soil disturbance,
proper documentation is submitted to the Responsible Official development, construction, demolition or placement of a
indicating that all applicable federal, state, and local permits, structure on the tract, parcel or lot.
approvals, and clearances have first been obtained including
any required floodplain permit under Chapter 39 of the City
Code.

Applicability. Approval of a Site Permit, a Comprehensive
Site Permit, a Small Site Permit, or a site plan as part of
a construction permit is required prior to any non-exempt
Section 2.6.1.5 Expiration development of land within the city limits or within the city’s
extraterritorial jurisdiction.
A. Expiration. A watershed protection plan (phase 1 and/or phase
2), is expired in accordance with Section 2.3.5.3 if an active 1. Site Permit.
permit for development of the Ian.d is not in place within two (2) a.  All new non-residential and multi-family development.
years of the date of approval of either phase of the plan.
b. Existing non-residential and multi-family uses that
(Ord. No. 2023-72, 10-17-2023) are proposing to add or redevelop an area greater
than one thousand (1,000) square feet of impervious
cover.

c. Existing non-residential and multifamily uses that
expand more than fifty (50) percent of the building’s
originally constructed floor area.

2. Comprehensive Site Permit.

a. All non-residential and multi-family development may
combine a Watershed Protection Plan Phase 2 with a
Site Permit if it is not located partially or completely
within any of the following sensitive environmental
regions:

2:44 Amended: January 21, 2025
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1. Over the Edwards Aquifer Recharge Zone,
Transition Zone, and Contributing Zone within the
Transition Zone;

2. Afloodplain, water quality or buffer zone;
3. The San Marcos river protection zone;
4. The San Marcos river corridor; or
5. Wetlands or other jurisdictional water.
3. Small Site Permit.

a. Development activities that do not meet the criteria
for a Site Permit or Comprehensive Site Permit or a
Construction Permit shall require approval of a Small
Site Permit. This includes but is not limited to non-
occupied space construction, sheds, driveways, fill
placement/storage, and grading only activities.

4. Site Plan as part of a Construction Permit.

a. Development activities that do not meet the criteria
for a Site Permit, a Comprehensive Site Permit, or a
Small Site Permit shall require approval of a site plan
with the applicable Construction Permit. This includes
demolition and residential new construction/addition/
remodel, in addition to non-residential and multi-
family projects not meeting the criteria above.

C. All other development shall require submission of a small site

permit with the applicable construction permit application
demonstrating compliance with the requirements of this
Development Code.

Non-exempt development activities that do not meet the criteria
above and do not require a construction permit shall require
submission of a small site permit demonstrating compliance
with any applicable standards.

Exemptions. The requirement to have a site permit does not
apply in whole or in part to the following activities or land uses:

1. Clearing that is necessary only for surveying purposes.
2. Agricultural uses. Documentation is required.

3. Other activities which are exempted from site permit
requirements pursuant to this Development Code.

Effect. Approval of a site permit authorizes site preparatory
activities other than construction or placement of a structure on
the land, subject to the terms of the permit and for the duration
of the permit. Approval of a site permit also authorizes the
issuance of a construction permit.

(This Section was approved by Ord. No. 2019-45 on 12-17-19
and by Ord. No. 2021-47 on 8-3-21)

Section 2.7.1.2 Application Requirements

A. An application for a site permit shall be submitted in

accordance with the universal application procedures in
Section 2.3.1.1 except as otherwise provided in this Article 7.

A site permit required under Section 2.7.1.1 shall be sealed by
an engineer licensed in the State of Texas.

A small site permit shall be prepared in accordance with the
universal application procedures in Section 2.3.1.1 but shall not
require a licensed engineer.

Fiscal Security. Fiscal security shall be applicable for all sites
where no building permit is associated with the project.

1. Prior to the site permit being issued, the City shall
collect from the property owner sufficient fiscal security
to provide for the permanent stabilization of areas of
soil disturbance associated with the development and
construction activities to be permitted. The required
security shall be in the amount of 125% of the permanent
stabilization cost estimate approved by the Responsible
Official. The security shall be in the form of one of the
following:

a. A cash escrow with the City;

b. Anirrevocable letter of credit drawn upon a state or
national bank that has a regular business office in the
State of Texas that authorizes the City to draw upon
the letter of credit by presenting to the issuer only a
sight draft and a certificate signed by an authorized
representative of the City attesting to the City’s right
to draw funds under the letter of credit;

2. Provision of this security in no way relieves the permittee
from responsibility for completing permanent stabilization
measures in accordance with the approved site plan. The
security will be returned to the permittee following site

Amended: January 21, 2025 2:45



final inspection approval and issuance of the certificate of
occupancy or certificate of acceptance. In the event the
permittee fails to complete required site-wide permanent
stabilization, the security will be utilized to accomplish
permanent stabilization of the site.

Section 2.7.1.3 Processing of Application and Decision

A.

Responsible Official Action. The Responsible Official shall
approve, approve with conditions, or deny a site permit subject
to appeal as provided in Section 2.8.1.1.

Section 2.7.1.4 Criteria for Approval

A.

Criteria. The following criteria shall be used to determine
whether the site permit application shall be approved, approved
with conditions, or denied:

1. The site plan is consistent with all prior approvals;

2. All standards of this Development Code, as applicable,
have been and remain satisfied including:

a. All standards applicable to the district in which the
property is located;

b. Standards applicable to a water quality protection
plan;

c. Special dimensional and design standards applicable
within an overlay district to which the use is subject;

d. Conditional use permit (CUP) requirements;

e. Any standards imposed as conditions for approval of
a variance or alternative compliance; and

f.  Must be served adequately by essential public
facilities and services per Chapter 3, Article 5.

(Ord. No. 2019-45, 12-17-19)

Section 2.7.1.5 Appeals and Relief Procedures

A.

2:46

Appeal. The applicant for a site permit may appeal the decision
of the initial decision-makers to the Planning and Zoning
Commission in accordance with Section 2.8.1.1.

Amended: January 21, 2025

Section 2.7.1.6 Expiration and Extension

A.

A site permit is subject to the expiration and extension
requirements in Section 2.3.5.1.

Section 2.7.1.7 Completion and Acceptance

A.

Prior to Occupancy. All improvements required by the site
permit must be completed in accordance with applicable
regulations and standards prior to the issuance of a certificate
of occupancy for the last building on the site.

If the construction of any improvement is to be deferred until
after the issuance of a temporary certificate of occupancy,
the property owner shall first provide sufficient security to the
City in the form of a cash escrow to ensure completion of the
improvements.

Prior to Final Acceptance. The property owner shall submit an
engineer’s letter of concurrence certifying that all stormwater
detention and water quality management facilities are in
conformance with the approved plans and specifications before
the City may finally accept such facilities.

DIVISION 2: COMMON SIGNAGE PLAN
Section 2.7.2.1 Applicability and Effect

A.

Applicability. Prior to the issuance of a sign permit for one or
more buildings or businesses on the same lot or parcel of land,
a common signage plan approved by the Responsible Official
in accordance with the requirements of this section may be
submitted.

Effect. Approval of a common signage plan authorizes the
submittal of a sign permit in conformance with the common
signage plan.

Section 2.7.2.2 Application Requirements

A.

An application for a common signage plan shall be submitted in
accordance with the universal application procedure in Section
2.3.1.1.



Section 2.7.2.3 Responsible Official Action

A.

The Responsible Official shall review the proposed application
against the requirements in Section 7.3.1.1 and other
applicable technical requirements of the City.

Following review, the Responsible Official shall approve,
approve with conditions that bring the application into
conformance with this Development Code and other applicable
technical requirements of the City or deny the application.

If the application is disapproved, the reasons for such
disapproval shall be stated in writing and provided to the
applicant, specifying the provisions with which the application
does not comply. A revised application may be submitted to the
Responsible Official for further consideration.

An appeal of the Responsible Official’s action may be filed
with the Planning and Zoning Commission in accordance with
Section 2.8.1.1.

Section 2.7.2.4 Enforcement of an Approved Plan

A.

It shall be the responsibility of the applicant to enforce the
terms of the common signage plan and a current copy of such
plan, including any amendments, must be kept on file by the
Responsible Official.

Section 2.7.2.5 Existing Signs Not Conforming to Common
Signage Plan

A.

All signs not conforming to the proposed common signage
plan shall be required to comply at the time of application for a
new sign permit.

DIVISION 3: CONSTRUCTION PERMITS

Section 2.7.3.1 Purpose, Applicability, Exceptions and
Effect

A. Purpose. Approval of a construction permit confirms that the
application conforms to all requirements of this Development
Code pertaining to the construction of the proposed structure.

B. General Applicability. A construction permit is required prior
to the construction, demolition, alteration or placement of a
structure on a lot, tract or parcel.

1. Applicability related to Building Permits. An application
for a building permit is required within the city limits, or
in the city’s extraterritorial jurisdiction when provided for
in a development agreement or when tying into the City’s
water, wastewater or electric utility.

2. Applicability related to Certificates of Occupancy.
A certificate of occupancy must be obtained prior to
habitation, occupation, or use of any structure, within the
city limits, or in the city’s extraterritorial jurisdiction when
provided for in a development agreement.

3. Applicability to Demolition Permits for Historic Age
Resources. All applications for demolition of a building
shall be subject to review in accordance with Division 4
of this Article for a determination whether historic age
resources are affected before the application may be
approved and a permit issued.

C. Effect. Approval of a construction permit authorizes the
property owner to construct, demolish, alter or place the
structure on the lot, tract or parcel in accordance with the
terms of the permit.

1. Approval of a certificate of occupancy authorizes
habitation, occupancy, or use of the structure, in
accordance with the terms of the certificate.

(Ord. No. 2019-41, 11-19-19)
Section 2.7.3.2 Application Requirements

A. General Requirements. An application for a construction
permit shall be submitted in accordance with the universal
application procedures in Section 2.3.1.1.

Amended: January 21, 2025 241



An application for a construction permit shall demonstrate
compliance with the provisions of this Development Code and
City Code.

Section 2.7.3.3 Approval Process

A.

Responsible Official Action. The Responsible Official shall
approve, approve with conditions, or deny a construction
permit based on the standards included in this Development
Code and City Code subject to appeal as provided in Section
2.8.1.1.

Section 2.7.3.4 Criteria for Approval

A.

2:48

The Responsible Official shall apply the following criteria in
deciding the application for a construction permit:

1. The application generally conforms to all prior approved
development applications for the property and any
applicable deviation granted from the standards otherwise
applicable to the permit;

2. The structure and the location of the structure on
the property is in accordance with all prior approved
development applications;

3. The proposed plan for construction, demolition, alteration
or placement conforms to the building code and other
applicable construction codes adopted by the City;

4. Full payment of any applicable impact fees payable under
City Code Chapter 86;

5.  Where a change of use in an existing structure is
proposed, the use conforms to the use regulations
governing the property;

6. The structure, following inspection by the Building Official,
was built in conformity with all applicable standards and
requirements of this Development Code, all standards and
requirements of each applicable development application
and any granted deviation, and the building code, as
incorporated in the City Code of Ordinances, as may be
modified from time to time.

7. All outstanding permit requirements have been addressed.

Amended: January 21, 2025

8. When the property lies within a special flood zone, the
structure is in compliance with Chapter 39 and FEMA
standards as applicable.

Section 2.7.3.5 Expiration and Extension and Revocation

A.

Expiration. A construction permit expires in accordance with
Codes adopted under Chapter 14 of the City Code.

Extension and Reinstatement. A construction permit may be
extended in accordance with the Codes adopted under Chapter
14 of the City Code.

Revocation of Permit. The Responsible Official may institute
proceedings to revoke a construction permit under Section
2.3.7.5.

DIVISION 4: DEMOLITION REVIEW FOR HISTORIC AGE RESOURCES

Section 2.7.4.1 Purpose, Applicability, Exceptions, and
Effect

A.

Purpose. The purpose of this process is to provide criteria

to prevent or minimize unnecessary damage to the quality

and character of the city’s historic resources by requiring the
review of any request for demolition of a building meeting

the criteria in this Division to enable a determination of its
historic significance, and to provide the public, other interested
preservation-based organizations, and city staff an opportunity
to work with the property owner on alternative solutions to
demolition where possible.

90-Day Review Period for Certain Buildings. A demolition
permit shall not be issued until at least 90 days after the date
of filing of a complete application for the demolition of any
building or part thereof:

1. located inside the My Historic SMTX historic resources
survey (the “Historic Resources Survey”) boundaries, as
amended or supplemented, evaluated therein as a high or
medium preservation priority; or

2. located outside the Historic Resources Survey boundaries,
as amended or supplemented, that is listed on the National
Register of Historic Places (NRHP), a Recorded Texas
Historic Landmark (RTHL), or at least 80 years of age.



3.

No building, nor any part thereof, subject to this Section
maybe demolished or removed unless a permit authorizing
such demolition or removal has been issued by the city.

C. Exceptions. This Section does not apply to:

1.

the demolition of a building, or part thereof, within a local
historic district or that is a local historic landmark and for
which a certificate of appropriateness for demolition is
required; or

the demolition of a building, or part thereof, the condition
of which is determined by the Chief Building Official or the
Fire Marshal to be an imminent threat to public safety; or

Section 2.7.4.3 Process

associated

A. Responsible Official Action

1.

the demolition of a building, or part thereof, identified
in the Historic Resources Survey as not historically

#2-21

The responsible official shall complete the review of/the
application, and determine if the application concerns a
building, or part thereof, subject to Section 2.7.4.1/B)

If the application is determined by the responsible official
to concern a building subject to Section 2.7.4.1(B), the
responsible official shall schedule a meeting ang public
hearing before the Historic Preservation Commjssion
under Subsection (B). The responsible official shall send
notice of the request for demolition and of the¥public
hearing within 20 days of the complete-application-being

cuhmittad tn tha fallnwina:
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significant; ojdetermination of eligibility pursuant to Section 2.7.4.1(B): |a.

arcos Daily Record (published notice) in

the demolition of a building, or part thereof, located on a
property identified in the Historic Resources Survey that is
not at least 50 years old or older.

(Ord. No. 2019-41, 11-19-19)

Section 2.7.4.2 Application Requirements

A. An application to demolish a building, or part thereof, subject
to this Division shall conform to the requirements for a
construction permit and shall be submitted in accordance witt

#2-22

the universal application procedures in Section 2.3.1.1, subject
to the requirements of this Division.

(Ord. No. 2019-41, 11-19-19)

accordance with Section 2.3.2.1(A);

b. The owners of real property Owners within 400 feet of
the lot or tract of land subject to the request (mailed
notice) in accordance with Section 2.3.2.1(B);

c. Historic Preservation Commission (E- Notice);

d. Planning and Zoning Commission (E-Notice);

f.  President of the Heritage Association of San Marcos
(E- Notice);

g. Hays County Historical Commission (E- Notice);
h. Neighborhood Commission (E- Notice);

i.  President of the Council of Neighborhood
Associations (“CONA") (E-Notice);

j.  Certified Local Government Coordinator with the
Texas Historical Commission (E-Notice);

k. Executive Director of Preservation Texas (E-Notice);

I.  Any interested persons signed up to receive Notice of
Application under Section 2.3.2.1 (E-Notice); and

m. San Marcos City Council (E-Notice).

(Ord. No. 2023-72, 10-17-2023)
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Section 2.7.4.4 Violation and Penalties

A.

2:50

Historic Preservation Commission Action

1. The Historic Preservation Commission shall hold a public
hearing to consider the demolition delay period and allow
the discussion of alternatives to demolition and methods
for the potential preservation of historic character.

2. The Historic Preservation Commission shall consider the
criteria for eligibility in accordance with Section 2.5.4.5
and the potential for preservation of historic character
when determining the demolition delay period.

a. Ifthe building, or part thereof, is not initially
determined to be historically significant, the
demolition permit shall be issued following the
Commission’s determination without further notice,
subject to the requirements of other applicable
ordinances.

b. [f the building is determined to be historically
significant, and there is potential for the preservation
of historic character then the Commission may
extend delaying the issuance of the demolition permit
to allow all potentially interested parties to take
whatever steps deemedappropriate to accomplish
the preservation of the building. The delay may be
extended for good cause by the Commission for
an additional 90 days but in no event shall the total
extension be for more than 180 days.

(Ord. No. 2019-41, 11-19-19 and Ord. No. 2021-47, 8-3-21)

#2-23

It is a violation of this Division to demolish or remove a building
subject to this Division, or part of or addition to such building,
without having been issued a permit from the city specifically
authorizing the demolition or removal. A person who violates
this ordinance shall be subject to a-fine-6f-$2,000.00--A

v
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the fines and penalties i

In addition to the assessment of any criminal penalties, the city
may pursue any remedies available at law or in equity, including
injunctive relief, to enforce the provisions of this ordinance.

(Ord. No. 2019-41, 11-19-19)

Amended: January 21, 2025

ection 2.3.7.4

DIVISION 1: APPEALS
Section 2.8.1.1 Purpose, Applicability and Effect

A. Purpose. The purpose of an appeal is to contest a final quasi-

judicial or administrative decision on a development application
based upon alleged misapplication of the criteria for approval of
the application.

1. Anappeal shall not be used as a means of amending,
varying or otherwise modifying the standards of this
Development Code that apply to the development
application.

Applicability. A final administrative decision on a development
application authorized by this Development Code, may be
appealed to the board or commission designated in this
Development Code, where no board is designated appeals are
decided by the Zoning Board of Adjustments.

1. Afinal quasi-judicial decision on a development
application may be appealed only if expressly provided for
in the regulations establishing the procedure by which the
decision was made.

2. No appeal shall be taken from a legislative decision
authorized under this Development Code.

Effect. The granting of an appeal supersedes the decision from
which appeal was taken, and results in approval, conditional
approval or denial of the development application for which
approval was sought.

Section 2.8.1.2 Application Requirements

A. Who May Appeal. The applicant and any owner of property

within the area for personal notice, if applicable, may appeal
a final decision on a development application to the appellate
body designated by this Development Code, if any.

The appeal shall contain a written statement of the reasons why
the final decision is erroneous.

The appeal shall be accompanied by the fee established by the
City Council.
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D. Anappeal by an applicant shall be acc

Section 2.8.1.3 Approval Process

F. Refund.
If an appeal is granted, the applicant shall receive
a refund of the appeal application fee.

the development application onwitich the initial decision was

rendered.

Time for Filing"Appeal. A written appeal must be filed with the
ResponSible Official within ten (10) working days from the final

ecision on the development application.
#2-24

A. Responsible Official Action

1. Upon receipt of a written appeal, the Responsible Official
shall compile all documents constituting the record of the
decision on appeal and transmit the record to the appellate
body.

2. The Responsible Official shall provide notice of the appeal
under Section 2.3.2.1 and conduct a public hearing in
accordance with Section 2.3.3.1.

3. Notification of decision on the appeal shall be provided to
the appellant and the applicant in accordance with Section
2.3.2.1.

B. Stay of Proceedings. Receipt of a written appeal of a decision

on a development application stays all proceedings of the
City in furtherance of the decision from which appeal is
taken, including without limitation acceptance, processing or
issuance of any subordinate development applications, and
any development activities authorized by initial approval of the
development application.

1. The stay shall be lifted only if the Responsible Official
certifies in writing to the appellate body that a stay would
cause imminent peril to life or property.

2. Thereafter, the stay may be reinstated only by order of the
appellate body or a court of record, on application, after
notice to the Responsible Official, for due cause shown.

C. Appellate Body Action

1. The public hearing on the appeal shall be held at the next
regularly scheduled meeting of the appellate body for
which notice can be provided and not later than the 60th
calendar day after the date the appeal is filed.

2. Decision on Appeal. The appellate body shall affirm,
reverse or modify the decision from which the appeal was
taken.

(Ord. No. 2023-72, 10-17-2023)

Section 2.8.1.4 Criteria

A.

The appellate body shall apply the same criteria that govern the
decision on the development application under the provisions
of this Chapter 2 unless otherwise stated in this Development
Code.

Section 2.8.1.5 Expiration and Extension

A.

For purposes of determining expiration or extension periods
under this Development Code, the date of the appellate
body’s granting of relief on an appeal is the date on which the
development application is deemed approved.

DIVISION 2: VARIANCES
Section 2.8.2.1 Purpose, Applicability and Effect

A.

Amended: January 21, 2025

Purpose. The purpose of a variance application is to vary one
or more standards applicable to a development application,
subject to the limitations set forth in this section or elsewhere
in this Development Code.

1. Avariance application shall not be used as a means
of amending the text of this Development Code or of
changing a zoning district, or other legislative classification
of the property for which the variance is sought.

2. A variance application shall not be used as a means to
contest the applicability of a standard to a development
application, an exemption determination, or a decision on
a development application.

3. \Variance applications shall be decided by the Zoning Board
of Adjustments. A variance application may not be used to
vary standards applicable to an application for a legislative
decision.

Applicability. A variance application may be filed to modify any
standard other than a use standard which is applicable to an
administrative or quasi-judicial development application, unless
otherwise specified by this Development Code.

Effect. The granting of a variance application in whole or in part
authorizes the applicant to submit a development application
that complies with the standard as varied or modified, and
authorizes the decision-maker to evaluate the application using
the varied standard, for the duration of the variance.

2:51
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Section 2.8.2.2 Application Requirements

A.

Who May Apply. A variance application may be filed by a
property owner or the applicant for any administrative or quasi-
judicial development application.

A variance application shall be prepared in accordance with
Section 2.3.1.1.

The variance application shall contain a detailed written
statement of the reasons why the standards requested to be
varied should not be applied.

The variance application shall be accompanied by the fee
established by the City Council.

A variance application shall be accompanied by illustrations or
other documents showing the effect of the requested variance
on development to be proposed in the application.

Time for Filing Application. A variance application must be
filed prior to filing of the development application for which the
variance is requested.

Section 2.8.2.3 Approval Process

A.

2:52

Responsible Official Action

1. Upon receipt of a variance application, the Responsible
Official shall transmit the application to the Zoning Board
of Adjustments for processing and determination in
accordance with Section 2.3.1.1

2. The Responsible Official shall provide personal notification
of the public hearing before the Zoning Board of
Adjustments in accordance with Section 2.3.2.1.

3. The Responsible Official shall provide a report and
analysis on the criteria in Section 2.8.2.4 to the Zoning
Board of Adjustments.

4. The Responsible Official shall conduct a public hearing in
accordance with Section 2.3.3.1.

5. The Responsible Official shall notify the applicant of
the decision on the variance application in the manner
provided in Section 2.3.2.1 of this Development Code.

Zoning Board of Adjustments Action

Amended: January 21, 2025

1. The Zoning Board of Adjustments shall hold a public
hearing and grant, grant subject to conditions or deny the
request for one or more variances.

C. Burden of Proof. The applicant bears the burden of proof to

demonstrate that a variance to the standards applicable to a
development application should be granted.

Section 2.8.2.4 Criteria for Approval

In making its decision on the variance application, the Zoning
Board of Adjustments shall apply the following criteria:

1. There are special circumstances or conditions arising
from the physical surroundings, shape, topography or
other feature affecting the land subject to the variance
application, such that the strict application of the
provisions of this Development Code to the development
application would create an unnecessary hardship or
inequity upon or for the applicant, as distinguished from
a mere economic impact, an inconvenience, frustration
of objectives in developing the land, not permitting
the highest and best use for the land, or depriving the
applicant of the reasonable and beneficial use of the land;

2. The circumstances causing the hardship do not similarly
affect all or most properties in the vicinity of or similarly
classified as the applicant’s land;

3. The variance is necessary for the preservation and
enjoyment of a substantial property right of the applicant;

4. Granting the variance application shall not be detrimental
to the public health, safety or welfare, or injurious to other
property within the area;

5. Granting the variance application shall not have the effect
of preventing the orderly use and enjoyment of other
land within the area in accordance with the provisions of
this Development Code, or adversely affect the rights of
owners or residents of surrounding property;

6. Granting the variance application is consistent with any
special criteria applicable to varying particular standards,
as set forth in Chapters 3 through 7 of this Development
Code;

7. The hardship or inequity suffered by applicant is not
caused wholly or in substantial part by the applicant;



8. The request for a variance is not based exclusively on the
applicant’s desire for increased financial gain from the
property, or to reduce an existing financial hardship, and:;

9. The degree of variance requested is the minimum amount
necessary to meet the needs of the applicant and to
satisfy the standards in this Section.

Section 2.8.2.5 Expiration and Extension

A. Expiration on Failure to File Application. Where the decision-
makers for the variance application and the development
application are different, a variance to a standard applicable
to the development application shall expire within ninety (90)
days of the date the variance application is granted, unless the
property owner or applicant files the development application
with the City in accordance with this Development Code within
such period. The decision-maker may extend the time for filing
the development application for good cause shown, but in any
event, the expiration date for the variance shall not be extended
beyond one year from the date the variance application was
granted.

B. Effect of Permit Expiration or Extension. Variances granted
in relation to a development application shall remain in effect
for the period the development permit is in effect, and shall
expire upon expiration of the development permit. Extension
of the development permit also shall result in extension of the
variance.

C. Eifect of Application Denial. Denial of the development

application in conjunction with which a variance application
was granted or processed shall result in expiration of the
variance.

DIVISION 3: CONDITIONAL USE PERMIT

Section 2.8.3.1 Purpose, Applicability, Exceptions and
Effect

A. Purpose. The purpose of a conditional use permit is to allow
the establishment of uses which may be suitable only in certain
locations in a zoning district or only when subject to standards
and conditions that assure compatibility with adjoining uses.

1. Conditional uses are those uses which are generally
compatible with the permitted land uses in a given
zoning district, but which require individual review of

their proposed location, design and configuration, and

the imposition of conditions in order to ensure the
appropriateness of the use at a particular location within a
given zoning district.

B. Applicability. A conditional use permit is required to use or

develop property within the city limits for any use designated
as a “conditional” use in Section 5.1.1.2 of this Development
Code for the zoning district in which the property is located.

Effect.

1. Approval of a conditional use permit authorizes the use
or development of the property in accordance with the
conditions of the permit.

2. Approval of a conditional use permit shall be deemed to
authorize only the particular use for which the permit is
issued and shall apply only to the property for which the
permit is issued (i.e., it is not personal to the applicant).

3. No conditional use shall be enlarged, extended, increased
in intensity or relocated unless an application is approved
for a new conditional use permit in accordance with
the procedures set forth in this Section. Initiation or
development of the use shall not be authorized until the
applicant has secured all the permits and approvals
required by this Development Code.

4. Any conditional use shall require compliance with all
conditions of such conditional use permit, all conditions
generally applicable to conditional uses under this
Development Code, and all conditions applicable to the
specific conditional use under this Development Code.

Section 2.8.3.2 Application Requirements

A. A Conditional Use Permit application shall be prepared in

accordance with Section 2.3.1.1

Section 2.8.3.3 Approval Process

A. Responsible Official Action

1. The Responsible Official shall provide personal notice of
a public hearing in accordance with Section 2.3.2.1 and
Table 2.1.
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2. The Responsible Official shall provide posted notice of
a public hearing in accordance with Section 2.3.2.1 and
Table 2.1 for a CUP related to the on-premise consumption
of alcohol or a CUP related to purpose built student
housing.

B. Planning and Zoning Commission Action. Conditional

use permits shall be decided by the Planning and Zoning
Commission, subject to appeal to City Council, unless
otherwise stated in this Development Code.

1. The Planning and Zoning Commission shall conduct a
public hearing on the application in accordance with
Section 2.3.3.1.

2. The Planning and Zoning Commission shall determine
whether to approve, approve with conditions or
maodifications, or deny the permit.

3. The Planning and Zoning Commission may require
modifications in the proposed use and attach conditions to
the conditional use permit deemed necessary to mitigate
adverse effects of the proposed use and to carry out the
spirit and intent of this Section.

City Council Action. Conditional use permits expressly
determined by this code to be decided by the City Council shall
first receive a recommendation by the Planning and Zoning
Commission then follow the procedure below:

1. The City Council shall conduct a public hearing on the
application in accordance with Article 3, Division 3 of this
Chapter 2.

2. The City Council shall decide whether to approve, approve
with conditions or modifications, or deny the permit.

3. The City Council may require modifications in the
proposed use and attach conditions to the conditional use
permit deemed necessary to mitigate adverse effects of
the proposed use and to carry out the spirit and intent of
this Section.

Conditions Listed in Permit. Each approved conditional use
permit shall list all applicable conditions.

Amended: January 21, 2025

Section 2.8.3.4 Criteria for Approval

A. When considering an application for a conditional use permit,

the Planning and Zoning Commission or City Gouncil shall
evaluate the impact of the proposed conditional use on and

its compatibility with surrounding properties and residential
areas to ensure the appropriateness of the use at the particular
location, and shall consider the extent to which:

1. The proposed use at the specified location is consistent
with the policies embodied in the adopted Comprehensive
Plan;

2. The proposed use is consistent with any adopted small
area plan or neighborhood character study for the area.

3. The proposed use is consistent with the general purpose
and intent of the applicable zoning district regulations;

4. The proposed use is compatible with and preserves the
character and integrity of adjacent developments and
neighborhoods, and includes Improvements either on-site
or within the public rights-of-way to mitigate development
related adverse impacts, such as traffic, noise, odors,
visual nuisances, drainage or other similar adverse effects
to adjacent development and neighborhoods;

5. The proposed use does not generate pedestrian and
vehicular traffic which shall be hazardous or conflict with
the existing and anticipated traffic in the neighborhood;

6. The proposed use incorporates roadway adjustments,
traffic control devices or mechanisms, and access
restrictions to control traffic flow or divert traffic as may
be needed to reduce or eliminate development generated
traffic on neighborhood streets;

7. The proposed use incorporates features to minimize
adverse effects, including visual impacts, of the proposed
conditional use on adjacent properties; and

8. The proposed use meets the standards for the applicable
district, or to the extent variations from such standards
have been requested, that such variations are necessary to
render the use compatible with adjoining development and
the neighborhood.



Section 2.8.3.5 Duration; Expiration; Suspension;
Violation; Revocation

A. Duration.

1. A conditional use permit shall remain in effect until it
expires, is suspended, or is revoked in accordance with
Section 2.3.7.5A(1 - 4) as supplemented by Section
2.8.3.5.

2. Conditional Use Permits granted for on-premises
consumption of alcoholic beverages shall remain in effect
no longer than three years, or until the license or permit is
canceled, revoked, or allowed to expire, or until one of the
following conditions occurs, after which the dispensing of
alcoholic beverages for on-premises consumption requires
issuance of a new Conditional Use Permit:

a. The State TABC license or permit is reissued under a
different [license or] permit holder’s name.

b. The Conditional Use Permit is forfeited, suspended, or
revoked in accordance with Section 2.3.7.1.

c. There is a significant change in the name of the
establishment, or any physical or operational change
in the business that increases off-site impacts to
surrounding properties.

(Ord. No. 2020-60, 9-1-2020)
Expiration. A Conditional use permit shall expire if:

1. A construction permit, if any, for the conditional use has
not been approved within one year of the date of approval
of the permit;

2. The construction permit subsequently expires;

3. The conditional use has been discontinued for a period
exceeding six months; or

4. Atermination date attached to the conditional use permit
has passed.

Suspension. In accordance with the authority granted to
municipalities by the state, the City shall have the right to
immediately suspend the conditional use permit for any
property where the premises are determined to be an
immediate hazard to the health and safety of any person or an

immediate danger to any adjacent property. The suspension
shall be for a period not to exceed 24 hours or until the danger
or hazard is removed.

D. Violation. It is unlawful for any person to violate or to cause or
permit to be violated any terms or conditions of a conditional
use permit or upon which a conditional use permit was issued
or renewed. For purposes hereof, the term “person”shall
include the permit holder, the owner or a manager of the permit
holder, and any office of the permit holder.

E. Revocation. The revocation of a Conditional Use Permit
shall follow the revocation procedures established in Section
2.3.7.5.

Section 2.8.3.6 Appeals

A. The applicant may appeal the decision of the Planning and
Zoning Commission to grant or deny a permit in accordance
with Section 2.8.1.1.

Any tenant or property owner within the personal notification
area may appeal the decision of the Planning and Zoning
Commission to grant a permit in accordance with Section
2.8.1.1.

C. The Council shall apply the criteria in Section 2.8.3.4 in
deciding whether the Planning and Zoning Commission’s action
should be upheld, modified or reversed.

D. A super-majority vote in accordance with Section 2.2.4.2 shall
be required to reverse a decision of the Planning and Zoning
Commission

#2'25 D-60, 9-1-2020) J—{Consumption
0

Section 2.8.3.7 Procedures Specifig/to Conditional Use
Permits for On-Premise Sale-of-Alcohol—

A. Administrative Approval. The Responsible Official may
administratively approve a renewal or modification of an
existing conditional use permit under the conditions below.
Otherwise the application shall be considered by the Planning
and Zoning Commission in accordance with this section.

Where remodeling occurs which does not involve the
expansion of the existing business.

(Ord. No. 2023-72, 10-17-2023)
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The Conditional Use Permit shall be issued only to and for the
benefit of the holder of an alcoholic beverage license or permit
issued by the state for the place of business and premises for
which the conditional use permit is requested.

Variance from the distance requirements For On-Premises
Alcoholic Beverage Consumption. Certain businesses
applying for a conditional use permit for on-premises alcoholic
beverage consumption may seek a variance from the distance
requirements set forth in Section 5.1.5.5, if the business meets
all of the following:

1. Bars and package stores are not eligible for this variance.

2. The business seeking the variance is a restaurant that
agrees to limit its operation characteristics such that the
restaurant shall maintain its business in a manner to insure
that its gross revenue from the sale of alcohol shall be less
than twenty-five (25) percent of the total gross revenue of
the business.

3. There s a distance of a least two hundred (200) feet from
the primary entrance of the applicant business to the
primary entrance of the church or school measured using
a straight line.

4. The business seeking the variance shall comply with all
aspects of the conditional use permit process.

5. All conditional use permits for the on-site alcoholic
beverage consumption that include a distance variance
shall be, for the life of the permit, subject to annual
renewal. Variances are non-transferable and separate
from the conditional use permit. Any hearing concerning a
renewal shall be conducted by the commission who shall
have authority to grant or deny the renewal.

Procedure.

1. For each neighboring church or school that is within the
distances of the proposed restaurant, as described in
and measured in accordance with Section 5.1.5.5, the
proposed restaurant shall present a letter describing the
operation characteristics of the restaurant and shall obtain
a statement signed by the governing officer of the board
of any such church or school stating that the church
or school does not oppose the granting of the distance
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variance based on the operation characteristics stated in
the letter.

The business must agree, in writing, to restrict its
operation characteristics as set forth in the request to
the church or school, as may have been set forth in
the request to the church or school. These operating
characteristics shall be included in the conditional use
permit.

The business shall agree to file an annual report, due
forty-five (45) days before the hearing on the annual
conditional use permit renewal, setting forth the gross
sales of the business and the gross sales derived from the
sale of alcoholic beverages.

Hearing.

The Planning and Zoning Commission shall hold a hearing
to consider the applicant’s request for variance.

All property owners within two hundred (200) feet shall be
notified and, in addition, all public and private schools and
churches within three hundred (300) feet shall be notified.

At the conclusion of the hearing on the initial application
for a variance, the Planning and Zoning Commission shall
rule on the request for a variance. If the Planning and
Zoning Commission denies the applicant’s request for a
variance they shall include findings of fact to show that the
location or the restaurant:

a. Isnotin the best interest of the public;

b. Would constitute waste or inefficient use of land or
other resources;

¢. Creates an undue hardship on the surrounding
properties;

d. Does not serve its intended purpose;
e. Is not effective or necessary: or

f.  Any other reason the Planning and Zoning
Commission finds after consideration of the health,
safety, and welfare of the public and the equities of
the situation.



DIVISION 4: ALTERNATIVE COMPLIANCE

Section 2.8.4.1 Purpose, Applicability, Exceptions and
Effect

A. Purpose. The purpose of a request for alternative compliance
is to allow the modification of certain development standards
where the modification is compatible and consistent with the
character and intent of the applicable district and where the
modification shall not substantially and adversely affect the
adjacent property or the use thereof.

1. Alternative compliance requires individual review in
order to ensure the appropriateness of the standard, as
modified, within a given district.

B. Applicability. Alternative compliance may be requested and
granted only for those standards with respect to which this
Development Code specifically provides may be the subject of
alternative compliance.

C. Effect. Approval of alternative compliance and all other
required development permits authorizes the development of
the property in accordance with standards, as modified by the
alternative compliance, and other development permits.

1. Approval of an alternative compliance request shall be
deemed to authorize the requested modified standard
only with respect to the particular standard, situation
and circumstance for which it is granted and shall apply
only to the property for which it is granted (i.e., it is not
personal to the applicant).

2. No alternative compliance may be enlarged, extended,
increased in intensity or relocated unless a new alternative
compliance is granted in accordance with this Section.

3. Initiation of development based upon any alternative
compliance shall not be authorized until the applicant has
secured all other permits and approvals required by this
Development Code.

Section 2.8.4.2 Application Requirements

A. An application for approval of alternative compliance shall be
prepared in accordance with Section 2.3.1.1.

Section 2.8.4.3 Approval Process

A. Responsible Official Action

1. The Responsible Official shall schedule a public hearing
before the Planning and Zoning Commission on the
application for alternative compliance, and shall cause
personal notice to be given in accordance with Section
2.3.2.1.

B. Planning and Zoning Commission Action. Alternative

compliance requests shall be decided by the Planning and
Zoning Commission, subject to appeal to City Council, unless
otherwise stated in this Development Code.

1. The Planning and Zoning Commission shall conduct a
public hearing on the application in accordance with
Section 2.3.3.1.

2. The Planning and Zoning Commission shall be the initial
decision-maker, on whether to approve, approve with
conditions or modifications, or deny the application.

3. Conditions. The Planning and Zoning Commission may
require such modifications to the proposed alternative
compliance request and attach such conditions deemed
necessary to mitigate adverse effects of the proposed
alternative compliance and to carry out the spirit and intent
of this Section.

City Council Action. Alternative compliance requests expressly
determined by this Code to be decided by the City Council shall
first receive a recommendation by the Planning and Zoning
Commission then follow the procedure below.

1. The City Council shall conduct a public hearing on the
application in accordance with Section 2.3.3.1.

2. The City Council shall decide whether to approve, approve
with conditions or modifications, or deny the application.

3. Conditions. The City Council may require such
modifications to the proposed alternative compliance
request and attach such conditions deemed necessary
to mitigate adverse effects of the proposed alternative
compliance and to carry out the spirit and intent of this
Section.
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Section 2.8.4.4 Criteria for Approval

A.

2:58

Factors. When considering an application for alternative
compliance, the Planning and Zoning Commission or City
Council where applicable shall evaluate the impact of the
proposed alternative compliance on and its compatibility with
surrounding properties to ensure the appropriateness of the
requested alternative compliance for the particular location, and
shall consider the extent to which:

1. The request is consistent with the policies embodied in the
adopted Comprehensive Plan;

2. The request is consistent with the general purpose, intent
and character of the development regulations applicable to
the property;

3. There are special circumstances or conditions arising from
the physical surroundings, shape, topography or other
features affecting the subject property;

4. The request is detrimental to the public health, safety or
welfare, or injurious to other property within the area;

5. The request either:

a. Does not have an adverse impact upon adjacent
property or neighborhoods, including but not limited
to, parking, traffic, noise, odors, visual nuisances,
and drainage; or

b. Includes Improvements either on-site or within the
public rights-of-way to mitigate any such adverse
impacts.

6. The request shall not have the effect of preventing
the orderly use and enjoyment of other property
within the area in accordance with the provisions
of this Development Code, or adversely affect the
rights of owners or residents of adjacent property or
neighborhoods;

7. The request shall not result in any incompatibility of the
development to which it relates with, or the character and
integrity of, adjacent property or neighborhoods; and

8. The request meets the standards for the applicable
zoning district, or to the extent deviations from such
standards have been requested, that such deviations
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are necessary to render the subject development or
Improvement compatible with adjacent development or the
neighborhood.

Section 2.8.4.5 Expiration and Revocation

A. Time of Expiration. An approved alternative compliance shall
expire if:

1.

A building permit, if any, utilizing the alternative
compliance has not been applied for of approved within
one year of the date of approval of the alternative
compliance;

The building permit or application subsequently expires;

The subject development, improvement or construction or
use thereof has been discontinued for a period exceeding
six months; or

A termination date attached to the alternative compliance
has passed.

B. Revocation. Alternative compliance may be revoked by
the decision maker for failure to comply with any standard,
requirement or condition thereof in accordance with the
procedures in Section 2.3.7.5.

Section 2.8.4.6 Appeals

The applicant or other person within the personal notification area
may appeal the decision of the Planning and Zoning Commission to
grant or deny an alternative compliance request to the City Council
in accordance with Section 2.8.1.1. The Council shall apply the
criteria Section 2.8.4.4 in deciding whether the Planning and Zoning
Commission’s action should be upheld, modified or reversed. A
three-fourths vote of all of the members of the City Council shall

be necessary to reverse a decision of the Planning and Zoning
Commission to deny a request for alternative compliance.



DIVISION 5: ADMINISTRATIVE ADJUSTMENTS

The applicable decision-maker for an administrative application is
hereby authorized to approve administrative adjustments for certain
standards in this Development Code.

Section 2.8.5.1 Purpose, Applicability and Effect

A. Purpose. The purpose of an administrative adjustment
application is to vary one or more dimensional standards or
requirements applicable to a development application, subject
to the limitations set forth in this Section or elsewhere in this
Development Code.

1. Anadministrative adjustment application shall not be used
as a means of amending the text of this Development
Code or of changing a district or legislative classification
of the property for which the administrative adjustment is
sought.

2. Anadministrative adjustment application shall not be used
as a means to contest the applicability of a standard or
requirement to a development application, an exemption

determination, or a decision on a development application.

B. Applicability. An administrative adjustment application may be
filed under the following circumstances:

1. Standards with respect to which this Development
Code specifically provides may be the subject of an
administrative adjustment; or

2. Modification of up to 10% of any dimensional standard or
requirement of this Development Code.

C. Anadministrative adjustment may not be requested or granted
for any of the following standards or requirements:

1. Use

2. Signs
3. Parking
4. Density

5. Stormwater

D.

Effect. The granting of an administrative adjustment in whole
or in part authorizes the applicant to submit a development
application which complies with the standard as adjusted,
and authorizes the decision-maker to evaluate the related
development application using the adjusted standard, for the
duration of the administrative adjustment.

Section 2.8.5.2 Application Requirements

A.

Who May File Application. An administrative adjustment
application may be filed by a property owner or the applicant
for the applicable administrative development application to
which the administrative adjustment application relates.

Form of Application. An administrative adjustment application
shall be prepared in accordance with the universal application
standards in Section 2.3.1.1.

Time for Filing Application. An administrative adjustment
application must be filed with the development application for
which an applicable standard is requested to be modified.

Section 2.8.5.3 Approval Process

A.

Responsible Official Action. Upon receipt of an administrative
adjustment application, the Responsible Official shall transmit
the application to the decision-maker for processing and
determination in accordance with this Section.

Burden of Proof. The applicant bears the burden of proof to
demonstrate that an administrative adjustment of the standards
applicable to a development application should be granted.

Decision on Application. The Responsible Official shall grant,
grant subject to conditions, or deny the request for one or more
administrative adjustments. The decision on the administrative
adjustment shall be made at the same time as the decision is
made on the related development application.

Denial of an Administrative Adjustment. The denial of an
administrative adjustment authorizes the applicant to file the
request for approval with the Planning and Zoning Commission
under the alternative compliance Section 2.8.4.3.

Notification of Decision on Application. The applicant shall
be notified of the decision on the administrative adjustment
application along with the decision on the related development
application in the manner provided in Section 2.3.4.1 of this
Development Code.

Amended: January 21, 2025 2:59



Section 2.8.5.4 Criteria for Approval

A. Criteria. In deciding the administrative adjustment application,
the decision-maker shall apply the following criteria:

1. The requested administrative adjustment is justified by the
purposes and intent of this Development Code;

2. The requested administrative adjustment is consistent with
the policies embodied in the adopted Comprehensive Plan;

3. The requested administrative adjustment is consistent with
the general purpose, intent and character of the applicable
development regulations and district;

4. When taken with the requested administrative
adjustment, the related development application meets
all other applicable standards and requirements of this
Development Code; and

5. The degree of adjustment requested is the minimum
amount necessary to meet the needs of applicant and to
satisfy the standards in this Section.

Section 2.8.5.5 Expiration and Extension

An administrative adjustment shall expire simultaneously with the
expiration of the development application to which the administrative
adjustment relates and shall be automatically extended or

vacated, as applicable, upon extension or vacation of such related
development application.

Denial of the development application to which an application for
administrative adjustment relates shall constitute denial of the
requested administrative adjustment.

Section 2.8.5.6 Appeal

Any applicant that is denied a request for an administrative
adjustment may appeal the denial to the Planning and Zoning
Commission under Section 2.8.1.1.

2:60 Amended: January 21, 2025
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ARTICLE 1: PROVISIONS APPLICABLE TO ALL

PLATTING PROGEDURES

DIVISION 1: GENERAL PLATTING PROCEDURES

Section 3.1.1.1 Authority, Purpose, Applicability,
Exemptions

A.

3:2

Authority. The procedures of this Chapter 3 are authorized
under the authority of Tex. Loc. Gov’t Code Ch. 212 and the
City’s charter. The provisions of this Chapter 3 expressly
extend to all areas inside the city limits and throughout the
city’s extraterritorial jurisdiction.

Purpose. The provisions of this Chapter 3 are intended to
implement the following specific objectives by assuring
compliance of land divisions and development with
certain environmental standards contained in Chapter 6,
the subdivision requirements and standards contained in
this Chapter, and other standards and requirements of this
Development Code prior to site preparatory activities on
individual lots, tracts or parcels:

1. Promote the development and the utilization of land in
a manner that assures an attractive and high quality
community environment in accordance with the
Comprehensive Plan and this Development Code;

2. Guide and assist property owners and applicants in the

correct procedures to be followed, and to inform them of

the standards which shall be required,;

3. Protect the public interest by imposing standards
for the provision, location, design, class and type of
streets, walkways (sidewalks), alleys, trails, bicycle
accommodations, greenway connections, utilities and
essential public services;

4. Assist orderly, efficient and coordinated development
within the city’s limits and its extraterritorial jurisdiction;

5. Provide neighborhood conservation and prevent the
development of slums and blight;

6. Integrate the development of various tracts of land
into the existing community, and coordinate the future
development of adjoining tracts;

San Marcos Development Code  Amended: January 21, 2025

10.

11.

12.

13.

14.

15.
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Provide that the cost of improvements to minimum
standards which primarily benefit the tract of land being
developed be borne by the owners or developers of the
tract, and that the cost of Improvements to minimum
standards which primarily benefit the whole community be
borne by the whole community as contained in this Article;

Ensure the most efficient and beneficial provision of public
facilities and services for each tract being subdivided;

Provide for compatible relationships between land

uses and buildings; provide for the circulation of traffic
throughout the municipality, having particular regard to
the avoidance of congestion in the streets and highways;
provide for pedestrian circulation that is appropriate for
the various uses of land and buildings; provide for bicycle
accommodations; provide for transit accommodations;
and provide the proper location and width of streets;

Prevent pollution of the air, streams, bodies of water,

and aquifers; assure the adequacy of drainage facilities;
safeguard both surface and groundwater supplies; bolster
the health of natural resources and area biodiversity;
protect endangered or threatened plant and animal life;
and encourage the wise use and management of natural
resources throughout the municipality in order to preserve
the integrity, stability and beauty of the community and the
value of the land;

Preserve the natural beauty and topography of the
municipality, and ensure development that is appropriate
with regard to these natural features;

Establish adequate and accurate records of land
subdivision;

Ensure that public or private facilities are available and
shall have sufficient capacity to serve proposed and
future developments and citizens within the City and its
extraterritorial jurisdiction;

Protect and provide for the public health, safety and
general welfare of the community;

Provide for adequate light, air and privacy; secure
safety from fire, flood and other danger; and prevent
overcrowding of the land and undue congestion of
population;



SUBDIVISIONS

16. Protect the character and the social and economic stability 5. Exceptions for Infill Development. For the purposes of
of all parts of the community, and encourage the orderly this Chapter, infill development is development of property
and beneficial development of all parts of the community; located in Neighborhood Low, Neighborhood Medium,
Neighborhood High, Neighborhood Transition, Mixed Use
17. Protect and conserve the value of land throughout the Low, and Mixed Use Medium Place Types on the Preferred
community and the value of buildings and improvements Scenario Map. Exceptions to platting in these areas are
upon the land, and minimize conflicts among the uses of for:
land and buildings;
o a. Construction of a single-family dwelling and related
18. Encourage walkability, mixed use, the development and accessory structures and development if the current
redevelopment of residential areas that meet a wide range boundaries of the property have existed in the same
of income levels; configuration since April 17, 2018; and
19. Guide public and private policy and action in providing b. Permits for the expansion of existing buildings up
equitable access to sustainable, effective transportation to a maximum of 50% of the original floor area if
systems, public utilities, and othe tC_) the issuance of a the Responsible Officials, or their designees, have
facilities; and the tpern;t?ulnc:iLerf " determined there is no need for additional easements
ection 2.7.1.1 of the : -
or right-of-way dedication.
20. Encourage the. development of a Land Development
economic environment. Code (Ord. No. 2019-45, 12-17-19; Ord. No. 2025-01, 1-21-25)

Applicability. The provisions of this Chapter 3 apply to

any non-exempt division or development of land within the
corporate boundaries of the City and within its extraterritorial
jurisdiction.

Exceptions. A recorded subdivision or development plat is
required prior to the issuance of a construction permit with the
following exceptions:

1. Permits for accessory buildings not connected to
wastewater service.

2. Permits for repair or remodeling of an existing structure
which involves no increase in square footage.

3. Demolition permits, or permits for removal of a structure
from a parcel or tract.

4. Permits for new construction or expansion, if all the

following criteria are met:

a. The current boundaries of the property existed in the
same configuration on March 10, 1975; and
b. The Responsible Officials, or their designees, have

determined there is no need for additional easements
or right-of-way dedication.

#3-1

5. The repair or replacement of an
existing septic system.

Section 3,1.1.2 Types of Plats

This Chapter
B of Tex. Loc.

adopts procedures authorized in subchapters A and
v't Code Ch. 212.

A. Subdivision Plats. Approval of a final subdivision plat or a
minor subdivisian plat must be obtained prior to any non- | H3-2
exempt land division.

B. Development Plats.\Approval of a final development plat must

be obtained prior te-development-ef-any tract or parcel for

which no subdivision plat is required.
Section 3.1.1.3 Exemptions from Certain Types of Plats

A. Subdivision Exemptions. The following land divisions are
exempt from the requirements of this Chapter that apply to
subdivision plats:

1. Forthe sale, inheritance, or gift of land by metes
and bounds of tracts upon which no improvements,

development, subdivision or alteration is intended,;

Use of existing cemeteries complying with all state and
local laws and regulations;

A division of land created by order of a court of competent
jurisdiction;
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A division of land that results in the creation of two or
more parcels, each of which is greater than five acres
inside the city limits, or each of which is greater than ten
acres within the City’s extraterritorial jurisdiction, when
each parcel has direct access to an existing public street,
and no dedication of public facilities is required under this
Development Code in connection with the division;

5. Creation of a remainder tract; and

6. Acquisition of land for governmental purposes by
dedication, condemnation, or easement.

Development Plat Exemptions. The following development
activities are exempt from the requirements of this Chapter that
apply to Development Plats:

1. Any development activity associated with a subdivision
plat that conforms to the requirements set forth in Section
3.2.2.1 or Section 3.2.3.1;

2. Sale, inheritance, or gift of land by metes and bounds
of tracts upon which no improvements, development,
subdivision or alteration is intended;

3. Use of existing cemeteries complying with all State and
local laws and regulations;

4. Bona fide agricultural activities; and

5. Construction of agricultural accessory structures and
related development activities.

Section 3.1.1.4 Approval Process

A.

34

Application Requirements. All plat applications shall be
prepared by the property owner or its authorized agent in
accordance with the universal procedures in Section 2.3.1.1
except as otherwise provided herein.

Time for Decision. All plat applications shall be acted upon
within thirty (30) days from the official filing date unless a
waiver is submitted in accordance with Section 3.1.1.4(C)
below.

San Marcos Development Code  Amended: January 21, 2025
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C. Waiver Requests. An applicant may request in writing a

waiver of the 30 day decision timeline. The waiver request
shall contain a statement of the reasons for the waiver and

the time for which a waiver is sought. Where the Planning and
Zoning Commission is the final decision-maker, no waiver
shall be granted for a period less than the Commission’s next
regularly scheduled meeting. Waiver requests which have not
been received by the responsible official on or before the fourth
calendar day prior to the Planning and Zoning Commission
meeting at which action is to be taken on the plat application
shall be deemed statutorily denied and action shall be taken on
the plat application at such meeting as scheduled.

Action on the Waiver Request. The Responsible Official shall
take action on the waiver request within the thirty (30) day
period for acting on the plat.

Plat Application for Extraterritorial Jurisdiction. Where the
land to be platted lies within the extraterritorial jurisdiction of the
City in a county with which the City has an interlocal agreement
under Tex. Loc. Gov't Code Ch. 242, the approval process shall
be in accordance with the appropriate interlocal agreement.

If the City has not received a decision from the county on
matters pertaining to the plat application which are to be
determined by the county under the interlocal agreement, the
application for plat approval shall be statutorily denied, unless
a waiver is submitted in accordance with Section 3.1.1.4(C)
above.

Section 3.1.1.5 Stages of Plat Approval

A. Subdivision Plats. A subdivision plat may be approved in three-

stages where applicable: two

L Subdivisi ;

#3-3

2. Preliminary subdivision plat; and

3. Final subdivision plat.

Development Plats. A development plat may be approved in
two stages:

1. Preliminary development plat; and

2. Final development plat.
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C. Final Subdivision Plat in Lieu of Preliminary Subdivision
Plat. An applicant may submit a final subdivision plat in lieu of
a preliminary subdivision plat, provided that:

1. All criteria for approval for both the preliminary subdivision
plat application and the final subdivision plat application
shall be applied to the final subdivision plat application.

2. A subdivision improvement agreement is filed for any
public improvement construction plans that may be
required for a final subdivision plat application.

D. Final Development Plat in Lieu of Preliminary Development
Plat. An applicant may submit a final development plat in lieu of
a preliminary development plat, provided that:

1. All criteria for approval for both the preliminary
development plat application and the final development
plat application shall be applied to the final development
plat application

2. A subdivision improvement agreement is filed for any
public improvement construction plans required for a final
development plat application.

Section 3.1.1.6 Remainder Tracts

A. Status of Remainder Tracts. A remainder tract shall not be
considered to be a lot or tract of the subdivision. Approval of a
subdivision plat shall not constitute approval of development on
a remainder tract.

B. Information on Remainder Tracts. Information accompanying
a subdivision plat application for remainder tracts shall be
deemed to be an aid to the Planning and Zoning Commission
in taking action on the plat application and may be used to
determine whether development of the land subject to the plat
shall be adequately served by public facilities and services and
is otherwise in compliance with this Development Code, taking
into account the development of the property as a whole.

C. Information concerning remainder tracts, including topography,
drainage, and existing and planned public improvements, may
be considered in formulating conditions to approve the plat
application. Based upon such information, the Planning and
Zoning Commission may require that additional or less land be
included in the subdivision plat in order to satisfy the standards
applicable to the plat application.

D. A watershed protection plan (phase 1 or phase 2, as

applicable) shall not be required for remainder tracts.

Section 3.1.1.7 Easements

A. Platted easements and easements by separate instrument shall

be provided in the locations and dimensions required by the
City in order to:

1. Allow for adequate storm drainage facilities;

2. Allow for proper installation of water, electric, and sewer
lines, whether immediately proposed or necessary for
adequate service in the future;

3. Allow for cross-access between properties;

4. Allow for adequate transit facilities and access;

5. Allow for adequate pedestrian and bicycle access;
6. Allow for adequate right-of way for street types;

7. Allow for adequate public access; and

8. Allow for adequate slope for roadway construction.

Easement widths shall be specified by the City as necessary
to accommodate existing and future needs as well as
construction, inspection and maintenance, and repair of
facilities. For drainage easements, the widths should be
sufficient to accommodate areas anticipated to be inundated
by stormwater. Electric overhead and underground easements
shall be designed based on San Marcos Utilities (SMEU)
Service Standards manual.

(Ord. No. 2019-45, 12-17-19)
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DIVISION 2: CERTIFICATIONS ARTICLE 2: PLAT APPLICATIONS

Section 3.1.2.1 Certification of Reasons for Denial
#3-4

A written summary of the reasons for denial of a plat application
shall be provided by the Responsible Official to the applicant. For
purposes of this Section 3.1.2.1, conditional approval of a plat
application shall not be considered a denial.

Section 3.1.2.2 Certifications Regarding Exemption

The Responsible Official, upon written application of a property
owner, a utility provider, or the City Council, shall certify in
writing whether a plat is required under this Chapter 3 or whether
an exemption under Section 3.1.1.3 applies to a proposed
development for the land. The Responsible Official shall notify the
applicant of the determination within twenty (20) days of the date
the application is received, or within ten days of the date of the
decision, whichever is earlier, in the manner provided in Section
2.3.2.1. The applicant may appeal the Responsible Official’s
decision in the manner provided in Section 2.8.1.1.

DIVISION 3: RELIEF PROCEDURES
Section 3.1.3.1 Alternative Compliance

The applicant may file an application for alternative compliance

to specific standards identified in this Chapter applicable to a
subdivision plat or a development plat, in accordance with Section
2.8.4.1. The application for alternative compliance shall be decided
by the Planning and Zoning Commission in conjunction with the
application for approval of the plat.

3:6 San Marcos Development Code  Amended: January 21, 2025
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2—Failure-to-make-progress-as-defined-bytexas-Lesal C. Effect. Approval of a preliminary subdivision or development
GovernmentGode-Chapter245towards-cempletisn-of plat shall authorize the installation of public improvements
eash-phase-eHihesubdivisiondnnseerdance-withthe- upon approval of public improvement construction plans under
approved-phasing-seheduleshalresult-in-the-expiration-ot Section 3.4.1.1.
belivisi . I ith-Sect
2351 D. Approval of a preliminary subdivision or development plat
shall also authorize the subdivider to seek approval of a
B—Exlensians final subdivision or development plat for the land subject to
o acceptance of the public infrastructure.
I—The-expiration-date-forany-phase-ethe-development-may-
be-extended-by-the-Planning-and-Zoning-Gommission- Section 3.2.2.2 Application Requirements

the-phase-extends-the-expiration-date-for the-subdivision- A. An application for a preliminary subdivision or development plat

conceptplatfor-alike-period— shall be submitted in accordance with the universal application
procedures in Section 2.3.1.1. except as otherwise provided in
2—A-subdivision-censeptplabisnetsubjestioreinstatement this Chapter 3.
B. An application for a preliminary subdivision or development
Section 3217 Appeals plat shall not be approved unless the following applications and
) o ) development permits, where applicable, have been approved
A— |e' a.pplleal bray-appeal 'theldee siof-orH e'l iespensm' te and remain in effect for the land included in the preliminary
Offieia te_ de'.y a-phat applleatlen to H_'e tanfiRg-&Zoning ) subdivision or development plat:
& Zoning-Commissionshallapply-the-criteria-Seetion-3:21-4- 1. All legislative approvals needed to authorize the proposed
in-desiding-whetherthe-Respensible-Offisialsactisnshould-be- uses for the land.
{Ord-No-202372-10-17-2023) 3. A regulating plan.
DIVISION 2: PRELIMINARY SUBDIVISION OR DEVELOPMENT PLAT 4. Awatershed protection plan (phase 1 o 2). #3-6

5. Atransportation impact assessment.

Section 3.2.2.1 Purpose, Applicability, Exceptions and

Effect Section 3.2.2.3 App ess |0/ Phasing Plan
(submitted as part of
A. Purpose. The purpose of a preliminary subdivision or A. Responsible Official Action. the Preliminary Plat).
development plat shall be to determine the general layout of the
subdivision, the adequacy of public facilities needed to serve 1. The Responsible Official shall review the application for a
the intended development and the overall compliance of the preliminary subdivision or development plat in accordance
land division with applicable requirements of this Development with the criteria in Section 3.2.2.4.
Code. 2. The Responsible Official shall decide whether to approve,
B. Applicability. A preliminary subdivision or development plat is approve with conditions, or statutorily deny the preliminary
required for developments where: subdivision or development plat application.
1. Publicinfrastructure-is-required-and-the-developer-has- 3. The Responsible Official shall, within 45 days of the date
7\ elected-not-to-file-a-subdivision-improverment-agreement: of Preliminary Plat approval, cause the approved plat to be
posted to the City’s website.

#3_5 | _|The proposed development is to
occur in phases.

(Ord. No. 2023-72, 10-17-2023)
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Section 3.2.2.4 Criteria for Approval

A.

Criteria. The following criteria shall be used to determine
whether the application for a preliminary subdivision plat or
development plat shall be approved, approved with conditions,
or denied:

o s has |

#3-7

The plat conforms to all prior approvals or phasing plans
for the development;

3. The proposed provision and configuration of roads, water,
wastewater, drainage and park facilities, and easements
and rights-of-way are adequate to serve the subdivision
and meet applicable standards of this Development Code;
and

4. The plat meets any county standards to be applied
under an interlocal agreement between the City and a
County under Tex. Loc. Gov't Code Ch. 242, where the
proposed development is located in whole or in part in the
extraterritorial jurisdiction of the City and in the County.

Section 3.2.2.5 Modifications to an Approved Preliminary
Subdivision or Development Plat

A.

Administrative Adjustment. After approval of a preliminary
subdivision or development plat, the responsible official may
approve an administrative adjustment for minor variations in an
approved preliminary subdivision or development plat that:

1. Do not increase the intensity, density, or number of units,
by more than 10%.

2. Do not negatively impact the adequate provision of public
facilities.

3. Is a minor adjustments resulting from the installation of
public infrastructure as determined by the responsible
official.

Section 3.2.2.6 Expiration and Extension

A.

Expiration. The approval of a preliminary subdivision plat
application shall remain in effect for a period of two years from
the date the application was approved or conditionally approved

by the Planning-and-Zening-Gomrmission in accordance with
Seofion 235.1. ™ Responsible Official

B. Extension. A preliminary plat may be extended in accordance
with Section 2.3.5.1.

Section 3.2.2.7 Appeals

A. The applicant may appeal the decision of the Responsible
Official to deny a plat application to the Planning & Zoning
Commession in accordance with Section 2.8.1.1. The Planning
& Zoning Commission shall apply the criteria Section 3.2.2.4
in deciding whether the Responsible Official’s action should be
upheld, modified or reversed.

(Ord. No. 2023-72, 10-17-2023)

DIVISION 3: FINAL SUBDIVISION OR DEVELOPMENT PLAT

Section 3.2.3.1 Purpose, Applicability, Exceptions, and
Effect

A. Purpose. The purpose of a final subdivision plat or a final
development plat is to assure that the division or development
of the land subject to the plat is consistent with all standards
of this Development Code pertaining to the adequacy of public
facilities, that public Improvements to serve the subdivision
or development have been installed and accepted by the City
or that provision for such installation has been made. It also
serves to assure that all other requirements and conditions
have been satisfied or provided for to allow the plat to be
recorded, and to assure that the subdivision or development
meets all other standards of this Development Code to enable
initiation of site preparation activities for any lot or tract subject
to the plat.

B. Applicability. Approval of a final subdivision plat or a final
development plat must be obtained:

1. Prior to any non-exempt division of land.

2. Prior to the issuance of any construction permit in
accordance with Section 2.7.3.1.

Exceptions. A final subdivision plat or final development plat
application under this Article shall not be required for any
land division that may be approved through the minor plat
procedures of Section 3.2.4.1.

Amended: January 21, 2025 San Marcos Development Code 39


Cleary, Julia
StrikeOut

Cleary, Julia
Callout
Responsible Official

Cleary, Julia
StrikeOut

Cleary, Julia
Text Box
#3-7

Cleary, Julia
Text Box
#3-8


D.

A signature block for

all lien holders shall

be required on the

Final

Effect. Approval of a final subdivision or development plat
authorizes:

1. The subdivider to install any improvements in public
rights-of-way under approved public improvement
construction plans and a subdivision improvement
agreement, where required;

2. The Responsible Official to record the plat upon
completion and acceptance of public improvements or
posting of security; and

3. Approval of subsequent development applications upon
recordation of the final subdivision or development plat.

Section 3.2.3.2 Application Requirements

A.

An application for a final subdivision or development plat shall
be submitted in accordance with the universal application
procedures in Section 2.3.1.1 except as otherwise provided in
this Chapter 3.

An application for a final subdivision or development plat
shall not be approved unless the following applications and
development permits, where applicable, have been approved:

#3-9

1. All legislative approvals needed to authorize the proposed

E. “theapplican

SUBDIVISIONS

F.  The title commitment, policy, or opinion letter and such consent
agreement shall be subject to review and approval by the City

Attorney.

Section 3.2.3.3 Approval Process

A. Responsible Official Action. The Responsible Official shall
review the application for a final subdivision or development
plat in accordance with the criteria in Section 3.2.3.4.

1. The Responsible Official shall decide whether to approve,
approve with conditions, or statutorily deny the final

subdivision or development plat application.

2. The Responsible Official shall, within 45 days of the
date of Final Plat approval, cause the approved plat to be

posted to the City’s website.

(Ord. No. 2023-72, 10-17-2023)

#3-11

B. Plat Recordation. After approval of the final subdivision plat

uses for the land. cause the final

C.

D.

310

P, ol subdivision plat or final
' ' development plat to be

3. Anpreliminary plat. recorded

following:

4. A watershed protection plan (phase 2).

5. Atransportation impact assessment.

Title Requirements. The appli

o _ signatures. Once the
application to the City and prior

plat has been signed by
1. Any changes to a current {2/l parties, the
issued by a title insurance{ R€SponNsible Official
business in Texas; or  [Shall cause the plat to
be recorded with the

2. Aftitle opinion letter from a app”cab'e County_
in Texas,

The certification shall identify all persons having an interest in
the property subject to the plat, including lien holders.

San Marcos Development Code  Amended: January 21, 2025

or final development plat, the Responsible Official shall feeerd-

the-finalsubdivisien-plater-final-developmentplat-with the
7|county clerk of the county in which the land is located upon

the subdivider’s or developer’s performance of one of the

1. Completion and acceptance of the required improvements

prior to recordation; or

2. Filing of security in lieu of completing construction in

accordance with Section 3.4.2.3.

C. Upon receipt of a complete record plat, the Responsible Official
ZoninaC o hopl I

platie-berecorded-
Section 3.2.3.4 Criteria for Approval

#3-12

A. The following criteria shall be used to determine whether the
application for a final subdivision plat or a final development
plat shall be approved, approved with conditions, or statutorily

denied:
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1. If no preliminary subdivision or development plat has been
approved the criteria in Section 3.2.2.4 shall apply;

2. The final subdivision plat or final development plat,
as applicable, conforms to the approved preliminary
subdivision plat or preliminary development plat, except
for minor changes authorized under Section 3.2.3.5;

3. Where public improvements have been installed,
the improvements conform to the approved public
improvement construction plans and have been approved
for acceptance by the Responsible Official;

4. Where i i ission has
authorized public improvements to be deferred;-the
subdivision improvement agreement and surety have
been executed and submitted by the property owner in

B. After Recordation. If the approved final subdivision plat or

final development plat has been recorded, revisions may only
be approved under Section 3.3.4.1.

Section 3.2.3.6 Expiration and Extension

A. Expiration. Approval of a final subdivision or development plat

shall expire if the plat is not submitted for recordation within
two (2) years of the date of approval or conditional approval by
the Planning and Zoning Commission.

Extension. A final plat may be extended in accordance with
Section 2.3.5.1.

__Section 3.2.3.7 Appeals
the Responsible
Official

may appeal the decision of the Responsible

accordance with Section 3.4.2.1; #3_ 1 3
5. The final layout of the subdivision or development

meets all standards for adequacy of public facilities in

accordance with Section 3.5.1.1; and

6. The plat meets any County standards to be applied

Otficial to deny a plat application to the Planning & Zoning
Commession in accordance with Section 2.8.1.1. The Planning
& Zoning Commission shall apply the criteria Section 3.2.3.4
in deciding whether the Responsible Official’s action should be
upheld, modified or reversed.

(Ord _Nn_2022-72 10-17-2023)

under an interlocal agreement between the City and a
County under Tex. Loc. Gov't Code Ch. 242, where the

#3-14

proposed development is located in whole or in part in the
extraterritorial jurisdiction of the City and in the county.

Section 3.2.3.5 Modifications to an Approved Final
Subdivision or Development Plat

A. Administrative Adjustment. After approval of a final
subdivision or development plat, the Responsible Official may
approve an administrative adjustment for minor variations in an
approved final subdivision or development plat that:

1. Do not increase the intensity, density, or number of units,
by more than 10%.

2. Do not negatively impact the adequate provision of public
facilities.

3. Constitute other minor adjustments resulting from the
installation of public infrastructure as determined by the
responsible official.

7. Where a phasing plan has been
approved, all public improvements
associated with the phase in which the LAT
development is located have been either
installed under Section 3.2.3.4.3 or a
subdivision improvement agreement and
surety have been executed and submitted
by the property owner in accordance with
Section 3.4.2.1.

—D.  APPNCAUNITY. AT dpPICAtuIT 10T approvar ora mmor subdivision

act

development
sircumstances

plat may be filed only when all of the following circumstances
apply:

1. The proposed division results in four or fewer lots;

2. The construction or extension of a street, thoroughfare,
or alley is not required to meet the requirements of this
Development Code; and

3. The plat does not require the extension of any municipal
facilities to serve any lot within the subdivision.

Effect. Approval of a minor subdivision plat authorizes the
Responsible Official to record the plat.

Amended: January 21, 2025 San Marcos Development Code M
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Section 3.2.4.2 Application Requirements

A. An application for a minor subdivision or development plat

shall be submitted in accordance with the universal application
procedures in Section 2.3.1.1 except as otherwise provided in
this Chapter 3.

An application for a minor subdivision or development plat
shall not be approved unless the following applications and
development permits, where applicable, have been approved.

1. Al legislative approvals needed to authorize the proposed
uses for the land.

2. A watershed protection plan (phase2), as applicable in

2. The minor subdivision plat conforms to the approved
watershed protection plan (phase 2);

3. Alllots to be created by the plat are already adequately
served by all required city utilities and services; and

4. The plat does not require the extension of any municipal
facilities to serve any lot within the subdivision.

Section 3.2.4.5 Expiration and Extension

A.

Expiration. Approval of a minor subdivision or development
plat shall expire if the plat is not submitted for recordation
within two (2) years of the date of approval or conditional
approval by the Responsible Official or Planning and Zoning
Commission on appeal.

Chapter 2, Article 6.

3. Atransportation impact assessment. B. Extension. A minor subdivision or development plat may be

extended in accordance with Section 2.3.5.1.
Section 3.2.4.3 Approval Process

(Ord. No. 2019-45, 12-17-19, Ord. No. 2023-72, 10-17-2023)
A. Responsible Official Action. The Responsible Official shall

review the application for a minor subdivision or development
plat in accordance with the criteria in Section 3.2.4.4 and
shall approve, approve with conditions or statutorily deny the
application subject to appeal.

The responsible official shall, within 45 days of the date of
Minor Plat approval, cause the approved plat to be posted to
the City’s website.

procure signatures.
Once the plat has been

(Ord. No. 2023-72, 10-17-2023) signed by all parties, the

Responsible Official
B. Plat Recordation. After approval of the minor supgdivision or |sha| cause the plat to

development plat, the Responsible Official shall Sigr-ané+eeeyn recorded
the-plat-with the county clerk of the county in which the land is

located.

#3-11

Section 3.2.4.4 Criteria for Approval

A. The Responsible Official, or the Planning and Zoning
Commission on appeal, shall decide whether to approve,
conditionally approve or statutorily deny the minor subdivision
plat application based upon the following criteria:

1. The minor subdivision plat is consistent with all zoning
requirements for the property, all other requirements of
this Development Code that apply to the plat, and any
approved development agreement;

312 San Marcos Development Code  Amended: January 21, 2025
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ARTIBLE 3: REVlsmNs 'm REcﬁRﬂED PLATS [2.]B. The replat does not propose to amend or remove any

DIVISION 1: GENERAL REQUIREMENTS FOR PLAT REVISIONS
Section 3.3.1.1 Applicability and Terminology

Where a public hearing is required in accordance Ly owner
with Chapter 212 of the Texas Local Government |rec
Code or Article 3, Division 3, then published able to

notice . . plat,

restriction or covenant, whether the change is effected by vacating
the recorded plat and approval of a new plat application, replatting
without vacation, or approving an amended plat.

Section 3.3.1.2 Application Requirements

An application for a replat shall be submitted in accordance with

the universal application procedures in Section 2.3.1.1. Except as
otherwise provided in this Chapter 3. |Responsible Official

#3-16

covenants or restrictions previouslv incorporated in the

recorded plat. | B- Residential replats shall be processed
LR nder Article 3, Division 3

Section 3.3.2.2 Notice and Hearing

Published-netice of the public hearing on the replat application shall
be given in accordance with Section 2.3.2.1. The hearing shall be
conducted by the Planning and Zoning Commission in accordance

with Section 2.3.3.1. If a public hearing is not required by

#3_ 17 \‘H’ state law then the replat may be
3.2.3 Partial R¢approved administratively by the

Responsible Official.

Any replat which adds or deletéS T0ts MUSTINCIUGE TNe original
subdivision and lot boundaries. If a replat is submitted for only a
portion of a previously platted subdivision, the replat must reference
the previous subdivision name and recording information, and must
state on the replat the specific lots which have changed along with a
detailed “purpose for replat” statement.

Section 3.3.1.3 Approval Process

Section 3.3.2.4 Criteria for Approval
#3-15 PP

Except as expressly stated otherwise in this Articlg 3, any change
to a recorded plat or a recorded covenant or restyiction applicable
to such plat shall be subject to approval by the | i i
Gommission-under requirements and procedures for approval of a
final subdivision plat application under Section 3.2.3.1.

Section 3.3.1.4 Construction Management

If a replat requires construction of additional improvements, the
provisions of Section 3.4.1.1 shall apply.

Section 3.3.1.5 Recording #3-11
o e filoc with the R bl OfficialT i

DIVISION 2: REPLATS WITHOUT VACATION
Section 3.3.2.1 Applicability

A replat of all or a portion of a recorded plat may be approved
without vacation of the recorded plat if:

A. The replatis signed and acknowledged by only the owners of

the property being replatted; and

The replat of the subdivision shall meet all approval criteria for a
final subdivision plat Section 3.2.3.4.

Section 3.3.2.5 Effect

Upon approval of the application, the replat may be recorded and is
controlling over the previously recorded plat for the portion related.

Section 3.3.2.6 Expiration and Extension

A. Expiration. Approval of replat without vacation shall expire if
the plat is not submitted for recordation within two (2) years of
the date of approval or conditional approval by the Planning and
Zoning Commission.

Extension. A replat may be extended in accordance with
Section 2.3.5.1.

(Ord. No. 2019-45, 12-17-19)

After approval of the replat, the Responsible
Official shall procure signatures. Once the
plat has been signed by all parties, the
Responsible Official shall cause the plat to be
recorded with the county clerk of the county
in which the land is located.
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SUBDIVISIONS

#3-18 L— Residential Replats

DIVISION 3: -SREGIAL-REPLAT-REQUIREMENTS DIVISION 4: AMENDING PLATS

Section 3.3.3.1 Applicability Section 3.3.4.1 Purpose, Applicability, and Effect

In addition to compliance with the requirements of Division 2 above, A. Purpose. The purpose of an amending plat shall be to provide
a replat without vacation of the preceding plat must conform to the an expeditious means of making minor revisions to a recorded
requirements of this Division 3 if: plat consistent with provisions of state law.

A. During the preceding five years, any of the area to be replatted B. Applicability. The procedures for amending plats shall apply

was limited by an interim or permanent zoning classification to only if the purpose of the amending plat is for one or more of
residential use for not more than two residential units per lot; or the following and no other purpose:
B. Any lotin the preceding plat was limited by deed restrictions to 1. Correct an error in a course or distance shown on the
residential use for not more than two residential units per lot. preceding plat;
Sestien-3.3-3:2 Exseption #3' 19 2. Add a course or distance that was omitted on the
preceding plat;

3. Correct an error in a real property description shown on
the preceding plat;

desianation-mustbe-noted-on-therecorded-plat-orin-the_leaall 4. Indicate monuments set after the death, disability, or
recorded-restriction-applicable-to-sueh-plat—__[Replace with text under rehremept from prap’uce of the engl.neer or surveyor
"Note A" on next page. responsible for setting monuments;
Section 3.3.3.3- Notice a aring _
5. Show the location or character of a monument that has
ublished-and-persanal-netice-sithe-publis-hearing-enthereph been changed in location or character or that is shown

incorrectly as to location or character on the preceding
plat;

Replace with text under "Note 6. C i iher t f sci lerical
B" on the next page. . Correct any other type of scrivener or clerical error or

Section 3.3.Protest / omission previously approved by the municipal authority
3.

responsible for approving plats, including lot numbers,
acreage, street names, and identification of adjacent

; recorded plats; #3_20

7. Correct an error in courses and distances of lot lines

between two adjacent lots; < Ad‘:hteXt “Tder “Note C*
on the next pages.

8. Relocate a lot line to eliminate an inadvertent
encroachment of a building or other improvement on a lot
line or easement;

9. Relocate one or more lot lines between one or more

) . . adjacent lots if '
shatt-be-inetuded— Rumber-oflots: Replace with text under "Note D"

on the next pages.
10. Make necessary changes to the preceding recorded plat

to create six or fewer lots in the subdivision or a part of

the subdivision covered by the preceding plat;
Add text under "Note E" on the

3 San Marcos Development Code  Amended: January 21, 2025 next pages.
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Chapter 3, Article 3, Division 3 Residential Replats

Note A (Section 3.3.3:3 2 Notice and Hearing)

A. If a proposed replat under this Section requires a variance or exception, including an
alternative compliance, a public hearing must be held by the Planning and Zoning
Commission. Published and personal notice of the public hearing shall be given in
accordance with Section 2.3.2.1.

B. If a proposed replat under this section does not require a variance or exception, the
Responsible Official shall, not later than the 15th day after the date the replat is approved,
provide written notice by mail of the approval of the replat to each owner of a lotin the
original subdivision that is within 400 feet of the lots to be replatted according to the most
recent municipality or county tax roll. This subsection does not apply to a proposed replat
if the Planning and Zoning Commission holds a public hearing and gives notice of the
hearing in the manner provided by Section 3.3.3.2.A.

C. The notice of a replat approval required by this Section must include:
(1) the zoning designation of the property after the replat; and

(2) atelephone number and e-mail address an owner of a lot may use to contact the
municipality about the replat

Note B (Section 3.3.3.4 3 Protest)

A. If the proposed replat requires a variance and is protested in accordance with this
subsection, the proposed replat must receive, in order to be approved, the affirmative vote
of at least three-fourths of the members present of the municipal planning commission or
governing body, or both. For a legal protest, written instruments signed by the owners of at
least 20 percent of the area of the lots or land immediately adjoining the area covered by
the proposed replat and extending 200 feet from that area, but within the original
subdivision, must be filed with the commission prior to the close of the public hearing.

B. In computing the percentage of land area under Section 3.3.3.3.A, the area of streets
and alleys shall be included.

C. Compliance with this Section 3.3.3.3 is not required for approval of a replat of part of a
preceding platif the area to be replatted was designated or reserved for other than single or
duplex family residential use by notation on the last legally recorded plat or in the legally
recorded restrictions applicable to the plat.
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Chapter 3, Article 3, Division 4 Amending Plats

Note C (Section 3.3.4.1.7)

if (A) both lot owners join in the application for amending the plat;

(B) neither lot is abolished;

(C) the amendment does not attempt to remove recorded covenants or restrictions; and

(D) the amendment does not have a material adverse effect on the property rights of the
other owners in the plat;

Note D (Section 3.3.4.1.9)

(A) the owners of all those lots join in the application for amending the plat;

(B) the amendment does not attempt to remove recorded covenants or restrictions; and
(C) the amendment does not increase the number of lots.

Note E (Section 3.3.4.1.10)

if (A) the changes do not affect applicable zoning and other regulations of the municipality.
(B) the changes do not attempt to amend or remove any covenants or restrictions; and

(C) the area covered by the changes is located in an area that the City has approved, after a
public hearing, as a residential improvement area as defined in the Texas Local
Government Code.
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SUBDIVISIONS

11. Replat one or more lots fronting on an existing street if:

a. The owners of all those lots join in the application for
amending the plat;

b. The amendment does not attempt to remove recorded
covenants or restrictions;

¢. The amendment does not increase the number of lots;
and

d. The amendment does not create or require the
creation of a new street or make necessary the

#3-20

extension of municipal facilities.

C. Effect. An amending plat may be recorded and is controlling
over the recorded plat without vacation of the previously
recorded plat.

Section 3.3.4.2 Application Requirements

A. An application for approval of an amending plat shall be
prepared in accordance with Section 2.3.1.1 and this Chapter
3.

Section 3.3.4.3 Approval Process

A. The Responsible Official shall review an application for
amending plat in accordance with the criteria in Section 3.3.4.4
and either approve, approve with conditions, or deny the
application for an amending plat.

Section 3.3.4.4 Criteria for Approval

A. The Responsible Official shall decide whether to approve,
conditionally approve or deny the amending plat application
based upon the following criteria:

1. The amending plat makes only those changes to the
recorded plat that are allowed under Section 3.3.4.1.

Section 3.3.4.5 Expiration and Extension

A. Expiration. Approval of an amending plat shall expire if the plat
is not submitted for recordation within two (2) years of the date
of approval or conditional approval.

B. Extension. An amending plat may be extended in accordance
with Section 2.3.5.1.

(Ord. No. 2019-45, 12-17-19)

DIVISION 5: WAIVER TO ALLOW BUILDING ACROSS LOT LINE
Section 3.3.5.1 Purpose, Applicability, and Effect

A. Purpose. The purpose of a waiver to allow building across a
lot line shall be to provide an expeditious means of developing
over a middle lot line between two adjacent lots under the same
ownership.

B. Applicability. The procedures for a waiver to allow building
across a lot line shall apply only for the purpose of
accommodating a single structure or building over a single lot
line between two contiguous legally conforming lots.

C. Effect. Upon approval by the Responsible Official, the waiver
may be recorded and is controlling over the recorded plat until
such time as the structure or building requiring the waiver is
destroyed or demolished.

Section 3.3.5.2 Application Requirements

A. An application for waiver to allow building across a lot line shall
be prepared in accordance with Section 3.3.5.1.

Section 3.3.5.3 Approval Process

A. The Responsible Official shall either approve, approve with
conditions, or deny the application for a waiver based on the
criteria in Section 3.3.5.4.

Section 3.3.5.4 Criteria for Approval

The Responsible Official shall decide whether to approve,
conditionally approve, or deny the requested waiver based on the
following criteria:

A. The combined area and dimensions of the two contiguous lots
must meet all dimensional standards for a single lot under this
Development Code;

B. Both lots must be under the same ownership;

C. Both lots must be legally platted whole lots within an existing
subdivision;

Amended: January 21, 2025 San Marcos Development Code 315
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Vacating Plat

#3-21

D. The waiver shall not attempt to remove or modify recorded DIVISION 6: PLAT-VAGATION
covenants or restrictions or easements; and

Section 3.3.6.1 Purpose
E. The waiver to allow building across a lot line shall not require

the dedication of any additional right-of-way or easements. A. Purpose. The purpose of a plat vacation is to provide an

) o ) expeditious means of vacating a recorded plat in its entirety,
Section 3.3.5.5 Expiration and Extension consistent with provisions of State law.
A. Expiration. A waiver to allow building across a lot line shall Section 3.3.6.2 Application Requirements

expire automatically if:
A Initiation-of.a Plat Vacati

1. Develop\/acating plats shall be rs of
the recdprepared in accordance with +—By-Property Ownet-—The property owner of the-tract
2. The strl Section 2.3.1.1 of this Code sdor sovered-by @ plakmay-subn |ta_ Happ |eat.ie Ho vagate-the
destroy and Chapter 212 of the Texas plat-at-any ime-before-any-lotif-the-platis-sold:
Local Government Code. 2By Aot Owners-tHots-in the-plat-have-been-sold an-
B. Recording. Upon expiration of the waiver, an instrument application-to-vacate-the-plat-mustbe-submitted-by-all-the-
evidencing such expiration and rescinding the waiver shall owners-otlotsin-the-plat:
be filed at the county of record. However, failure to file such
instrument shall not extend the term of the waiver and the City 3—Gity-Gouneil-The-Gity-Geuneil-may-nitiate-a-plat- vacation-
may take any action available at law or in equity to enforce its on-its-own-otien-if-t-determines-that the-plat-sheuld-be-
ordinances or applicable laws, rules or standards that would vacated-in-the-interest-of-and-to-protect-the-publie-s-health;-
apply to the Lots in the absence of the waiver under this safety-and-welfare;-ane:
DiViSionS. N a ... no nNnrn a¥a Ml a' a ‘alll a¥YaYala ‘allal ..-
C. Extension. A waiver to allow building across a lot line may be five-(5)-years-following-the-date-that the-final-plat-was-
extended in accordance with Section 2.3.5.1. approved-by-the-Gity;-or
(Ord. No. 2019-45, 12-17-19) b—The-property-ewner-has-breashed-an-improvement
Groome : . .
. | ' .
I I I I i
SHEEESSOF-oF

Section 3.3.6.3 Approval Process
A. Responsible Official Action
1 . , : . .
cation.shall bei P : i Seci

316 San Marcos Development Code  Amended: January 21, 2025


Cleary, Julia
Callout
Vacating plats shall be prepared in accordance with Section 2.3.1.1 of this Code and Chapter 212 of the Texas Local Government Code.

Cleary, Julia
StrikeOut

Cleary, Julia
Text Box
Vacating Plat

Cleary, Julia
StrikeOut

Cleary, Julia
StrikeOut

Cleary, Julia
Text Box
#3-21


SUBDIVISIONS

Public Improvements

2:3:2-4-Fhe-haaring shalk be-conducted by the Plansing-  ARTICLE 4

DIVISION 1: PUBLIC IMPROVEMENT CONSTRUCTION PLANS

Section 3.4.1.1 Purpose, Applicability and Effect

ofthe-application: approve, approve Purpose. The purpose of public improvement construction
i i i issi \with conditions, or plans is to assure that public improvements required to be
deny the application. | installed in order to serve a subdivision or a development

+—The-Planning-and-Zoning-Gommission-atits-diseretion- are constructed in accordance with all standards of this
shall-have-the-right-to-retain-all-or-specific-pertions-of- Development Code and any applicable technical manuals.

considerce-for vacation—Hewever-the Planning-andZoning-  B-  Applicability. An approved public improvements construction
GCommission-shall-consider plat vacatien-upen-satisfactory- plan application is required prior to construction of any

coRveyanee-of easements-and/er rights-of-way-in-a- improvements that will be dedicated to the City
sepamte;legalideement—usmg—fepms—pmrded-by—th&%y- C. Etftect. Approval of public improvement construction plans
Atiorney s-office: authorizes the property owner to install public improvements
2. The Planning-and-Zoning-Commission-shall-approve;- in existing or proposed rights-of-way and easements offered
GW%W&G%%W%% for dedication to the public under an approved preliminary or
for-a-plat vacation— final subdivision or development plat, or under an approved site
permit.

Section 3.3.6.4 Effective Date of Plat Vacation
Section 3.4.1.2 Application Requirements

A. The plat is vacated when a signed, acknowledged instrument
declaring the plat vacated is approved and recorded in the An application for approval of public improvement construction
manner prescribed for the original plat. On the execution and plans shall be prepared in accordance with Section 2.3.1.1.
recording of the vacating instrument, the vacated plat shall Section 3.4.1.3 Approval Process
have no further effect.

A. Responsible Official Action. The Responsible Official shall
approve, approve subject to modifications, or reject the
public improvement construction plans based on the criteria
in Section 3.4.1.4 and subject to appeal to the Planning and

Zoning Commission.
Section 3.4.1.4 Criteria for Approval

The Responsible Official, shall render a decision on the public
improvement construction plans in accordance with the following
criteria:

A. The plans are consistent with the approved preliminary
subdivision plat or approved preliminary development plat,
or the proposed final subdivision plat or proposed final
development plat;

B. The plans conform to the approved watershed protection plan
(phase 2) where applicable;

Amended: January 21, 2025 San Marcos Development Code 3
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C. The plans conform to the environmental standards, 5. Provisions for securing the obligations of the agree
development standards, and standards for adequate public consistent with Section 3-4-3-1-below; and
facilities contained in this Development Code; and 3423 —7
6: Such otherwerms-ara conditions as are agreed to by the
D. The plans conform to the specifications contained in the City’s property owner and City, or as may be required by this
adopted technical manuals, standards and guidelines. Development Code.
Section 3.4.1.5 Expiration Section 3.4.2.2 Covenants to Run with the Land
A. Expiration. Public improvement construction plans shall expire The subdivision improvement agreement shall provide that the
two years from the date of approval if no progress has been coyWhere the public improvements |jand and bind all
made towards completion of the project as defined by the sugare to be accepted by another  wner. Al existing
Texas Local Government Code Chapter 245. lienfentity regulated through the ent or provide
wrifPublic Utilities Commission greement. The
DIVISION 2: SUBDIVISION IMPROVEMENT AGREEMENT City(PUC) or the applicable County, jurchasers of
indithen surety may be held by the )ts have been
Section 3.4.2.1 Obligations under Agreement acgresponsible entity.

Whenever public improvements to serve the developmen #3'24 Section 3.4.2.3 Securi
deferred until after final subdivision plat or final developm
recordation, the property owner shall enter into a subdivision
improvement agreement by which the owner covenants to
complete all required public improvements, including residential
lot improvements for drainage or erosion control, and common
area or parkland improvements, no later than two years following

For Completion of Improvements

Whenever the obligation t0 install public improvements to serve a
subdivision or developmgnt is deferred until after recordation of the
final subdivision plat or final development plat, the property owner
shall provide sufficient security to ensure completion of the required
public improvements. Whe security shall be in the form of one of the

the date upon which the final subdivision plat or final development following:

plat is approved and recorded. The agreement shall be subject to A. A cash escrow with the City:

review and approval by the City Attorney, and shall be approved and

executed by the City Manager with approval of the final subdivision B. Anirrevocable letter of credit drawn upon a state or national

plat or final development plat. Upon execution, the agreement shall bank that has a regular business office in the State of Texas

be filed in the applicable county of record and shall contain the that (A) is of a term sufficient to cover the completion,

following provisions: maintenance and warranty periods, but not less than two years
— and (B) authorizes the City to draw upon the letter of credit
A.] ¥ Covenants to complete the improvements; by presenting to the issuer only a sight draft and a certificate
E 2. Covenants to warranty the improvements for a period of signed by an authorized representative of the City attesting to

one year following acceptance by the City: the City’s right to draw funds under the letter of credit;

C. A construction funding agreement under which funds for the
construction of the required improvements are escrowed in
Texas with an office of a state or national bank, under which (A)
the City has the irrevocable right to withdraw funds, and (B) the

O]
w

Covenants to provide security in a form authorized under
Section 3.4.2.3 for maintenance in the amount of twenty
(20) percent of the costs of the improvements for such

period; - ,
subdivider may be permitted to draw funds to make payments
4. Provisions for participation in the costs of the towards the construction of the improvements as progress is
improvements by the City, if authorization has been verified;

obtained from the City Council, and a performance bond
for such improvements from the contractor, with the City
as a co-obligee;

D. Afirst and prior lien on the property;

318 San Marcos Development Code  Amended: January 21, 2025
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SUBDIVISIONS

E. A performance bond submitted to the City by a surety
company holding a license to do business in the State of Texas
and providing a date for completion of the required public
improvements.

F.  Other forms of security may be considered by the City.

(Ord. No. 2023-72, 10-17-2023)
Section 3.4.2.4 Amount and Acceptability

The security shall be issued in the amount of one hundred

twenty five (125%) percent of the cost estimate approved by the
Responsible Official for all public improvements associated with the
subdivision. The security shall be subject to the approval of the City
Attorney.

Section 3.4.2.5 Security for Construction in Extraterritorial
Jurisdiction

Where the land to be platted lies within the extraterritorial jurisdiction
of the City, the security shall be in a form and contain such terms
as are consistent with the interlocal agreement between the City
and the county in which the land is located. In cases where the
requirements governing the form and terms of the security are
defined in such an agreement, they shall supersede any conflicting
provisions of this code.

Section 3.4.2.6 Partial Release

If, in the opinion of the Responsible Official, the public
improvements have commenced in good faith, a partial release
for construction may be issued. A lot must have permanent street
access installed to it prior to this release.

Section 3.4.2.7 Remedies

In addition to all other remedies authorized where a subdivision
improvement agreement has been executed and security has been
posted and required public Improvements have not been installed in
accordance with the terms of the agreement, the City may:

A. Declare the agreement to be in default and require that all the
public Improvements be installed regardless of the extent of
completion of the development at the time the agreement is
declared to be in default;

B. Obtain funds under the security instrument provided and
complete the improvements itself or through a third party; or

Amended: January 21, 2025 San Marcos Development Code

C. Assign its right to receive funds under the security instrument
to any third party, including a subsequent owner of the
development, in exchange for the subsequent owner’s
agreement and posting of security to complete the public
improvements serving the tract.

DIVISION 3: INSPECTION AND ACCEPTANCE OF PUBLIC
IMPROVEMENTS

Section 3.4.3.1 Inspections
A. Inspection shall be in accordance with Section 2.3.6.1.
Section 3.4.3.2 Acceptance of Improvements

A. The Responsible Official shall accept the improvements on
behalf of the City upon receipt of a close out package including:

1. A covenant to warranty the required public improvements
for a period of one year following acceptance by the City
of all required public improvements;

2. A maintenance bond in the amount of twenty (20) percent
of the costs of the improvements for such period; and

3. Adetailed “as-built” record drawing in conformance with
the technical manual, recorded copies of any easements
not shown on the plat, and any other information
necessary to establish that the public improvements have
been built in accordance with the approved construction
plans.

B. Acceptance of the improvements shall mean that the property
owner has transferred all rights to all the public improvements
to the City for use and maintenance.

C. The Responsible Official may accept dedication of a portion of
the required public improvements, provided adequate surety
has been given for the completion of all of other improvements.

D. Upon acceptance of the required public improvements, the
Responsible Official shall issue a certificate to the property
owner stating that all required public improvements have been
satisfactorily completed.

319



Section 3.4.3.3 Disclaimer

A.

Approval or recordation of a preliminary or final subdivision plat
or final development plat shall not constitute acceptance of any
of the public improvements required to serve the subdivision
or development. No public improvements shall be accepted for
dedication by the City except in accordance with this Section.

Section 3.4.3.4 Acceptance of Improvements for Land in
Extraterritorial Jurisdiction

A.

3:20

Where the facilities to be constructed under the subdivision
improvement agreement are located within the City’s
extraterritorial jurisdiction, and are to be dedicated to the
county in which the land is located, the Responsible Official
shall inform the county that the public improvements have been
constructed in accordance with approved public improvement
construction plans, and are ready for acceptance by the county.

San Marcos Development Code  Amended: January 21, 2025
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ARTICLE 5: ADEQUATE PUBLIC FACILITIES

DIVISION 1: IN GENERAL
Section 3.5.1.1 Applicability

A.

Land proposed for development in the City and in the City’s
extraterritorial jurisdiction must be served adequately by
essential public facilities and services, including water,
wastewater, roadway, transit, bicycle, pedestrian, drainage,
open space, greenways and parkland facilities.

Land shall not be approved for platting under Section 3.1.1.1

or site development under Section 2.7.1.1 unless and until
adequate public facilities as defined in this Chapter 3 and
according to the established levels of service exist, or provision
has been made for the facilities, whether the facilities are to be
located within the property being developed or off-site.

Public facilities shall be considered sufficient where it is
demonstrated to have available capacity to accommodate the
service demand generated by the proposed development, as
well as other approved developments, the Comprehensive
Plan and other adopted master plans for public facilities and
services, and applicable capital improvement plans.

Section 3.5.1.2 Dedication and Construction Requirements

A.

Support for New Development.

1. New development must be supported by adequate levels
of public facilities and services.

2. ltis necessary and desirable to provide for dedication of
rights-of-way and easements for capital improvements
to support new development at the earliest stage of the
development process.

3. Requirements for dedication and construction of capital
improvements to serve a proposed new development
should be attached as conditions of approval of any
development application that contains a specific layout of
the development.

Essential Nexus. There is an essential nexus between
the demand on public facilities systems created by a new
development and the requirement to dedicate rights-of-way
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and easements and to construct capital improvements to offset
such impacts.

C. Mitigation of Development Impacts; Fair Share. The City
desires to assure both that development impacts are mitigated
through contributions of rights-of-way, easements and
construction of capital improvements, and that a development
project contribute its fair share of such costs.

D. Relief from Obligations. In order to achieve proportionality
between the demands created by a proposed development on
public facilities and the obligation to provide adequate public
facilities the following options are available:

1. The City may participate in the costs of capital
improvements in accordance with Section 3.5.2.11

2. The City may credit or offset the obligations against
payment of impact fees in accordance with Chapter 86 of
the City Code of Ordinances.

3. The City Council may consider the findings in this Section
3.5.1.2 and decide to relieve the property owner of some
or part of the obligations in response to a request for relief.

4. The City may also request reservation of rights-of-way in
accordance with Section 3.5.1.3.

Section 3.5.1.3 Reservation of Public Land

A. Where a proposed thoroughfare, transit facility, park, greenway,
open space, school, fire station or other public use shown in
the Comprehensive Plan or other adopted city plan is located
in whole or in part in a development where the proposed
improvements do not serve the proposed development, the
Responsible Official shall require the reservation of the land for
future use.

DIVISION 2: DETERMINATION OF ADEQUATE PUBLIC FACILITIES

Section 3.5.2.1 Initial Provision for Dedication or
Construction.

A. The City shall require an initial demonstration that a proposed
development shall be adequately served by public facilities
and services at the time for approval of the first development
application that portrays a specific plan of development but at
no time shall the determination be made after the approval of a

subdivision or development plat under Section 3.1.1.1 or a site
development permit under Section 2.7.1.1.

Deferral of Obligation. Once an obligation has been
determined, the obligation to dedicate rights-of-way for or to
construct one or more capital improvements to serve a new
development may be deferred until approval of a subordinate
development permit.

Responsibilities of the Developer. The following actions shall
be demonstrated by the developer with regard to the provision
of adequate public facilities related to the approval of a permit
or application under Section 3.1.1.1 or Section 2.7.1.1.

1. Phasing of development or improvements in order to
ensure the provision of adequate public facilities;

2. Extensions of public facilities and roadways (including
any necessary on-site and off-site facilities) to connect to
existing public facilities;

3. Improvements to existing facilities required to
accommodate increased traffic demand from proposed
land uses;

4. Providing and/or procuring all necessary property
interests, including rights-of-way and easements, for the
facilities (whether on-site or off-site);

5. Providing proof to the City of adequate public facilities;

6. Making provisions for future expansion of the public
facilities as needed to serve future developments, subject
to the City’s oversize participation policies, if applicable;

7. Making provisions for the dedication of public facilities
identified in the Comprehensive Plan and other city master
plans in accordance with Section 3.5.1.1;

8. Providing for all operations and maintenance of the public
facilities, or providing proof that a separate entity will be
responsible for the operations and maintenance of the
facilities;

9. Providing all fiscal security required for the construction of
the public facilities;

10. Obtaining approvals from the applicable public and private
utility providers other than the City; and
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11. Complying with all requirements of the utility providers,
including the City.

Section 3.5.2.2 Water

A.

All lots, tracts or parcels on which development is proposed
shall be connected to a public water system which has
capacity to provide water for domestic use and emergency
purposes, including adequate fire protection.

Adequate water facilities shall be measured in accordance with
the current rules and regulations for public water systems of
the TCEQ, and the fire fighting standards of the Texas Board of
Insurance, the standards of this Chapter 3 and the standards
and specifications of the City in Chapter 86 of the City Code of
Ordinances.

Section 3.5.2.3 Wastewater

A.

All lots, tracts or parcels on which development is proposed
shall be served by an approved means of wastewater collection
and treatment as determined by Chapter 86 of the City Code of

SUBDIVISIONS

Section 3.5.2.6 Public Transit Facilities

A.

rdinances.
4. Transit facilities shall be ADA

—

#3-25

compliant and shall meet the

Intent. The intent is to promote public transportation access
and ensure that site design considers convenience and comfort
factors for residents accessing the facilities.

Access points and shelter locations for current and future
public transit facilities must be included in developments that
could generate high volumes of transit use where a new route
is warranted or that are along existing or proposed transit
routes.

Where a transit facility is required, the following design
considerations shall be applied:

1. Uninterrupted pedestrian paths, composed of an all-
weather surface, or similar innovative material, shall
be provided to connect transit stops with all adjacent
sidewalks or pedestrian paths;

2. Lighting shall be provided along pedestrian walkway
connections and adjacent to transit stop facilities; and

3. Seating for multiple people, signage and shade (structured
or landscaping) shall be provided at all transit stops.

jun |

standards of the Public Right-of-Way P90 01

Accessibility Guidelines (PROWAG).

—

Section 3.5.2.4 Electric

A.

Section 3.5.2.5 Right of Way

A

3:22

The installation of new electrical distribution infrastructure shall
be installed underground in accordance with Chapter 86 of the

Section 3.5.2.7 New streets

A.

City Code of Ordinances.

#3-26

the time of platting. Street names
shall be subject to City and County

when located within the ETJ. The

C. All new streets shall be named at |reservation of

approval when located within the
City limits, and County approval

applicant shall include a list of
proposed street names with the plat
application including, if applicable, a
summary of the significance of the
requested street names.

alignment of
and additional
ure, floodplain
s to existing

roads and infrastructure and other site constraints.

reet, greenway
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A.

Required street capacity shall be measured based on the
methodology of the Highway Capacity Manual.

The adequacy of the road network shall be demonstrated

by preparation and submission of a transportation plan,
transportation impact assessment or transportation impact
assessment when applicable as determined by this Chapter 3
and the Responsible Official.

Section 3.5.2.8 Vehicular Impact on Existing Streets.

The vehicular impact of proposed development on existing
streets shall be measured by AM and PM peak trips based on
the methodology of the Highway Capacity Manual.

A traffic impact analyses shall be required under the following
conditions for non residential streets:

1. The creation of 200 or more dwelling units;

2. A development generating 2,000 or more trips per day;
and/or
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3. A development involving avenues, boulevards, and
commercial streets not appearing on the City’s adopted
Thoroughfare Plan.

(Ord. No. 2019-45, 12-17-19)

C. The vehicular impact of a proposed development on existing
residential streets shall be demonstrated by a transportation
impact assessment prepared in accordance with Section
2.3.1.1 under the following conditions:

1. The proposed addition of more than 300 vehicle trips per
day to the existing traffic volumes.

D. Where a transportation impact assessment demonstrates
a degradation of overall intersection level of service below
the existing intersection operating level or where the existing
intersection is operating at a level of service F, the proposed

upstream drainage area under developed conditions and
shall be designed to prevent overloading the capacity of
the downstream drainage system as determined by the
Responsible Official and in accordance with Section 3.9.1.1
and the City’s adopted stormwater technical manual.

B. The City may require the phasing of development, the use
of control methods such as retention or detention, the
construction of off-site drainage improvements, and/or
payment of stormwater connection fees in order to mitigate the
impacts of the proposed development.

Section 3.5.2.100ther Facilities #3-27 & 3-28

A. Parkland. Where a proposed park, open space, or greenway
shown in the Comprehensive Plan or other adopted City Master
Plan is located in whole or in part in a development, the City
shall require the dedication of land in accordance with Section

Insert text on next page for B.Fiber and C. Outdoor
Emergency Warning Sirens

3.10.1.1.
—>

E. The traffic mitigation plan shall identify capital projects and
phasing strategies that would bring the development impact
to within a reasonable and adequate level as determined by
the Responsible Official. This plan may identify improvements
undertaken by the private sector, the public sector or both.
Factors to be considered by the Responsible Official include
whether:

1. The cost of the mitigation measures exceed the value of
the proposed development;

2. Transportation demand strategies including multi-modal
improvements are included; and

3. Alternative access strategies are evaluated and considered
such as new street connections.

F.  Pedestrian, and Streetscape Improvements.

1. Pedestrian and streetscape Improvements are required and
determined adequate when the proposed development
meets the requirements of the new streets under Section
3.7.1.1 or existing streets under Section 3.8.1.1.

Section 3.5.2.9 Stormwater Facilities

A. Drainage. The minimum configuration of any stormwater
facility shall accommodate potential runoff from the entire

Section 3.5.2.11 City Facilities Participation
A. City Facilities Oversize Participation

1. The developer shall, at the request of the Responsible
Official, dedicate rights-of-way and easements, and
construct roadway, drainage, wastewater, water and other
public facilities, of a size greater than the City’s minimum
standards or the size needed to serve the area being
developed, whichever is greater. In connection with the
request, the City shall enter into an agreement with the
developer under which the City reimburses the developer
for the increase in the cost of the facilities within one year
after the date the construction plans for the facilities are
approved, or within sixty (60) days after the construction
has been completed, whichever is later. The agreement
will be subject to approval by the City Attorney and City
Manager, and if the amount of the reimbursement exceeds
the City Manager’s authority to approve by the City
Council.

2. Determination of Reimbursement Amount. Before a
developer is entitled to reimbursement under this section,
the developer shall furnish the Responsible Official with a
construction cost estimate for the facilities prepared by the
developer’s engineer, or a signed copy of the construction
contractor’s bid for construction of the facilities. The cost
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Section 3.5.2.10 Other Facilities

A.

#3-27

B. Fiber. Where a proposed fiber corridor shown in the City’s adopted Fiber Master

Plan is located in whole or in part within a proposed development, the City shall

require the installation of fiber conduit as part of the public improvements of the

site. The Responsible Official shall determine the alignment of the conduit based on

the Fiber Master Plan and additional construction criteria including grade,

floodplain or drainage, property ownership, connections to existing fiber networks

and other site constraints.

#3-28

C. Outdoor Emergency Warning Sirens.

1.

Intent. The intent is to provide for the safety and welfare of residents by

providing adequate Outdoor Emergency Warning Sirens within the City in the

event of dangerous hazardous weather conditions.

Applicability. All residential developments where more than 200 residential

units are proposed and are subject to Preliminary Plat or Final Plat approval.

Installation and Location.

a.

Applicable developments shall install an Outdoor Emergency
Warning Siren subject to review and approval by the Office of

Emergency Management.

The Outdoor Emergency Warning Siren shall be located within the

public right-of-way or on private property with an applicable
maintenance and access easement as dedicated on the Preliminary

Plat or Final Plat or through separate instrument.

The Outdoor Emergency Warning Siren shall meet the design,

location, placement, extent/radius of coverage area, installation

specifications of the American Signal Outdoor Warning Siren

Installation Manual, and other standards as determined necessary

by the Office of Emergency Management, and local, state, and

federal standards.

. The Outdoor Emergency Warning Siren shall be included as part of a

public improvement construction plan or site permit, as applicable.
The Outdoor Emergency Warning Siren shall be installed by the

developer and accepted by the City prior to Temporary Certificate of
Occupancy or intended use of the developed property.
Purchase and installation of the Outdoor Emergency Warning Siren

shall be the responsibility of the developer. Once accepted by the



Cleary, Julia
Text Box
#3-27

Cleary, Julia
Text Box
#3-28


City, maintenance of the Outdoor Emergency Warning Siren shall be
the responsibility of the City.




estimate or the bid must clearly delineate the difference

in cost between the facilities the developer is required to
install and the oversize facilities requested by the City. The
amount of the reimbursement shall be subject to review
and approval by the Responsible Official.

B. Escrow Policies and Procedures

1.

#3-29

3:24

Request for Escrow. Whenever this Development Code
requires a property owner to construct a street, road or
thoroughfare, or other type of public improvement, the
property owner may petition the City to construct the
improvement at a later time, in exchange for deposit of
escrow as established below,f-urusual-cireumstances-
by-anetherageney-such-asR0Terthe-countythat

public-infrastructurecoordination-er-timing: If more than
one street, road or thoroughfare must be constructed in
order to meet adequacy requirements for roadways, the
Responsible Official may prioritize roadways for which
escrow is to be accepted and require the deposit of all
funds attributable to the development in escrow accounts
for one or more of the affected roadways. The Responsible
Official shall review the particular circumstances involved
and may require a transportation impact assessment.
The Responsible Official shall determine whether or not
provision of escrow deposits will be acceptable in lieu of
the property owner’s obligation to construct the street or
thoroughfare.

Escrow Deposit with the City. Whenever the City Council
agrees to accept escrow deposits in lieu of construction
by the property owner, the property owner shall deposit in
escrow with the City an amount equal to the owner’s share
of the costs of design, construction, permits, reviews and
approvals, inspections, any additional land acquisition,
and an appropriate (and realistic) inflation factor to ensure
that the actual “future dollar” costs will be covered when
actual construction occurs in the future. This amount shall
be reviewed and approved by the Responsible Official,
and shall be paid prior to recording of the final plat. The
obligations and responsibilities of the property owner
shall become those of the property owner’s transferees,
successors and assigns; and the liability therefore shall be
joint and several.
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Determination of escrow amount. The amount of
the escrow shall be determined by using comparable
“turnkey” costs for construction of the improvements
(including design, permits, reviews and approvals,
inspections and any additional land acquisition that
may be needed). The determination of the escrow
amount shall be made as of the time the escrow is
due hereunder, and shall be subject to the review and
approval of the Responsible Official.

Termination of escrow. Escrows, or portions of
escrowed amounts, which have been placed with the
City under this Section and which have been held for
a period of ten years from the date of such payment
or agreement, in the event that the City has not
authorized the preparation of plans and specifications
for construction of such roadway facilities for which
the escrow was made, shall, upon written request,

be returned to the property owner or applicant who
originally paid the escrow amount, along with one-half
of its accrued interest. Such return does not remove
any obligations of the property owner for construction
of the required facilities if a building permit has not
been issued on the subject Lot(s) or if application for
a new building permit(s) is made.

Refund. If any street, road, highway or thoroughfare
for which escrow is deposited is constructed by

a party other than the City, or is reconstructed by
another governmental authority at no cost to the
City, the escrowed funds and accrued interest shall
be refunded to the property owner or applicant who
originally paid the escrow amount upon written
request and after completion and acceptance of the
public improvements. In the event that a portion of
the cost is borne by the City and the other portion of
the cost by another party or governmental authority,
the difference between the property owner’s actual
proportionate cost and the escrowed funds, including
accrued interest, if any, shall be refunded after
completion and acceptance of the improvements.

Interest limitation. If money is refunded within six
months of deposit, only the principal will be refunded.
Monies returned after this date will be refunded with
one-half of its accrued interest.
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DIVISION 3: WATER
Section 3.5.3.1 Facilities

A. Alternative Water Sources. Where a development is served by
the City water system an alternative water source may be used,
subject to City approval and the obtaining of all appropriate
permits from the U.S. Army Corps of Engineers, TCEQ, and any
other applicable agency. A well is prohibited for the purposes of
potable water or irrigation uses. The design and construction of
water system improvements and alternative water sources shall
comply with the following standards:

1. Design and construction of a water source on the site shall
be in accordance with applicable regulations of the TCEQ.

2. Design and construction of water service from the City
shall be in accordance with the standards in the City’s
TCSS Manual.

3. Design and construction of a fire protection and
suppression system shall be in accordance with the
standards in the TCSS Manual, and in accordance with the
City’s Fire Department and Fire Code (also see Chapter
86 of the City Code of Ordinances for cross-connection
control and backflow prevention).

B. Line Extensions and Connections.

1. Extension of water lines shall be made along the entire
frontage of the subdivision or development plat adjacent
to a street or thoroughfare. If the subdivision is not
adjacent to a thoroughfare, the extension of utilities
shall be accomplished in such a manner as to allow
future connections to said utilities by new subdivisions.
If new subdivisions will never be constructed beyond
a developing subdivision due to physical constraints,
the Responsible Official may waive the requirement for
adjacent utility line construction at the time of final plat
approval and prior to construction of the subdivision.

2. Prorata fees under Ch. 86 of the City Code may be
applicable to line extensions.

3. Connections to existing water lines shall be made
in accordance with Chapter 86 of the City Code of
Ordinances.

C. Compliance with Other Regulations. Installation, operations
and maintenance of utilities not specifically referenced herein
shall comply with regulations of TCEQ, and with any other
applicable State and local rules and regulations, whichever is
the most stringent requirement.

D. Individual Wells.

1. No City Service to Property with Wells. The provision of
water or wastewater supply or service to a new or existing
development served by individual wells, whether such
wells are for irrigation or any other potable or nonpotable
uses, is prohibited. No owner or developer of property
having one or more water wells may connect from such
property to a city water or wastewater system unless such
owner or developer first abandons the water well or wells
on the property under applicable water well abandonment
laws and regulations.

2. Other Wells Within the ETJ. Individual wells on property
within the ETJ that is not served by the city water or
wastewater system shall be subject to approval by
the county health official, and this approval shall be
documented by the health official’s signature on the water
system statement on the plat. The developer must submit
with the plat application a certificate from a professional
engineer registered in this state or a geoscientist licensed
to practice in this state verifying the adequacy of the
proposed source of well supply prior to plat approval.

3. Compliance with Other Regulations. Installation,
operations and maintenance of individual wells that are
not otherwise prohibited under subsection (a), shall
comply with city standards, regulations of TCEQ, any other
applicable State rules and regulations, and applicable
regulations of groundwater conservation districts. In the
event of conflict among these regulations, whichever is the
most stringent shall apply.

4. The prohibition of a well or wells in this section does not
apply to:

a. Texas State University properties being served by the
Texas State University Public Water System, or
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b. Existing wells that were permitted and serving
properties already connected to the city water or
wastewater systems prior to July 1, 2014.

Central Water Systems

1.

Design and Construction. All water facilities within a
subdivision shall be designed and constructed to city
standards and to all State laws, policies, standards, rules
and regulations for an approved public water system,
including those covering the preparation, submittal and
approval of plans and specifications for water systems and
acceptable operating practices, and in conformance with
all laws, policies, standards and rules and regulations for
establishing the fire insurance key rate of the standard city.
The entire water system may not meet these standards,
but the part that serves the subdivision must meet these
standards in order to be approved by the City.

Other Water Systems. For water systems other than the
City system, the following apply:

a. [f the water system that will serve a proposed
development is not to be a part of the city water
system, the developer must submit with the
application for approval of the preliminary plat proof
of compliance with fire fighting standards of the
Texas Board of Insurance and a current letter from
TCEQ certifying that the public water system that
will serve the subdivision is in compliance with
TCEQ rules and regulations. For a development in
the ETJ, the developer must obtain the approval and
signature of the county health official on the water
system statement on the plat before the Planning and
Zoning Commission approves the plat. The owner
or manager of the water system shall sign the water
system statement on the plat, which indicates that the
subdivision will be served by a water system meeting
the city standards before the Commission approves
the plat. Plans and specifications for the subdivision’s
water system that will be built to serve the subdivision
shall be submitted as part of the subdivision’s
construction plans.

b. The developer must submit a letter from TCEQ
verifying that the public water system proposed
to serve the development holds a current, valid

San Marcos Development Code  Amended: January 21, 2025
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certificate of convenience and necessity (CCN) for
the area proposed for development. The letter must
be accompanied by a map showing the boundaries
of the water system CCN in the vicinity of the
development.

Standards May Be Met Upon Annexation. If a water
system cannot meet the standards of this Chapter, at
the Planning and Zoning Commission’s discretion, the
subdivision may be approved, if arrangements have been
made for an approved water system that will meet city
standards to serve the subdivision upon annexation by
the City. This shall be arranged by means of a mutually
acceptable contract with the City, unless a contract with
another entity ensures compliance with the technical
requirements of this Chapter, as determined by the City
Attorney.

DIVISION 4: WASTEWATER
Section 3.5.4.1 Facilities

A.

The City System. Establishment of a private wastewater
utility district within the City or within the City’s extraterritorial
jurisdiction is prohibited (see Chapter 70).

Centralized Wastewater System

1.

Design Requirements. Where wastewater is to be
provided through a centralized system, the developer
shall install adequate facilities, subject to the standards
and specifications of the City and state design criteria for
wastewater systems.

Line Extensions and Gonnections.

1.

Extension of wastewater lines shall be made along the
entire subdivision or development plat adjacent to a street,
thoroughfare or within an easement. If the subdivision is
not adjacent to a thoroughfare, the extension of utilities
shall be accomplished in such a manner as to allow
future connections to said utilities by new subdivisions.
If new subdivisions will never be constructed beyond

a developing subdivision due to physical constraints,
the Responsible Official may waive the requirement for
adjacent utility line construction at the time of final plat
approval and prior to construction of the subdivision.
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2. Connections to existing wastewater lines shall be made AR'"GLE 6: BL“GKS’ LUTS’ AccEss

in accordance with Chapter 86 of the City Code of

Ordinances.
DIVISION 1: IN GENERAL
D. Existing System. Where insufficient capacity exits downstream )
of a proposed connection, the replacement and upsizing of Section 3.6.1.1 Intent
existing facilities to a point of sufficient capacity is required of A. The intent of the maximum block perimeter and connectivity

the developer. The installation of a parallel main is prohibited. regulations is to provide a well-connected street network.

E. Future Extension of Lines. Pipe stub-outs shall be located in B.
manholes to facilitate the future extension of wastewater lines.
The Responsible Official will determine the location and size of
the stub-outs.

Large blocks with limited connectivity discourages walking,
contributes to street congestion and adds driving distance that
can negatively impact emergency services.

C. New streets should be designed to consider future

Section 3.5.4.2 On-Site Sewage Facilities development,

A. Adoption of Procedures. The on-site sewage facility rules are D
adopted, and shall conform to Chapter 86 of the City Code of
Ordinances and all state regulations.

The access regulations are intended to provide safe
and convenient vehicular and pedestrian access within
developments and between adjacent developments and to

B. Rule Conflicts. Where this Division or other provisions of this lessen traffic CO“QEStiO”- Pedestri:eln, bike and vehicular access
Development Code are more stringent than the on-site sewage should be safe, direct and convenient.
facility rules, the local regulations take precedence over the E. Administrative adjustments of up to 10% of the standards and

corresponding provisions of the rules. requirements of this Division may be appropriate where:

C. Penalties. The City will enforce these rules as provided.in. 1. Topographic changes are too steep;
V.T.C.A., Health and Safety Code, Sections 306.091, Criminal
Penalties, 366.092, Injunction or Civil Suit, 366.0921, Civil 2. Existing buildings, streams or other natural or man-made
Penalty, and by any other remedies provided by State Law. obstructions or site layout of developed properties prevent

Cross access;
3. Adjoining uses are incompatible; or
4, Strict compliance would pose a safety hazard.

F. Where the Responsible Official determines that the adjustment
is greater than 10% an alternative compliance request under the
findings in Section 2.8.4.4 may be made to the Planning and
Zoning Commission in accordance with Section 2.8.4.1.

DIVISION 2: BLOCKS #3-30

Section 3.6.2.1 Block Perimeter

Insert Section 3.6.4.1 A-C from page 3:31

A. Applicability. The City shall require an initial demonstration that
the block perimeter standards are met at the time for approval
of the first development application that portrays a specific plan
of development but at no time shall the determination be made
after the approval of a subdivision or development plat under
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Multifamily development processed ;subject to the

under the Multifamily Residential Design BDIVISION
Standards in Chapter 9, Article 4, approval of the SU AL

Division 3 are exempt from this section.

Engineering Director,

o FIRTTE

#3-3

Section 3.1.1.1 or if no platting is required a site development 3. Anlnternal DFLVZ/% accordance with Section 3.7.2.6 (D)
permit under Section 2.7.1.1. may be used t6-satisfy the maximum block perimeter in

the following circumstances:
B. Block Standards

a._
1. Residential blocks must provide two (2) tiers of residential
lots, except: blockrequirements-of-this-section:
a. Where across from a public park or open space; b. Inan CM, BP. HC, HI, er L District. #3 33
b. To allow for unusual topographical conditions; c. Inthe City’s Extraterritorial Jurisdicw J)
c. When adjacent to the outer perimeter of a subdivision, CD-5, CD-5D, GC, CC,
as illustrated in Section 3.6.4.1, where the second (Ord. No. 2023-72, 10-17 NC, OP, MH or LI
tier of lots can be accommodated on the adjacent C. Block Measurement District.
property; or
1. Ablock is bounded by a public right-of-way, not including
d.  When adjacent to an existing or proposed an alley. All public rights-of-way proposed in order to meet
thoroughfare to which lot access is prohibited, the block standards must be improved with a street.
provided a Multi Use Greenway shall be constructed
adjacent to the thoroughfare including a 12 ft. wide 2. Block perimeter is measured along the edge of the
multi use path within a minimum 32 ft. public access property adjoining the public right-of-way, except for the
easement. measurement of dead-end streets, which are measured

from intersecting centerlines.

(Ord. No. 2023-72, 10-17-2023) FIGURE 3.1 RESIDENTIAL BLOCK

2. The following table establishes the maximum block .
perimeter and maximum length for a dead-end street by | | 3 | 1 | |
zoning district. In the event that a single block contains ittt ettt ittt

more than one zoning district, the most restrictive || — E
requirement applies. —1 = E. .
1 Ll | | 1

TABLE 3.1 BLOCK PERIMETERS — ? '_I i
T BLIII:K(;EAI;I)METER DEAD (E};l:xs)mn S _'TI___L__'_"T = __.___j_ [B— _
FD, CD-1,CD-2 N/A 500 Fr. FIGURE 3.2 COMMERCIAL BLOCK
SF-6, ND-3, SF-R, $F-4.5 3,000 Fr. 300 Fr. _
Syt 2800Fr. Za0F. iy Gyt ——
(D-4 IN-CM, ND-4 2,400 FT. 200FT. i —
GD-5, CD-5D 2000 Fr. NoT ALLOWED | %
CM, BP, HC, HI, LI, MH, ETJ 5,000 Fr. 400 Fr. I i g—
LEGACY DISTRIC 3,000 Fr. 300 Fr. i_ n n _— 1

Insert asterisk next to #3-32 N R—
HI and relocate
section 3.6.2.1.B.8

3:28/from pg 3:30. bde Amended: January 21, 2025
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FIGURE 3.3 BLOCK WITH DEAD-ENDS

i I
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N e e | (W]

1 T— | |

| ] L~ 1§
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#3-34 | | | | ¢

—|Extended Blocks:

3.~ The maximum block perimeter may be extended by fifty
(50%) percent where the block includes a pedestrian
passage, shared street, or an alley in accordance with
Section 3.7.2.6 that connects the two (2) streets on
opposing block faces. Pedestrian passages and alleys

may connect dead-end streets.

'See Figure 3.4. |

#3-36
Correct graphic to show

FIGURE 3.5 SPLIT CIVIC BLOCK |-\ clc measuremnent from

/edge of civic/ open space lot
instead of pedestrian

5. Within a single phase of any subdivision or development,
individual block perimeters may exceed the maximum
by twenty five (25%) percent provided that the average
of all block perimeters in the phase does not exceed the

maximum.

FIGURE 3.4 EXTENDED BLOCK When a waiver is granted, the

following may be required: a.
(Insert Split Blocks, Section 3.6
2.1.B.4 and Figure 3.5)

I_Irl_lfr

A - = |

]
)

J/—{Spllt Civic Blocks: |

A block may be broken by a civic building or epen-let;
provided the lot is at least fifty (50) feet wide and deep and

provides a pedestrian passage
of Section 3/

meeting the requirements

.2.6(C) that directly connects the two (2)

streets on/gach block face. See Figure 3.5. |
|

|or easement |

open space lot or
easement

3.5 to under Section 3.6.2.1.B.6

Relocate Split Civic Blocks and associated Figure

requirements or maximum dead-end street length
consistent with Section 3.6.2.1 when steep slopes #3-37
in\excess of twenty five (25%) percent, freeways,
waterways, railroad lines, preexisting development, tree

The Responsible Official may waive the block perimeter

conservation areas, stream buffers, cemeteries, open
space ox easements would make the provision of a
complete block infeasible or does not advance the intent of

this Article.
FIGURE 3.6 NATURAL OBSTRUCTION

#3-38

Update graphic to
show roadways as
pedestrian
passages and add
a pedestrian
passage along the
river

Natural Obstructions:

7— Where the block pattern is interrupted by a natural

(b) | obstruction or public parkland, including greenways, that
is open and accessible to the public, pedestrian access

Amended: January 21, 2025 San Marcos Development Code 3:29
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6(c). A pedestrian
passage shall be

required along the - SUBDIVISIONS

perimeter of the block
in lieu of a street.

oints shall be provided with a minimum spacing equal to FIGURE-3.8-EYEBROW
e half (") of the maximum block perimeter.

8. Alarger block perimeter may be permitted for HI zoned
lots with a building that exceeds 200,000 square feet. The
block perimeter shall not exceed the lot area required to
meet parking and landscaping provisions for the individual
structure.

(Ord. No. 2020-60, 9-1-2020)
Section 3.6.2.2 Dead End Streets |1 3-39

A. Dead-end streets must meet the maximum length standards in

Seetion-3-6-2-1. Table 3.1 > Loon Lane. A loos.lan. .

B. The maximum length is measured along the centerline of the ehwhich-may-be-merethantwe-hundred-andify-2505-
street from the center of the intersection to the center of the feetinlength—The-imeror-andseaped-area-musthave-an-
turnaround. average-width-of-ateast-seventy-five(75)-feet:

——————

FIGURE 3.7 MEASUREMENT OF DEAD-END STREET LENGTH
[

e

i

=
] | |
==
I I—
| | ]

UL

[ ]

|:| I
= = 00

[ ]

™ i

C. The applicant must provide for perpetual maintenance of Sect.io.n 3'_6'2'3 Perimeter Road Requirement and

#3_ 40 landscaped area in a form approved by the City and

Insert Division 4, part D
"Stub Streets" currently cent (Perimeter) Roads and Utilities.
located on page 3:31 & \proposed subdivision or development

morialized on the subdivision plat.

R ) 3:32 al or non-residential, abuts on one or
' both sides of an existing substandard road or utility facility,
1—Eyehrow-An-cyebrow-isa-reunded-expansion-sia-street or a planned or future road or utility facility as shown on the
#3-41 beyond-the-normal-curb-line—An-eyebrow-must-have-a- City’s Thoroughfare Plan and/or adopted plans related to water
landsecapedstand— and wastewater, the subdivider/developer shall be required

to improve its fair share of the road (including appurtenant
curbs, sidewalks, barrier-free ramps, storm drainage facilities,
screening and landscaping, median openings, left turn lanes,

3:30 San Marcos Development Code  Amended: January 21, 2025
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6(c). A pedestrian passage shall be required along the perimeter of the block in lieu of a street.
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SUBDIVISIONS

and water quality or erosion controls) and utility facilities, to C. Lot Dimensions —
provide or bring the facilities to city standards, or to replace Within the City limits, '
them with stand2_ Within the ETJ, lots that are occupied 1., Lots that are occup|.et.1 orare mtn:ended fo .be occupied shall
by a traffic or ofor intended to be occupied shall have a confgrm with the minimum lot size, lot width and lot depth
no cost to the gminimum lot width and lot frontage of 50 E requirements provided under Chapter 4.

) feet unless otherwise specified in an 9
B. Calculation of | 5, oved Interlocal Agreement under ’

improvements § Texas Loc. Gov't Code Ch. 242.
of one-half of th

Exceptions to the minimum lot size, lot width and lot depth
requirements fall under the alternative compliance process
in accordance with Section 2.8.4.1.

of pavement (not including curb). 3. The measurement of lots shall be in accordance with
Section 4.3.2.2.
DIVISION 3: LOTS D R bination of Lots. Th e
_ . Recom ination o ot;. e recombys Ve Section 3.6.4.1
Section 3.6.3.1 Lot Standards done in accordance with Section 3. A-C to the start of
A. Lot Frontage. Every lot shall have frontage on a public street DIVISION 4: ACCESS #3-44 Ch"f‘p_ter 3, Article 6,
except as allowed under the courtyard or cottage court building ) Division 2 on page 3:27
types in Section 4.4.5.8 or Section 4.4.5.3. Section 3.6.4.1 Subdivision Access
B. Lot Arrangement. A. Open Access. Subdivisions must provide roadways that remain

permanently open to the public and provide community-wide

1. Lots shall be subdivided to permit conformance with all
access as part of an overall connected street network.

laws and ordinances and to ensure orderly urban growth,

proper building arrangement and to provide city services B. Fire Department Access. Fire department access shall be
and facilities. provided on an all weather surface in accordance with the Fire
2. Lot dimensions shall provide for the potential development Code.
of all lots and fgture compliance with the development C. Connectivity Required. Proposed streets must be
standards of this Development Code. interconnected and must connect with adjacent streets external
3 Irregularly-Shaped-Lotstrregularly-shaped-fots-shall to the subdivision in order to provide multiple routes for
have-sufficient-width-at the-front-setback line-to-meetlot- pedestrian and vehicle trips from, to and within the subdivision.
width-reguirements-in-Chapter4: D. Stub Streets <— and Partial Blocks #3'45
#3 42 —H I ' . 1. Where a development adjoins unsubdivided land, stub
- perFritiod-excopt for use-as-dedieated parkiand-open- streets within the new subdivision shall be extended to
Space;-or-erainage-ots: the meet maximum block perimeter standards of Section
b.— Severely-elongated-(in-excess-of-a-three-to-oe-(3:H 3.6.2.1.
lengthio-widih-fatioHots-shall-not be-permitied- _ ' 2. The stub street must be extended to the boundary of the
exeept—femseas—dedrea%ed—p&pklamets—ef—fer—%& abutting property to the point where the connection to the
as-townhome-or zere-lotline-bullding-type-lets: anticipated street is expected.
6—TJowaheme-and-zere Iet_li te ets. Fhgy-fot exeoed-a-Six 3. Stub streets must be located so that the portion of the
te-one-{B:-1)-ength-to-width-ratio: block perimeter located on the subject property does not
d—Exceptions-to-the-irregularly-shaped-lot requirements- exceed 50% of the applicable block perimeter maximum.
faltunder-the-alternative-compliance-precessin- |V ove all of Division 4,
agcordance-with-Seetion-2-8-41 part D "Stub Streets" See Figure 3.10 |

to Section 3.6.2.2 as

letter E on page 3:30 by 0 Marcos Development Code 33
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Amend graphic to show
"existing platted land" at
the top. Label perimeter

street along the bottom,
FIGURE 3.10 SUBDIVISIUM and rename figure

3:32

"Subdivision Access
and Partial Blocks"

If a stub streets exists on an abutting property, the street
system of any new subdivision must connect to the stub
street to form a through street.

When the entirety of a creek crossing is in the subdivision,
the crossing must be in a single phase in its entirety.

Where a stub street is provided, a barricade using a design
approved by the Responsible Official must be constructed
at the end of the stub street, pending the extension of the
street into abutting property. A sign noting the future street
extension shall be posted at the applicant’s expense.

The Responsible Official may eliminate the requirement for
a stub street when:

a. Steep slopes in excess of twenty five (25%) percent,
freeways, waterways, railroad lines, pre-existing
development, stream buffers, cemeteries, open space
or conservation or other easements would make the
provision of a stub street infeasible; or

b. A high intensity nonresidential use is located adjacent
to a proposed residential subdivision.

San Marcos Development Code  Amended: January 21, 2025
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Section 3.6.4.2 Site Access

A. General Access Requirements

1.

All existing and proposed development must provide a
satisfactory means of vehicular, pedestrian and bicycle
ingress and egress to and from a street or an abutting site.

All on-site parking areas must have vehicular access
from a street, an alley, a drive aisle or a cross-access
gasement.

All on-site parking areas must be designed to allow
vehicles to enter and exit the parking area in a forward
motion, unless otherwise approved by the Responsible
Official. An improved alley may be used as maneuvering
space for access to on-site parking areas.

B. Pedestrian Access

1.

All existing and proposed development must provide safe,
direct and convenient pedestrian access connecting main
entrances of buildings, establishments or uses on a site
that allows for public access with all other such entrances
and with available access points including parking, streets,
sidewalks and transit stops with the exception of the
following exempted uses:

a. Multi-unit living with six (6) or fewer dwelling units;
b. Agricultural use;

c. Parks, open space and greenways;

d. Cemetery; and

e. Other uses not containing a principal building on the
premise (with the exception of a parking facility).

Pedestrian access shall consist of an accessible, easily-
discernible and ADA compliant walkway or multi-use path
with @ minimum width of four (4) feet.

The pedestrian access surface located on private property
shall be constructed of concrete, asphalt or other fixed,
firm and nonslip material as approved by the Responsible
Official.


Cleary, Julia
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L Pedestri | il | nuhli
1. All driveways shall comply with the City of

San Marcos Transportation Design Criteria
Manual and Fire Code.

5. Single- or two-unit living yses shall be required to provide
pedestrian access from the front door of the unit to the

public sidewalk or publi¢ street. The access shall be:
a. A minimum of 4’ in width;

b. Physically sepayated from vehicular surface areas
such as the driveway.

¢. Constructed pf concrete, asphalt or other fixed, firm
and nonslip material as approved by the Responsible

Official.
C. All Driveways
this-Section-or-the-Fire-Gode-when-confliet-exists:
g 1N 19’ B B
cnapne o O o S}
SPAttS
Residential/——off—street-parking- 19 | 4p ,; i
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D. Driveways for Residential Use Up to 6 Off-Street Parking
Spaces per Lot

1.

When an alley is provided, all vehicular access shall take
place from the alley. Access may be taken from the side
street on corner lots.

All'lots forty (40) feet or less in width platted after the
effective date of this Development Code are required to
take vehicular access from an alley. The Responsible
Official may waive this requirement for minor subdivisions
platted under Section 3.2.4.1.

No residential lot may have more than two (2) driveways
on the same street. Multiple driveways that service one (1)
lot may be no closer than forty (40) feet to each other.

Non-alley loaded driveways may intersect a street no
closer than twenty (20) feet from the intersection of two
(2) street rights-of-way.

Driveways must be located a minimum of three and one
half (3.5) feet from the side lot line. However, a driveway
may be located on the lot line closer than three and one

half (3.5) feet if it is shared with an adjacent lot.

Parking and driveway areas shall not constitute more than
forty (40%) percent of the area between the front building
line and the front property line.

E. Driveways for Nonresidential, Mixed Use and Residential
Greater than 6 Off-Street Spaces

1.

Amended: January 21, 2025 San Marcos Development Code

If on-site parking areas can be accessed from an improved
alley, access from the alley is required and new curb cuts
along the public right-of-way are not allowed.

Driveways are allowed based on the property frontage of
any street. Additional drivewavs require approval from the
Respenﬁble-% Engineering Director or
their designee.
Driveways accessing up to eighty (80) foot wide street
rights-of-way must be spaced two hundred (200) feet
apart centerline to centerline and driveways accessing

more than an eighty (80) foot wide street right-of-way
must be spaced three hundred (300) feet apart centerline

to centerline. #3_ 4 8
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4. A driveway serving any non-residential use or multi-unit

living shall not be permitted to access neighborhood

yield or neighborhood local streets unless the proposed
access point is the lesser of three hundred (300) feet from
an avenue, boulevard or parkway, or the intersection of
another public street.

Offers of cross-access shall be prohibited where a
proposed nonresidential use or multi-unit living may
potentially obtain access from a neighborhood or
residential street, unless the resulting access meets the
provisions of subsection 4 above.

Driveways may intersect a street no closer than fifty (50)
feet from the intersection of two (2) street rights-of-way,
not including an alley.

Nothing in this section shall prevent all site access to any
property.

Cross-Access

1.

All'lots abutting a street other than a neighborhood street
or neighborhood yield street where no alley is available
shall comply with the following standards:

a. Internal vehicular circulation areas shall be designed
and installed to allow for cross-access between
abutting lots;

b. When an abutting owner refuses in writing to allow
construction of the internal vehicular circulation on
their property, a stub for future cross-access shall
be provided as close as possible to the common
property line.

c. When cross-access is waived by the Responsible
Official in accordance with Section 3.6.1.1 bicycle
and pedestrian connections shall be provided
between abutting properties except where there is a
natural drainage feature greater than fifteen (15) feet
across.

(This Section was approved by Ord. No. 2021-47, 8-3-21)

San Marcos Development Code  Amended: January 21, 2025
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DIVISION 5: ALTERNATIVE COMPLIANCE

Section 3.6.5.1 Alternative Compliance

A. Alternative Compliance Findings. The Planning and Zoning
Commission may in accordance with Section 2.8.4.1 approve
an alternative compliance request to this Article 6, subject to all
the following findings:

1.

The approved design adjustment meets the intent of this
Article;

The approved design adjustment conforms with the
Comprehensive Plan and adopted City plans;

The approved design adjustment does not increase
congestion or compromise safety;

The approved adjustment does not create any lots without
direct street frontage; and

The design adjustment is deemed reasonable due to one
or more of the following:

a. Topographic changes are too steep;

b. The presence of existing buildings, stream and other
natural features;

c. Site layout of developed properties;
d. Adjoining uses or their vehicles are incompatible;
e. Strict compliance would pose a safety hazard; or

f.  The design adjustment does not conflict with an
approved or built roadway construction project
adjacent to or in the vicinity of the site.
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ARTICLE 7: NEW STREETS

6. Administrative design adjustments approved by the

Engineering Director

Responsible-Official pursuant to Section 3.6.1.1 may

be appropriate when an existing building would impede

DIVISION 1: GENERAL PROVISIONS

This Article describes regulations for the construction of new
streets throughout the City and is intended to provide a catalog of
pre-approved street types thakare appropriate to use.

roadway expansion; when transitioning from a different
street section; or where strict compliance with this
Development Code would pose a safety hazard.

B. Applicability

Section 3.7.1.1 Intent and Applic ;
an interlocal

A. Intent agreement,

and ETJ, subject to

When a preliminary plat, final plat or site permit proposes
the construction of a new street, the requirements of this

Article apply.

#3-70

3. Sidewalks in the ETJ. Sidewalks

shall be provided along all new streets in
the ETJ in accordance with this Article,
except for residential lots greater than
one acre where no site plan is required.

2. Sidewalks, streets and street trees must be installed and
constructed in accordance with this Article.

—

3. Existing streets may remain serving existing development

in their current configuration; however, they shall not be

IUTVEITILIES, LYUIISLS diu peuestidils.

3. The City supports the use of context sensitive design
solutions and complete streets and will review projects
on a case-by-case basis for conformance with these
concepts.

4. The street typical cross-sections displayed in this Section

provide a guide to balancing the needs of all modes of
travel. Modifications to these typical cross sections may
be made by the iel

extended or substantially rebuilt except in conformance
with this Article (see also Section 3.8.1.5 Existing Streets)

Section 3.7.1.2 Street Right-of-Way Width

A. Street right-of-way width for Thoroughfare Plan streets must
be dedicated as specified in the Transportation Master Plan.
Alignments may be adjusted as approved by the Respensible-

Offietal. Engineering Director

Engineering Director

“pplicants must dedicate sufficient right-of-way to the City for
—reets and sidewalks. Typical street right-of way widths are

5. The appropriate street typical cross-section will be

selected by the Respensible-Official based on both

engineering and land use coRtext factors, including
anticipated vehicle volumes.

illustrated in this Section.

C. A median may be added to the street cross-sections by
increasing the right-of-way width. A median should be 18 feet

FIGURE 3.1 MEASUREMENT OF STREETS

Engineering Director

Amended: January 21, 2025 San Marcos Development Code 3:35
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3. Sidewalks in the ETJ. Sidewalks shall be provided along all new streets in the ETJ in accordance with this Article, except for residential lots greater than one acre where no site plan is required.
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in width in order to provide for landscaping and turn lanes. In

no case will a median less than 8 feet in width be considered
«—Engineering Director

The Respensible-Official may requIre T TANES, and aaaion

right-of-way beyond that shown in the applicable street typical

cross-section to accommodate these lanes when warranted.

Section 3.7.1.3 Measurement of Streets and Streetscapes

A.

Face of Curb. All measurements of parking spaces and lane
widths are taken from the face of curb and are inclusive of the
gutter.

Pavement Markings. All measurements of parking spaces and
lane widths are made to the center of pavement markings.

Section 3.7.1.4 Standards

A.

o
o

Tree Planting. All trees planted in accordance with this Article
must be shade trees that meet the design, type and installation
requirements of Section 7.2.4.1, Section 7.2.4.2, and Appendix
D of the San Marcos Design Manual.

Stormwater. Whenever funding is available and site conditions
allow, rights-of-way may be designed to infilirate stormwater,
either through porous pavement treatments, curb cuts, or by
directing stormwater into bioretention cells. Plants used in a
bioretention cell must be comprised of species that require low
maintenance and can tolerate frequent inundation as well as
periods of drought.

Street Lighting. Street lights are required at all intersections
and must meet IESNA Standards.

San Marcos Development Code  Amended: January 21, 2025
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DIVISION 2: STREET TYPES

Unless modified by the Respensible-Official, all new or extended
streets must meet the requiréfnents of the following street types.

Section 3.7.2.1 Street Types— Engineering Director

A. Conservation Corridors

1. Sensitive Area Parkway

2. Sensitive Area Residential Street
B. Conventional Corridors

1. Boulevard

2. Avenue

3. Industrial Street
C. Mixed Use Corridors

1. Multi-Way Boulevard

2. Avenue

3. Street
D. Neighborhood Streets

1. Neighborhood Queuing Street

2. Neighborhood Street; Limited Parking
E. Accessways and Alleyways

1. Rural/ Park Road

2. Shared Street

3. Pedestrian Passage

4. Internal Drive

5. Rear Alley and Rear Lane

6. Multiuse Greenway
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Section 3.7.2.2 Conservation Corridors

DESCRIPTION TRAVELWAY
A long-distance thoroughfare that traverses an environmentally Pavement Width 36’ (B)
s.enlsitive area and is designed for high vehi.cullar capacity, very ' Median 28’ min (Planted) o
limited access, and should be designed to infilirate stormwater in
medians and landscape strips wherever site conditions allow. Paved Shoulder 6" min )
GENERAL Travel Lane 12" max (E]
Right of Way Width 158’ min (A STREETSCAPE
Design Speed 45 mph Drainage 10" min (F)
Walkway Multi-Use Path Planter Width 7' min (G
Bikeway Multi-Use Path Tree Spacing 50" 0.c. avg
Parking N/A Multi-Use Path 12" min (1)
Planting Tree Lawn

Amended: January 21, 2025 San Marcos Development Code 3:31
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DESCRIPTION TRAVELWAY

A local thoroughfare of low speed and capacity intended for Pavement Width 24 (B)
fanyironmentally sensitive argas and §hould be designed to Travel Lane 12 ®
infiltrate stormwater where site conditions allow.

BENERAL STREETSCAPE

Right of Way Width 70' min 0 Drainage 107 min ©
Design Speed 25 mph Planter Width 7' min (F)
Walkway Sidewalk Tree Spacing 50" 0.c. avg

Bikeway Shared Travel lane Sidewalk 6" min e
Parking N/A

Planting Tree Lawn

3:38 San Marcos Development Code  Amended: January 21, 2025
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Section 3.7.2.3 Conventional Corridors

DESCRIPTION LU L

A long-distance thoroughfare that is designed for high vehicular Pavement Width 25 (B)
capacity and moderate speed. Median 18’ min (Planted) (C)
GENERAL Travel Lane 125 (D]
Right of Way 110 min ot STREETSCAPE

Design Speed 35 mph Planter 7' min (£
Walkway Sidewalk Tree Spacing 35"0.c.avg

Bike?/vay Cycle Track Cycle Track 7' min (F)
Parking N/A Sidewalk 7' min (CJ
Planting Tree Lawn

Amended: January 21, 2025 San Marcos Development Code 3:39
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DESCRIPTION TRAVELWAY
A thoroughfare of high vehicular capacity and low speed, Pavement Width 50° (B)
appropriate for areas with high turning volumes. Turn Lane 12 ®
GENERAL Travel Lane 11’ (D]
Right of Way 100" min (A) Parking Lane g e
Design Speed 30-35 mph
Halk Sidenalk STREETSCAPE
idewa
aliway Parking Buffer Strip 3’ min (F)
Bikewa Cycle Track
y . Cycle Track 7' min (G)
Parking Parallel ,
Planter 7' min (H)
Planting Tree Lawn ’
Tree Spacing 35" 0.c. avg
Sidewalk 8’ min 0

340 San Marcos Development Code  Amended: January 21, 2025
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DESCRIPTION TRAVELWAY

A thoroughfare of high vehicular capacity and low speed. Pavement Width 40’ (B)
Typically associated with large building setbacks and parking lots Travel Lane 12’ (C)
GENERAL Parking Lane 8 o
Right of Way 67" min ° STREETSCAPE

Design Speed 35 mph Planter 7' min (£
Walkway Sidewalk Tree Spacing 35°0.c.avg

Bikeway Shared Travel Lane Sidewalk 6 min Q
Parking Parallel

Planting Tree Lawn

Amended: January 21, 2025 San Marcos Development Code M
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Section 3.7.2.4 Mixed Use Corridors

A variation of a boulevard characterized by a central roadway for Pavement Width o 0
through traffic and parallel lanes accessing abutting property, Median 18 min (Plated) ®
parking, and pedestrian and bicycle facilities.

Travel Lane 12’ (D)
GENERAL

Medi " min (Pl
Design Speed 55 mph edian 8" min (Planted) (E}
Walkway Sidewalk Access Lane 1 (F
Bikeway Shared Access Lane Parking Lanes 20 (G
Parking Angled STREETSCAPE
Planting Tree Grate / Tree Lawn Planter 7' min (h)

Tree Spacing 35" 0.c. avg

Sidewalk 7’ min 0

3:42 San Marcos Development Code  Amended: January 21, 2025
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® 6 606 6 | 66 0 066 06 0

DESCRIPTION TRAVELWAY

A thoroughfare of high vehicular capacity and low speed, that is Pavement Width 40 (B

often a short distancg <.:onntlactlor between neighborhood centers Travel Lane 12 ®

or an approach to a civic building.

BENERAL Parking Lane 8 (D]

Right of Way 90’ min (A TREETSCAPE

Design Speed 25-30 mph Parking Buffer Strip 3'min (F)

Walkway Sidewalk Cycle Track 7 min e

Bikeway Cycle Track Planter 7" min ©

Parking Parallel Tree Spacing 35" 0.¢. avg

Planting Tree Lawn Sidewalk 8" min H
Amended: January 21, 2025 San Marcos Development Code 343



SUBDIVISIONS

DESCRIPTION TRAVELWAY

A local thoroughfare of low speed and capacity. Pavement Width 36’ (B)
GENERAL Travel Lane 10 (C)
Right of Way 60" min (A) Parking Lane 8 (D]
Design Speed 20-25 mph STREETSCAPE

Walkway Sidewalk Planter 7’ min (F)
Bikeway Shared Travel Lane Tree Spacing 35 0.c. avg

Parking Parallel Sidewalk 5’ min (F)
Planting Tree Lawn

3:44 San Marcos Development Code  Amended: January 21, 2025
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Section 3.7.2.5 Neighborhood Streets

(F)

0
DESCRIPTION TRAVELWAY
A local thoroughfare of low speed and capacity. Pavement Width 30° (B)
GENERAL Queuing Lane 14 (C)
Right of Way 54" min (A) Parking Lane 8 (D]
Design Speed 20-25 mph STREETSCAPE
Walkway Sidewalk Planter 7’ min (F)
Bikeway Shared Travel Lane Tree Spacing 35 0.c. avg
Parking Parallel Sidewalk 5" min (F)
Planting Tree Lawn

Amended: January 21, 2025 San Marcos Development Code 3:45
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DESCRIPTION TRAVELWAY
A local thoroughfare of low speed and capacity. Pavement Width 30 (B}
GENERAL Interior Travel Lane 10’ ®
Right of Way 54° min 0 Curb Lane 12’

Design Speed 20-25 mph Parking Lane 8 (D)
Walkway Sidewalk STREETSCAPE

Bikeway Shared Travel Lane Planter 7" min (E
Parking Parallel Tree Spacing 35" 0.c. avg

Planting Tree Lawn Sidewalk 5 min (F)

(Ord. No. 2020-60, 9-1-2020)
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Section 3.7.2.6 Accessways and Alleyways

DESCRIPTION TRAVELWAY
A narrow, slow movement thoroughfare, typically containing one Pavement Width 18’ (B)
travel lane. Travel Lane 10 (C)
GENERAL Parking Lane 8 (D]
Right of W 51" mi
oo min ° STREETSCAPE
Motorist Operating Speed 15 mph (one way) Planter 7 min e
Multi-Use Path
Walkway Tree Spacing 35"0.c.avg
Bikeway Multi-Use Path
ki arale . GREENWAY
arking arallel (one side) Greenway Width 26'min ()
Planting Tree Lawn .
Greenway Shoulder 7' min (G)
Multi-Use Path 12’ min (H)

Amended: January 21, 2025 San Marcos Development Code 341
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DESCRIPTION TRAVELWAY
Very low traffic volume street used as a mid-block crossing in Pavement Width 30’ (B
certain circumstances where the block length may be extended Travel Lane 100 ®
and characterized by 1-3 story mixed use buildings. ,
Parking Lane 10° (D]
GENERAL
: : STREETSCAPE

Right of Way 30" min, 53" max (A .

. . Optional Streetscape 11.57 (E]
Motorist Operating Speed 10 mph
Walkway Shared Right of Way
Bikeway Shared Right of Way
Parking Parallel (alternating)
Planting Planters (alternating)

3:48 San Marcos Development Code  Amended: January 21, 2025
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%

DESCRIPTION

A pedestrian connector passing between or through buildings,
providing shortcuts through long blocks and sometimes
connecting rear parking areas with frontages.

GENERAL

Public Access Easement 20" min (A)
Walkway Sidewalk

Bikeway N/A

Parking N/A

Planting N/A

Sidewalk 10" min (B}

Amended: January 21, 2025 San Marcos Development Code 349
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DESCRIPTION TRAVELWAY
Intended for use within a larger employment center or regional Pavement Width 36’ (B)
commercial development to provide for better circulation and Travel Lane 10 ®
pedestrian facilities.
Parking Lane 8 (D]
GENERAL g
TREETSCAPE
Public Access Easement 59" min (A
i k "mi
Walkway Sidewalk Sidewa 6" min 4
Plant 5 mi
Bikeway Shared Travel Lane anter min 6
i 35’ 0.¢. av
Parking Parallel Treg Spacing g
Planting Tree Lawn

3:50 San Marcos Development Code  Amended: January 21, 2025
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#3-50

RESIDENTIAL '_‘ o > COMMERCIAL r

ALLEY \[ALLEY

DESCRIPTION DESCRIPTION
A vehicular drive located to the rear of lots providing access to A vehicular drive located to the rear of lots providing access to
service areas, parking, or accessory structures, and containing service areas, parking, or accessory structures, and containing
utility easements. utility easements.
GENERAL RESIDENTIAL GENERAL COMMERCIAL
Right of Way 20" min (A Right of Way 24’ min (A
Walkway Shared Alley Walkway Shared Alley
Bikeway Shared Alley Bikeway Shared Alley
Parking N/A Parking N/A
Planting N/A Planting N/A
Pavement Width 15" min (5] Pavement Width 24’ min (B
or public access or public access
easement easement

(Ord. No. 2020-60, 9-1-2020)

Amended: January 21, 2025 San Marcos Development Code 3:51
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Label both greenway shoulders
as (C) on left exhibit only.

|Provides a connected network of Provides a connected network of
shared use paths and walk and shared use paths and walk and
bike trails. bike trails along existing or future
roads.
| e o) © e e
i i
! I
@ o
[} [}
GREENWAY TRAIL STREET-ADJACENT GREENWAY
DESCRIPTION \L DESCRIPTION N
Provides connected network of recreational trails and protected Provides connected network of recreational trails and protected
bikeways throughout San Marcos. bikeways along existing or future roads. .
GENERAL TYPICAL GENERAL AongaRom 119 MIN
Right of Way or . Right of Way or i &
Public Access Easement 32 min o Public Access Easement o
Walkway Multi-Use Path Walkway Multi-Use Path
Bikeway Multi-Use Path Bikeway Multi-Use Path
Parking N/A Parking N/A To be consistent with
Planting N/A Planting N/A row below, change 1o
Greenway Shoulder,
GREENWAY GREENWAY / Exterior
Multi-Use Path 12" min (B Multi-Use 12" min [B]
Greenway Shoulder 7’min (C enway Shoulder 7’min (C]
<\| Greenway Shoulder, Interior (optional) 10' min (D)

Change to 10' to be consistent
with total ROW of 32'

Add to table: \Add to table:
Tree spacing, 40' o.c. average Tree spacing, 40' o.c. average
3:52 San Marg 5



Clanton, Lauren
Callout
Label both greenway shoulders as (C) on left exhibit only.


Clanton, Lauren
Callout
Add to table:
Tree spacing, 40' o.c. average


Clanton, Lauren
Callout
Add to table:
Tree spacing, 40' o.c. average


Clanton, Lauren
Callout
Provides a connected network of shared use paths and walk and bike trails.

Clanton, Lauren
Callout
Change to 10' to be consistent with total ROW of 32'

Clanton, Lauren
Text Box
Greenway Shoulder, Interior (optional) 10' min (D)

Clanton, Lauren
Callout
To be consistent with row below, change to Greenway Shoulder, Exterior

Clanton, Lauren
StrikeOut

Clanton, Lauren
Callout
19' min

Clanton, Lauren
Text Box
GREENWAY TRAIL

Clanton, Lauren
Text Box
STREET-ADJACENT GREENWAY

Clanton, Lauren
Callout
Provides a connected network of shared use paths and walk and bike trails along existing or future roads.

Clanton, Lauren
StrikeOut

Cleary, Julia
Text Box
#3-51


SUBDIVISIONS

ARTICLE 8: EXISTING STREETS

DIVISION : GENERAL PRovISions |73~ 70

This Article describes regulations for the construction of street
improvements and streetscapes for existing streets throughout

or used until the streetscape requirements of this Article
have been met.

4. Gated public streets shall not be permitted.

5. Administrative design adjustments approved by the
Responsible Official pursuant to Section 3.8.1.4 may

the City. [tis intended to address when street and streetscape

l haanarandatauhen an existing building would impede
, : — jand ETJ, as applicable. | e .
improvements are appropriate through the application of the pre- n; when transitioning from a different

approved street types in this chapter. The City has an approved
Design Manual which provides further details for streetscapes in the
Downtown and Midtown areas as identified in the Design Manual.

(Ord. No. 2025-01, 1-21-25)
Section 3.8.1.1 Applicability and Intent
A. Intent

1. The intent of the existing street regulations is to provide the
application of the streetscapes to existing streets to reflect
the character and context of areas in the City.

2. The existing street regulations provide adequate travel
lanes for vehicles, cyclists and pedestrians.

3. Administrative design adjustments approved by the
Responsible Official pursuant to Section 3.8.1.4 may
be appropriate when an existing building would impede
expansion, when transitioning from a different street
section or where strict compliance with this Development
Code and the Street Design Manual would pose a safety
hazard.

B. General Applicability

1. Any new development activity and any addition or repair
subject to the requirements of Section 3.1.1.1 and Section
2.7.1.1 must meet street type and streetscape standards
of this Article for existing streets abuttin j

2. The streetscape types of Section 3.8.1.5 shall be applied
based on the zoning or use of the subject property.

3. Unless otherwise specifically provided;
construction, reconstruction, extension, repair or alteration
of any building, structure or use of land and no building or
land or any part of any building or land, may be occupied

street section; or where strict compliance with this
Development Code and the Street Design Manual would
pose a safety hazard.

C. Applicability for Additions and Repairs

1. A building or site may be renovated or repaired without
meeting the streetscape standards, provided there is no
increase in gross floor area or improved site area.

2.  When a building or site is increased in gross floor area or
improved site area cumulatively by more than ten (10%)
percent, the streetscape provisions of this Article must be
met.

D. Change in Use Exempt. A change in use does not trigger
application of the streetscape requirements of this Article.

Section 3.8.1.2 Standards
A. Tree Planting

1. Unless otherwise noted below, all trees planted in
accordance with this Article must be shade trees.

2. Where overhead utilities exist, one (1) understory tree shall
be planted every twenty (20) feet on center, on average.

3. |2. Sidewalks in the ETJ. Sidewalks shall be
provided along all streets in the ETJ in
accordance with the sidewalk widths
identified in Section 3.8.1.5 except for

e residential lots greater than one acre where
no site plan is required.

3. Where a G'reelr'wi/ay is identified b'y' the
Transportation Master Plan, the standards
of Section 3.7.2.6.F, Greenway, shall apply.

CUITieTTa moruucu nr uamnmsS 9o G uuIT.
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2. The fee in lieu shall be set by resolution of the City Council 3. Reduce the sidewalk to the minimum width necessary to
based on the average cost of construction of sidewalks. accommodate ADA accessibility.

3. The Responsible Official shall consider the following (This Section was approved by Ordinance No. 2021-16 on
criteria when evaluating a request for fee-in-lieu of 3-16-2021.)
construction:

Section 3.8.1.4 Administrative Adjustment Findings

a. Proximity to the nearest existing sidewalk; ) . ) ) ,
A. The Responsible Official may in accordance with Section

b. Proximity to public facilities, such as public or private 3.6.1.1 approve an existing street design adjustment, subject to
schools, libraries and other government buildings; all of the following findings:

c. The percentage of the block face that would be 1. The approved adjustment meets the intent of this Article;
improved with the construction of the streetscape . )
improvements. 2. The approved adjustment conforms with the

Comprehensive Plan and adopted City plans;
d. Whether any public sidewalk improvements are

planned or contemplated in the area; and 3. The approved adjustment does not increase congestion or

compromise safety;
e. Any other information deemed appropriate in the

professional judgment of the Responsible Official. 4. The approved adjustment does not create additional

maintenance responsibilities for the City; and
4. Sidewalk Benefit Areas. The City shall establish a
separate sidewalk account. The funds in the account shall
be earmarked solely for the development of sidewalks

5. The approved adjustment has been designed and certified
by a Professional Engineer.

gither in the Comprehensive Plan Area in which the lot Section 3.8.1.5 Streetscape Types

is located, or for regional sidewalk connectivity that will

benefit all of the citizens of San Marcos. The City shall The required streetscape type is determined by the zoning district
expend cash contributions within ten years of the date any or building type. Additional design specifications for streetscape
such contribution is made. improvements can be found in the Design Manual.

Section 3.8.1.3 Nonconforming Streetscapes

A. Where a streetscape along an existing street is constrained by
an existing building, the Responsible Official may adjust the
streetscape standards to the minimum extent necessary to
accommodate the existing area between the face of the building
and back of curb.

B. The standards shall be modified in the following order:

1. Reduce or eliminate the planting area or consider counting
a forecourt in a new development towards the required
planting area.

2. If necessary, replace large canopy trees with small trees
that are more appropriate for the reduced area. If the
planting zone is eliminated, create a bumpout to provide
for tree planting.

3:54 San Marcos Development Code  Amended: January 21, 2025
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Applicability CD5, CD-5D

Streetscape width (max) A 35’

B Sidewalk (min): 10’
Streetscape Elements C Planting/ Lighting/
Furniture Zone (min): 7°

Planting Type Tree Grate

Tree Spacing 35’ 0.¢. avg

ND-4, CD-4, CM, BP HC,
LI, HI; and all other multi-
family or non residential
USes.

Applicability

Streetscape width (max) A 65’

B Building Setback: Varies

C Utility Placement: 5’
Streetscape Elements D Maintenance Strip; 2’

E Sidewalk (min): 6’

F Planting Area (min): 7’

Planting Type Tree Lawn

Tree Spacing 40" 0.c. avg

Amended: January 21, 2025 San Marcos Development Code 3:55
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Applicability N-CM

Streetscape width (max) A 35’

B Sidewalk (min): 8

Streetscape Elements C Planting Area (min): 7

Planting Type Tree Grate; Lawn
Tree Spacing 35" 0.c. avg
Applicability Highway Overlay District

Streetscape width (max) A 65

B Sidewallk (min): 10’

C Planting area (min): 7’
Streetscape Elements D Parking: 20’

E Access Lane: 11’

F Median (min): 11’

Planting Type Tree grate / Lawn

Tree Spacing 35’ 0.¢. avg

3:56 San Marcos Development Code  Amended: January 21, 2025
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All Single Family Detached,
Applicability Cottage Court, Single Family
Attached, and Two Family Uses.

A Building Setback: varies

B Utility Placement: 5’

C Maintenance Strip (min): 2’
D Sidewalk (min): 5’

E Planting Area (min): 7’

Streetscape
Elements

Planting Type Tree Lawn

Tree Spacing 40’ o.c.

Amended: January 21, 2025 San Marcos Development Code 3:51



ARTICLE 9: STORMWATER COLLECTION AND
DRAINAGE SYSTEMS

DIVISION 1: IN GENERAL

Section 3.9.1.1 Flood Control Requirements

A.

o
o,

Flood Damage Prevention Ordinance. Developments
and improvements in or near a FEMA floodplain shall meet
the requirements of the Chapter 39 of the City’s Code of
Ordinances.

Site Stormwater Management. The following two items should
be considered during the design process:

1. Diversion of storm water away from the natural
watercourse will not be allowed, except within the property
boundaries controlled by the developer under the following
conditions:

a. The storm water is returned to its natural flowing
watercourse prior to leaving the developer’s property,

b. For watersheds greater than twenty (20) acres,
a timing analysis of the existing and diverted
hydrograph must be performed to confirm that the
peak flow rate has not been increased at the point
that it reenters the watercourse, as a result of the
diversion.

2. All developments shall provide adequate drainage outfall
at the lower end of the site into an existing street, alley,
drainage, easements or right-of-way, or to the centerline of
an existing natural drain. Where a proposed street, storm
drain, or open channel does not discharge into a natural
low or into an existing adequate drainage easement, then
facilities and drainage easements of adequate width — to
contain the design discharge — shall be constructed and
dedicated.

3. Developments cannot increase the water surface elevation
off-site unless contained within a dedicated drainage
easement or right-of-way.

San Marcos Development Code  Amended: January 21, 2025
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C. Responsibility to Accept Storm Water. The owner or developer

of property to be developed shall be responsible for the
conveyance of all storm water flowing through the property.
This responsibility includes the storm water flowing onto
the property by any other developed property as well as the
drainage naturally flowing through the property by reason of
topography.

Design Based on Maximum Build-Out Configuration. Drainage
improvements shall accommodate runoff from the upstream
drainage area in its anticipated maximum “build-out” condition,
and shall be designed to prevent overloading the capacity of
the downstream drainage system. The City may require the
phasing of development, the use of control methods such as
retention or detention, or the construction of off-site drainage
improvements in order to mitigate the impact of the proposed
development.

Design Storm Event. All drainage facilities (including streets,
curbs, gutters, storm drains, ditches, creeks, detention ponds,
etc.) shall be designed to intercept and transport runoff from
a twenty five (25) year frequency storm. The drainage system
shall be designed to convey those flows greater than a twenty
five (25) year frequency, up to and including a one hundred
(100) year frequency storm within defined rights-of-way or
drainage easements.

Detention or Retention Required. Drainage facilities shall be
designed and constructed so that the rate of runoff from a site
after construction shall be equal to or less than the runoff prior
to construction for the two (2), ten (10), twenty five (25), and
one hundred (100) year storm frequencies.

1. The timing of the hydrograph released from the detention
facility must be checked against the timing of the flow rate
in the first open watercourse to prevent any increase in the
peak flow rate in the receiving watercourse. For detention
basins constructed in-line on an existing watercourse, the
creation of the basin shall not increase flood elevations in
the channel upstream of the new development boundaries.

2. Computation of the rate of runoff shall be based on an
assumption of a contributing drainage area or watershed
fully developed in accordance with the Stormwater
Technical Manual.



SUBDIVISIONS

3. Low impact development practices can be used to
reduce peak flow rates to reduce or eliminate detention
requirements when designed in accordance with the
Stormwater Technical Manual criteria.

4. Detention pond bottoms must be vegetated.

G. Waiver of Detention/Retention. Detention/retention may
be waived for the following if no adverse impacts are
demonstrated through drainage analysis and a payment-in-lieu
is made into the stormwater management fund in accordance
with Section 6.1.1.3

1. Non-residential small site permits,

2. Developments within the Urban Stormwater Management
District Boundary, and

3. Plats of four (4) lots or less where the lots subdivided
from the parent parcel do not exceed 0.5 acres each, are
restricted by zoning or deed to 60% impervious cover or
less, and are served by an existing street. An exemption is
not allowed for the submittal of a series of plats of four (4)
lots or less with the intention of producing a tract that is
greater than four (4) lots.

4. Developments directly adjacent to waterways with
approval from the Responsible Official. Developments
outside Edwards Aquifer Recharge Zone, Edwards Aquifer
Transition Zone, Edwards Aquifer Contributing Zone within
the Transition Zone, San Marcos River Protection Zone,
and San Marcos River Corridor must meet the Stream
Protection Volume requirement for a 1.25-inch rainfall as
outlined in section 6.1.4.1.

(Ord. No. 2020-60, 9-1-2020; Ord. No. 2021-47, 8-3-21; Ord.
No. 2025-01, 1-21-25)

H.

K.

Street Drainage. Except for inverted crown thoroughfares, no
lowering of the standard height of street crown shall be allowed
for the purposes of obtaining additional hydraulic capacity.
Bridges and culverts in residential streets, shall be designed
for the runoff from the one hundred (100) year frequency

flow based on a fully developed watershed. shall not produce
a headwater depth at the roadway greater than either twelve
(12) inches above the roadway crown or any top of upstream
curb elevation, whichever is lower. For bridges and culverts

in streets other than residential areas, the one hundred (100)
year headwater depth is limited to six (6) inches. Storm drain
system shall be designed to meet the criteria listed in the
Stormwater Technical Manual.

Minimize Cut and Fill. The layout of the street network, lots
and building sites shall minimize the amount of cut and fill on
slopes in accordance with the standards for cut and fill set
forth in Section 6.1.2.2.

Permit Required. No person, individual, partnership, firm or
corporation shall deepen, widen, fill, reclaim, reroute or change
the course or location of any existing ditch, channel, stream or
drainage without first obtaining a site permit and permits from
applicable agencies (such as FEMA or the U.S. Army Corps of
Engineers) having jurisdiction. The Responsible Official may,
at his or her discretion, require preparation and submission of
a FEMA or flood study for a proposed development if there are
concerns regarding storm drainage on the subject property or
upstream or downstream from the subject property. The costs
of such study, if required, shall be borne by the developer.

Conformance with the City’s Stormwater Technical
Manual. All stormwater facilities, including those for low
impact development, detention, retention or water quality,
shall be designed by a licensed professional engineer in
accordance with the City’s Stormwater Technical Manual,
including requirements for location, screening and fencing
not inconsistent with this Chapter and applicable ordinances.
All plans submitted to the Responsible Official for approval
shall include a layout of the stormwater management system
together with supporting calculations for the design of the
system.

Amended: January 21, 2025 San Marcos Development Code 3:59
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Section 3.9.1.2 Velocity Attenuation and Surface Drainage
Channels

A. Surface Drainage Channels. Surface drainage channels
constructed or altered for drainage purposes shall be designed
to minimize potential erosion and to increase the bottom width
to flow depth ratio as follows:

1. Channel cross sections shall be trapezoidal in
configuration;

2. Side slopes of channels shall be no steeper than four
horizontal to one vertical; and

3. Al constructed and altered drainage channels shall be
stabilized and vegetated as soon as practicable after final
grading.

4. Channel velocities shall be non-erosive.

B. Additional runoff velocity attenuation strategies and techniques
detailed in the City of San Marcos Stormwater Technical
Manual shall be utilized.

Section 3.9.1.3 Impervious Cover Calculation and
Limitations

Paved roads, sidewalks, parking areas, parking lots, buildings
and other impermeable construction covering the natural land
surface shall be considered impervious cover. The methods to be
used to calculate the percent of impervious cover created by the
development of a parcel or tract of land are described in the City
Stormwater Technical Manual. Note that the area of impervious
cover for a surface may be reduced based on data acceptable to
the Responsible Official showing that the surface has a significant
degree of permeability.

Section 3.9.1.4 Erosion Prevention and Highly Erodible
Soils.

Erosion prevention and restoration measures detailed in the City
Stormwater Technical Manual shall be utilized to attain nature
mimicking drainage objectives. Refer to the Technical Manual for a
list of local soils that have a high potential for erosion based on Soil
Conservation Service data.
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Section 3.9.1.5 Drainage Requirements During
Construction

During construction, on-site drainage shall be maintained so that
water surfaces are not increased upstream or downstream of the
site when compared to pre-project conditions unless fully contained
within a drainage easement or designated right-of-way.

Section 3.9.1.6 Drainage Improvement Responsibility

A. Drainage improvements required by this Article shall be
provided at the sole expense of the owner of the property to be
developed, unless otherwise expressly provided to the contrary
in a subdivision improvements agreement.

B. Drainage easements shall be provided to the public by the
owner of property to be developed for the purposes of
drainage master planning of all drainage improvements, open
or enclosed, and all storm water flows to the limits of the one
hundred (100) year floodplain as determined in accordance
with anticipated fully-developed contributing area land use
conditions and allowing continuous access for inspection,
operation, maintenance and rehabilitation of all drainage
improvements.

C. Atthe discretion of the Responsible Official, the owner of the
property to be developed shall dedicate drainage improvements
to the public in a right-of-way rather than a drainage easement.

D. In determining whether drainage improvements should be
dedicated to the public, the Responsible Official shall take the
following factors into consideration:

1. Drainage improvements associated with a single
development shall remain private; and

2. Drainage improvements that serve streets or other public
property or may serve multiple developments or provide
regional detention/treatment shall be dedicated to the
public.

E. Drainage easement and right-of-way widths shall be specified
by the City as necessary for inspection and maintenance of
facilities as well as to accommodate areas anticipated to be
inundated by stormwater.



SUBDIVISIONS

F. Full detention basin design may be deferred until the site
development permit stage if the property owner submits a
“request for detention deferral” demonstrating an understanding
of the implications of such design deferral AND the following
notes are placed on the subdivision plat AND supporting
documentation is provided.

1. “Stormwater detention is required for this property. The
engineer of record for this subdivision plat has estimated
that an area of approximately acres and a
volume of approximately acre feet will be
required for this use. This is an estimate only and detailed
analysis may reveal different requirements.”

2. “No building permit shall be issued for this platted
property until a stormwater detention system design has
been approved by the City of San Marcos or applicable
county if in the ETJ.”

Section 3.9.1.7 Drainage Improvements Maintenance
Responsibility

A. Drainage improvements constructed or installed under this
Article shall be maintained in accordance with the following:

1. Drainage improvements located in public rights- of-way
that have been accepted by the City shall be maintained by
the appropriate jurisdiction.

2. Drainage improvements located on private property with
publicly dedicated easements shall be maintained by the
property owner.

Amended: January 21, 2025 San Marcos Development Code 3:61
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ARTICLE 10: PARKS AND OPEN SPACE B. Applicability. This Article 10 shall apply under the platting

procedures of Section 3.1.1.1 or the issuance of site
development permits under Section 2.7.1.1 for areas inside the

DIVISION 1: IN GENERAL city limits and the City’s ETJ.

Section 3.10.1.1Purpose, Applicability and Exceptions C. The Responsible Official for parkland dedication and

A. Purpose. Itis the intent of this Article 10, to require the development is the Director of Parks and Recreation.

dedication and construction of parkland, that is directly related D. Exceptions. Parkland dedication requirements shall not apply:
to maintaining the existing quality of life through access to
high quality parkland and open space based on the following 1. To the subdivision of commercial, industrial or other non-
findings: residential lots;
1. Recreational areas in the form of public parklands and 2. Where such lots were previously subject to parkland
other open spaces are necessary for th{ This Section dedication requirements; or
residents of the City. 3.10.1.2.A shall apply

To the Downtown and Midtown areas as identified in Figure

to all new residential 1.1 of the Design Manual where fewer than 30 residential

development as
indicated in Table 3.3
unless otherwise
3. Itis necessary and desirable to provide|€xempted under

land for the purposes of parks and oper Section 3.10.1.1.D

new development at the earliest stage of the development AGeneraI Calculation of Required Land. The calculation of
process. required parkland in accordance with the findings in Section
3.10.1.1A is calculated based on the number of units added
through approval of a subdivision or site permit under Section
3.1.1.1 or Section 2.7.1.1 and is calculated according to the
table and formula below:

2. Areasonable connection exists betweer
of residential property and the need for
to serve new residents of the communit

#3-53

4. The City of San Marcos Parks Master Plan utilizes the
National Recreation and Parks Association’s guidelines for
park system planning.

5. The National Recreation and Parks Association’s

guidelines are that neighborhood parks have a service area TABLE 3.3 CALCULATION OF POPULATION
between one-quarter (1/4) to one-half (1/2) mile.

DEVELOPMENT TYPE POPULATION
6. The National Recreation and Parks Association’s Single Family Detached, Attached, Duplex .
. . . ' ’ " | 2.7 persons per unit
guidelines for park system planning are that community or Manufactured Home
parks have a service area between one-half (1/2) to three Multi-Family 2.1 persons per unit
(3) miles.

1 person per bedroom
Purpose Built Student Housing or 2.1 persons per unit

7. The existing level of service for city parkland is thirty whichever is greater

three (33) acres of parkland or open space per every one
thousand (1,000) residents.

CALCULATION OF ACREAGE

8. The construction or development of parkland and open
space is more closely related to the number of users than 5.1 ACRES " (POPULATION / 1,000) #3-54
the size of the parkland facility.

2.The first six residential units shall be exempt
from parkland dedication.

3. Cap - The total parkland acreage required
under Section 3.10.1.2.A shall not exceed 35% of
the total site area.
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Land Required in the Downtown and Midtown areas as
identified in Figure 1.1 of the Design Manual. Residential or
mixed use developments with 30 or more dwelling units shall
provide a minimum of five percent (5%) of the site or lot as
plazas that are either privately held and open to the public or

E. Parkland and Open Space Dedication Appeal Process. An
applicant may appeal the decision for acceptance of parkland

dedicated as parkland,
(Ord. No. 2019-45, 12-17-19; Ord. No. 2025-01, 1-21-25)

Parkland and Open Space Dedication. Land proposed for
dedication as public parkland or open space shall first be
reviewed by the Responsible Official. Provisions for ownership
and maintenance of new parks shall be determined by the
Responsible Official.

1. Exemptions. New development, consisting of six (6) units
or less, shall be exempt from Parkland Dedication and
Development fees.

(Ord. No. 2023-72, 10-17-2023)

Criteria for Acceptance of Parkland and Open Space. Where
all criteria for acceptance are met, Parkland and Open Space
Dedication shall be approved at the time of plat approval.

1. Fifty percent (50%) of the proposed land for dedication
does not include the following:

a. Drainage ditches;

b. Detention ponds;

c. Power lings easements;

d. Slopes greater than fifteen percent (15%); or
e. Floodway.

2. The dedicated parkland conforms with the intent,
specifications, typical features, parking, and access
requirements of one of the identified park types in Section
3.10.2.1.

3. Appropriate plat notes describing the ownership and
maintenance of all proposed parks are provided on the
plat.

(Ord. No. 2023-72, 10-17-2023)

Land dedicated
under this Section
3.10.1.2.B shall count
towards the general
parkland dedication
requirements in
Section 3.10.1.2.A.

ble Official to the Parks and Recreation

onsider the above criteria for acceptance
r the proposed dedication is consistent
the City’s adopted parks plan (as

2. Any appeal of a decision of the Parks and Recreation

Board shall be presented to the City Council for
acceptance, acceptance with conditions, or denial.

(Ord. No. 2023-72, 10-17-2023)

F.  Park Access. Parkland shall be easily accessible for the
public and open to public view so as to benefit area residents,
enhance the visual character of the City, protect public safety,
and minimize conflicts with adjacent land uses. Public park
access shall meet the following requirements:

1.

Amended: January 21, 2025 San Marcos Development Code

Access shall be required based on the access
requirements of each park type identified in Section
3.10.2.1.

Access requirements shall be calculated based on the
boundary of a parkland lot located adjacent to a parkway,
boulevard, avenue, street or park road.

Notification of public access to privately owned and
maintained parkland shall be provided by the installation of
city approved signage located near the public access and
visible from the public street.

(Ord. No. 2023-72, 10-17-2023)
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Section 3.10.1.3Fee in Lieu of Dedication.

A.

A cash fee for the purchase of off-site parkland may be paid
in lieu of all or part of the dedication of on-site parkland in
accordance with the criteria below.

The cash fee in lieu of parkland dedication shall be based on
the fair market value determined by an appraisal of one acre of
land within the tract being developed, multiplied by the number
of acres required for dedication

All fees in lieu of dedication shall be paid prior to the
recordation of the final plat or prior to the issuance of a site
permit where a plat is not required.

Fees in lieu of dedication may be accepted if one of the
following conditions apply:

1. Ifrequested by the subdivider and reviewed by the
Responsible Official, the Parks and Recreation Board
may allow the option of the payment of a fee over the

dedication of land within the sub|Or @s part of a site
permit in accordance

2. Upon review and recommendatiqwith Section 2.7.1.1

SUBDIVISIONS

Development Offsets. The developer’s cost to provide
park facilities shall offset the requirement for a parkland
development fee.

1. The following improvements in a park may be credited
towards parkland development:

a. Typical facilities listed in Section 3.10.2.1.
b. Site grading and preparation.
c. Landscaping.

d. One half the cost of adjacent perimeter roads in
excess of 50% of the parkland lot boundary.

e. LID or green infrastructure facilities located within the
development that qualify as an amenity updarSaction

7241, #3-56

2. Parkland development shall be approved as part of a
public improvement construction plan in accordance with
Section 3.4.1.1 prior to the approval of the final plat and

Official, the Parks and Recreation Board determines that
there is no land suitable for dedication based on the
criteria in Section 3.10.1.2D.

3. The total amount of the fee-in-lieu is less than $100,000
and the Responsible Official makes a determination based
on the Parks Master Plan and the findings in Section
3.10.1.1A that dedication is not desired in this location.

Any appeals of a decision of the Parks and Recreation Board
shall be presented to the City Council for acceptance or denial.

(Ord. No. 2023-72, 10-17-2023)

Section 3.10.1.4Parkland Development Fee

A.

3:64

Except as provided in Section 3.10.1.1D, the developer shall
bear a proportional cost of parkland improvements required for
a neighborhood park.

The parkland development fee is set by City Council and is

based on the current construction costs of a neighborhood
park as demonstrated in the calculation methodology below
and the findings in Section 3.10.1.1.

San Marcos Development Code  Amended: January 21, 2025

shall meet cit( park construction requirements.

3. Prior to the City’s acceptance of the parkland
improvements, the subdivider shall deliver a warranty deed

h | nv in fer nimr_\ln titla_of r:ll .nnrlllnnrl or
tothe City conveying or site permit if no plat
open space shown on tf

is required

Parkland development fee:

1. For purposes of determining the development fee
under Section 3.10.1.4:

PARK DEVELOPMENT COST PER UNIT = PARK DEVELOPMENT COST FACTOR

PARK FACILITIES LEVEL OF SERVICE
2.  Where:

a. “Park development cost factor” is determined by the
City Council based on the average cost of developing
an acre of parkland

b. “Park facilities level-of-service” is:
CITY POPULATION
NUMBER OF DEVELOPED PARKS

c. Where “City Population” is determined by the city
on an annual basis and “Number of Developed
Parks” is the total number of parks developed with


Cleary, Julia
Insert Text

Cleary, Julia
Callout
or as part of a site permit in accordance with Section 2.7.1.1

Cleary, Julia
Insert Text

Cleary, Julia
Callout
or site permit if no plat is required

Cleary, Julia
Text Box
#3-56


SUBDIVISIONS

a recreational amenity or trail, as determined by the
parks director prior to adoption of the annual fee
ordinance by the City Council.

Permit Required for Park Site Manipulation. No individual,
partnership, firm, or corporation shall deepen, widen, fill,
reroute or change the course or location of any existing ditch,
channel, stream or drainage way proposed for a parkland or
open space without first obtaining a permit approved by the
Responsible Official and any other agency having jurisdiction.

Parkland and Open Space Improvements. Parkland and open
space improvements shall be consistent with the intended use
of the parkland or open space and the overall goals, policies

#3 57 objectives of the City, as stated in the Comprehensive

ster Plan and the Parks Master Plan

Section 3.10.1.5Fee Payment and Expenditure

A.

3. Homeowners’ Association. A homeowners’ association
representing residents of the development may own the
nnen snace_The homeowners’ association must have

through the plat or by |,q 0 the collection of dues from all

separately recorded ibility for maintaining the open

instrument. c N ,
spavo-araarry-—eSilitiES\IS borne by the homeowners

association. #3-58

4. Public Easement. Privately keld open space shall be made
permanently open to the publig/through an easement

dedicated to the public and-approved-by-the-Gity-Atterney:

B. Conveyance. The conveyance of parkland or other common
open space shall be in accordance with the following:
The City hereby establishes

two Parkland Benefit Areas: ¢ conveyed to the Gity, land
. The Eastern ssociation in fee simple

Parkland Benefit Area shall Pt drainage, greenway
include all land located east e real property shall be

Parkland Benefit Areas.<he-Gity-shattestablisia separate
parkland and open space account. The funds in the account
shall be earmarked solely for the acquisition or development
of parkland in accordance with Section 3.10.2.1 either in the
same parkland benefit area in which the subdivision is located,
or for regional parks and open space that will benefit all of the
citizens of the City. The City shall expend cash contributions
within ten years of the date any such contribution is made.

Section 3.10.1.6 Ownership and Management

A.

Ownership. Required parkland and any other common open
space or area must be owned and maintained by one of the
following entities:

1. City of San Marcos. Publicly dedicated parkland shall be
owned and maintained by the City of San Marcos.

2. Land Conservancy or Land Trust. A bona fide land
conservancy or land trust with legal authority as

determined by the City Attorney may own the open space.

The responsibility for maintaining the open space and any
facilities may be borne by a land conservancy or land
trust.

of 1-35. of the plat.
. The Western ] i
Parkland Benefit Area shall | designated on the final

include all land west of |-35. [0t or multiple lots and
TCIUQE e TOTOWINg:

a. A statement on the plat indicating the conveyance or
dedication of parkland or open space; and

b. The acreage of the land included in the dedication.

C. Dissolution. If the homeowner’s association is dissolved,
the open space may be offered to another entity who shall be
responsible for the maintenance and upkeep of the open space.
If no other offer is accepted, the open space shall be offered to
the City and if accepted, deeded to the City.

Amended: January 21, 2025 San Marcos Development Code 3:65
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DIVISION 2: PARKLAND TYPES

REGIONALPARKTYPES— ILLUSTRATION
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Greenspace and
Natural Area

SPECIFICATIONS

Size | 30 acres min z
average

City; Land Conservancy
or Land Trust including
gasements

Ownership and Management

Character Passive or Active

TYPICAL FACILITIES

* Passive and active recreation

« Community gardens

* Playgrounds and play structures
* Multi-use paths

* Accessory structures

« Seating and signage

PARKING
No on-site parking is required.

Access
P o RO 70% min

#3-60

50" minimum lot
frontage

Use this graphic for the
combined parkland
type "Greenspace and
Natural Area"

V

SPECIFICATIONS

Cizn 20
oY

foarav

PARKING
No-ofsite-parkinais feqiro:

Access
P o ROW—259% min-

Description A natural preserve available
for unstructured recreation and bicycle or
pedestrian transportation. Its landscape
shall consist of paths and trails, meadows,
rivers or streams, woodland and open
shelters, all naturalistically disposed.
Greenspace and natural areas may be
lineal, following the trajectories of natural

corridors. #3-62 H

LEGEND: NA = Not Applicable

Amended: January 21, 2025 San Marcos Development Code 3:61
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SPECIFICATIONS

Size 10 acres min.
Ownership and Management City
Character Active
TYPICAL FACILITIES

« Civic buildings

* Athletic fields

* Accessory structures
« Specialized amenities
* Water features

« Seating and signage

PARKING

On-site parking is required based on the facilities provided
(Section 7.1.2.1). On street parking adjacent to the parkland lot may
be counted.

AGCCESS
Parldand-beundar-alengpublic ROW—70%

SUBDIVISIONS

SPECIFICATIONS
Size m 5ac min.
Ownership and Management o City or HOA

Character

#3'63 assive or Active

TYPICAL FACILITIES

* Passive recreation

* Paths

« Accessory structures
* Water features

« Athletic fields and courts
* Water features

* Play structures

* Garden plots

* Running water

* Lighting

« Civic buildings

« Seating and signage

#3-60 ~__|Change to 50'
minimum lot frontage

PARKING

On-site parking is required based on the facilities provided
(Section 7.1.2.1). On street parking adjacent to the parkland lot may
be counted.

Description Community parks are larger
parcels of park land that serve several
neighborhoods and encourage active and
passive recreation. Lighted athletic fields and
playgrounds play a large role in an active
community park. Picnicking, walking paths,
and unprogrammed natural and open spaces
are examples of passive recreation at
community parks.

3:68 San Marcos Development Code  Amended: January 21, 2025

AccEsS Change to 50'

-« ROW=_7ge,[MiNimum lot frontage

#3-062 crotD: NA = Not

Description: A general neighborhood park
typically includes open play areas,
playgrounds, courts, practice,athletic fields, and
is available for civic purposes and gatherings.
A general neighborhood park shall be spatially
defined by streets and building fronta ;3 62
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SPECIFICATIONS
Sie wnw,  H#3-66
Ownership and Management HOA N
Character Passive oﬁ&ctive
Private with public
TYPICAL FACILITIES access easement

* Passive recreation

* Paths

« Accessory structures

* Water features

« Athletic fields and courts
* Play structures

* Running water

* Lighting

« Civic buildings

« Seating and signage

PARKING

D o . it .

SPECIFICATIONS

No min.
No max.

City; HOA; Private with
public access easement.

Size

Ownership and Management

Character Active

TYPICAL FACILITIES

* Water features

* Hardscaping

* Public art

* Water features

* Accessory structures
* Civic buildings

« Seating and signage

PARKING
No on-site parking is required.

AccEess
Parkland boundary along public ROW 50’ min.

be-ceunted.
#3-67 %
#3-62

No parking is #3-62

required

Parkland boundary along public ROW 50’ min.

Description: An open space available for

Description: An open space designed and equipped for
passive or active recreation. Pocket parks include a wide
array of facilities and are designed as smaller gathering
spaces within a neighborhood area. A pocket park may be
spatially defined by streets or building frontages.

civic purposes and commercial activities.
A plaza shall be spatially defined by
building frontages. Its landscape shall
consist primarily of pavement. Trees are
optional. Plazas should be located at the
intersection of important streets.

All requests for parkland dedication which include

Article 10.

parks and plaza lots shall include an exhibit demonstrating
the facilities to be provided within each of the proposed lots.
#3-68 Standalone drainage lots which do not contain any parkland
amenities shall not be considered as "Pocket Parks" or
"Plazas" for the purposes of compliance with Chapter 3,

pocket

wary 21, 2025 San Marcos Development Code 3:69
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ZONING REGULATIONS

ARTICLE 1: GENERAL PROVISIONS AND oundate, sl e kg etion
ESTABLISHMENT OF DISTRICTS |

B. A quasi-judicial or administrative development application

is consistent with the City’s adopted Comprehensive
DIVISION 1: PURPOSE AND INTENT Plan if the application conforms with regulations in this
Section 4.1.1.1 Purpose and Intent Development Code that implement the applicable policies of the

Comprehensive Plan.

The zoning regulations and districts contained in this Chapter are
established in accordance with the City’s adopted Comprehensive
Plan, as authorized by Chapter 211 of the Texas Local Government
Code.

Section 4.1.1.5 Applicable Plans, Maps and Policies

The following Comprehensive Plan elements and approved master
plans and maps apply to the analysis of legislative development

Section 4.1.1.2 Compliance applications:

A. Comprehensive Plan and all addenda, as amended; #4- 1

Except for non-conformances allowed pursuant to Section 1.5.1.1,

buildings, lots and appurtenances located within the City shall be
made, constructed, occupied, used, erected, altered, removed, C. Preferred Scenario Map;

placed, demolished and/or converted in conformance with the
regulations prescribed for the zoning district in which the same
is located and the applicable standards, requirements and other E. Parks and Open Space Master Plan.
provisions of this Development Code.

D. Transportation Master Plan and Thoroughfare Map;

remove extra space. I

Violations of these regulations shall be subject to penalties as per
Section 2.3.7.1 of this Development Code.

Section 4.1.1.3 Consistency with Comprehensive Plan

All requests for rezoning and development applications shall
be consistent with the City’s adopted Comprehensive Plan, as
amended from time to time.

Section 4.1.1.4 Rules for Determining Consistency

A. A legislative development application is consistent with the
City’s adopted Comprehensive Plan if the application is
consistent with applicable policies in the Comprehensive Plan
and applicable Comprehensive Plan maps.

1. In determining whether a legislative development
application is consistent with a Comprehensive Plan map,
the City shall take into consideration the policies that
govern interpretation of the map, as well as location or
property specific designations on the map.

2. The Preferred Scenario Map incorporated in the
Comprehensive Plan is not a zoning or district map and
shall not be construed as defining zoning or district

4:2 San Marcos Development Code  Amended: January 21, 2025
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ZONING REGULATIONS

Section 4.1.1.6 Comprehensive Plan Preferred Scenario B. Comprehensive Plan / District Translation Table. Zoning map
amendments shall be consistent with the intent and character

A. Comprehensive Plan Place Types. The Vision SMTX of the oreferred-seenario-desianations on the Preferred
Comprehensive Plan introduces Place Types, which provide Scenario Map.
direction beyond land use at the parcel level. A Place Type '%
assesses a place more holistically and at a larger scale, 1. Consider (C). Where t indicates Consider
incorporating guidance for land use, transportation, layout, (G), a zoning map amendment will be considered based
design, and more. A place typology defines a set of places that on the following:

are unique and authentic to the community and its needs. )
a. Comprehensive Plan

1. Neighborhood Low-Existing. Primarily low density single- ) o )
b. Zoning criteria in Section 2.5.1.4

family neighborhoods.

2. Neighborhood Low-New. A mix of low density residential c. (T;n district intent statements under Bivisior-4-gt this
housing types. apter 4 Artice T

3. Neighborhood Medium. A mix of low to medium density 2. Not Preferred (NP). Where a zoning map amendment is

Not Preferred (NP) on the-table-belew, further scrutiny is

residential housing types. . . . ) .
required to determine consistency with the Comprehensive

4. Neighborhood High. Primarily high density housing types Plan based on the criteria in Section 2.5.1.4 and the
with some commercial. Preferred Growth Scenario district intent under Bivisien4-of this Chapter 4-Article1-
Amendment (PSA) Required (-). \
5. Neighborhood Transition. Small scale commercial, mixed- 3. NetAllowed{-). Where azoning-map-amendmentisnot
use, and some diverse housing types. Ma#ewed—en—ﬁ»e—%&ble—belew no zoning map amendment
lindicated on Tabie 4.1 may be requested without an accompanying request for an
6. Mixed Use Low. Small scale mixed-use. amendment to the-Preferred-Scenario-Map-under Section
7. Mixed Use Medium. Higher density, larger scale mixed- 2.4.2.1. /\\
use. a Comprehensive Plan Map
Amendment

8. Commercial/Employment Low. Low density industrial,
auto-oriented retail, and office.

9. Commercial/Employment Medium. Office, commercial,
and campus (medical, education, etc.) uses.

10. Conservation/Cluster. A place holder for potential
clustered development and/or protection of environmental
features.

(Ord. No. 2025-01, 1-21-25)

Amended: January 21, 2025 San Marcos Development Code 4:3
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ZONING REGULATIONS

TABLE 4.1 COMPREHENSIVE PLAN / DISTRICT TRANSLATION

LONING DISTRICT VisIoN SMTX COMPREHENSIVE PLAN PLACE TYPES
== = =] = = = = o =
S¢ SE Ez E., EE E. &gz EE, B85z =g
= = =2 = =2 = =
=¥ E: EE E= gz E= EE 5= 3iE :Z
i == == = = == = = £3 £3 25
[Residential | 23S = = = = oo < o = =]
&J FD NP NP NP
= =
S £ sk c NP NP
= O
S
§ 2 | SF-6 C C NP
SF-4.5 C C C
= ND-3 C C
2
&, N-32 | gee Section C C
S 4.1.2.4 and
-FZ g ND-3.5 Section L b
% ND-4 4125 C C
D
= | N-OM C C
[CD-l "C" across all Place Tvpes
60-1 C C NP
60-2 - NP -
_-3 6D-2.5 = C NP
2 003 - C NP
3
s | (D4 - NP -
<
S D5 - - -
GD-50 = = =
PA - c -
" ___|Add "BP" and match "CM"
2 HC - - -
2
2 = = =
S
[~
2 H = = =
(7]
MH - C NP
Lege C=Consider NP=Not Preferred (-)=Preferred Scenario Amendment (PSA) Required [C* = Consider and see

Table 4.18

(Ord. No.2019-60, 9-1-20; Ord. No. 2025-01, 1-21-25)

Relocate "MH" to be under

Conventional Residential  jpment Code  Amended: January 21, 2025
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ZONING REGULATIONS

FIGURE 4.1 PREFERRED SCENARIO MAP

Neighborhood High Mixed Use Medium
 Neighborhood Medium | Mixed Use Low
 Neighborhood Low

. Commercial/Employment Medium

Neighborhood Transition
I Neighbor ranst Commercial/Employment Low

. Conservation/Cluster * Neighborhood Low
Existing are properties that

are zoned single-family and
platted.

NEIGHBORHOOD DENSITY DISTRICTS X
4 Y

N\ J

Neighborhood density districts are

intended for infill or re-development in °”/'s.e

mixed residential or commercial areas 5 ""re,,ﬁd
identified on the Comprehensive Plan / K7

District Translation Table 4.1.

1

SPECIAL DISTRICTS

Intended for primarily single-use commercial
and industrial development.

X2

nnnnn

AN

[CONVENTIONAL RESIDENTIAL DISTRICTS
4 )

N\ )
Conventional residential zoning districts

are intended for low-density single family
residential development in existing residential
neighborhoods.

[CHARACTER DISTRICTS
4 I
N\ J
Intended for new mixed-use development in
areas identified on the Comprehensive Plan /
~ T District Translation Table 4.1

Amended: January 21

, 2025 San Marcos Development Code 4:5
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ZONING REGULATIONS

DIVISION 2: DISTRICTS ESTABLISHED Section 4.1.2.2 Division of the City into Districts
Section 4.1.2.1 District Classifications A. The City is hereby divided into zones, or districts, and the
o o ' boundaries of zones and districts set out herein are delineated

A. Zoning districts are categorized into four different upon the Zoning District Map of the City, which may also be
ClaSSiﬁcationS that rEIate tO the ’[ype Of developmen’[ that iS Cited as the “Zoning Map”’ Wh|Ch iS adopted as a part Of th|S
anticipated by the Cpmprehensive Plan in each area designated Development Code as fully as if the same were set forth herein
on the Comprehensive Plan Map. in detail. The terms “zone” “zoning” “zoning district” can be

B. The zoning district classifications include: used interchangeably.

B. The following zoning districts are established and applied to
property as set forth on the Official Zoning Map. District intent

2. Neighborhood density zoning districts; statements are used in addition to the Comprehensive Plan to

analyze the appropriateness of different zoning requests.

1. Conventional residential zoning districts;

3. Character zoning districts; and

4. Special zoning districts.

#4-5

Section 4.1.2.3 Conventional Residential Zoning Districts

A. Conventional residential zoning districts are intended for low-density single family residential development.

B. Conventional residential zoning districts should be applied in areas that are dominated by single family residential zoning.
(Ord. No. 2025-01, 1-21-25)

TABLE 4.2 CONVENTIONAL RESIDENTIAL DISTRICTS

zoned for a particular use. |

ABBREVIATED lowercase "d"
Destonarion DISTRICT NAME DISTRICT INTENT lowercase "d" | SEC.
The FD district is intended to serve as a temporary zoning district for properties that shall .
FD ElijélijrriitDevelopment develop in the future, but have peen newly annexed and/or are not yet ready to be 1816402'01”
Characterized by primarily agyicultural uses with woodlands, wetlands and scattered buildings.
Single Family Rural The SF-R Rural-Residential District is intended for the development of single family uses in Section
SF-R Residential District larger lot subdivision, | et 4412
gsidential Distric arger lot subdivision_n a more rural setting. add o1 41
The SF-6 district is intended to accommodate single family detached houses with a minimum
) . S Aietrint lot size of 6,000 square feet. Characterized by smaller landscaped areas with moderate Section
SF-6 Single Family District - 6 setbacks and more frequent pedestrian use. Uses that would substantially interfere with the 4413
residential nature of the district are not allowed.
The SF-4.5 district is intended to accommodate single family detached houses with a
} . S Metriat minimum lot size of 4,500 square feet. Characterized by smaller landscaped areas with Section
SF-4.5 Single Family District - 4.5 moderate setbacks and more frequent pedestrian use. Uses that would substantially interfere 4414
with the residential nature of the district are not allowed.
MH Manufactured Home MH is intended to implement appropriate standards for Section
District manufactured housing developments. 4.4.15

4:6 San Marcos Development Code  Amended: January 21, 2025
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ZONING REGULATIONS

Section 4.1.2.4 Neighborhood Density Districts

A. Neighborhood density districts are primarily intended for infill or re-development in medium or high density residential or commercial
areas as identified on the Comprehensive Plan / District Translation Table 4.1

B. Neighborhood density districts should be applied to preserve and enhance the character of neighborhood areas, providing options for
diverse and affordable housing or limited neighborhood oriented commercial uses.

C. Where a zoning map amendment to a neighborhood density district is requested the amendment shall be considered based on the criteria
and standards in Section 4.1.2.5 and Section 2.5.1.4.

#4'6 1. No. 2025-01, 1-21-25) |add comma /\\ |

TABLE 4.3 NEIGHBORHOOD DENSITY DISTRICTS

ABBREVIATED

and housing types |

DESIGNATION DISTRICT NAME  DISTRICT INTENT J/_ SEC.
The ND 3 dlstnct Is mtended to accop modate smgle family detached houses and encourage eppertunities
Neiahborhood i 4 3 owed-that accommodate affordable alternatives for Section
ND-3 Dengsit 3 home ownershlp. ND—3 should oy be apphed in areas where the land use pattern is single-family or two- 4401
y family with a mixture of lot sizes and in accordance with Section 4.1.2.5. Uses that would interfere withthe ™
residential nature of the district are not allowed. “two" |
The ND-3.2 district is proposed to accommodate Single-family detached houses and encourage
Neighborhood opportunities for home ownership. Additieral building types and relatively smaller lot sizes are allowed that Section
ND-3.2 g accommodate affordable alternatives-for home ownership. ND-3.2 could be applied in areas where the land
Density - 3.2 o . oo . . . . 4422
use pattern is single-family or tow-family with some mixture in housing types. Uses that would interfere
with the residential nature of the district are not allowed.
The ND-3.5 district is primarily intended for residential living. Additional building types are allowed that
Neighborhood provide opportunities for affordable and diverse housing types. ND-3.5 should only be applied in areas Section
ND-3.5 Dengsit 235 where the land use pattern is mixed including detached and attached single family, townhouses, or small- 4493
y-o scale multi-family and in accordance with Section 4.1.2.5. Uses that would substantially interfere with the ™
residential nature of the district are not allowed.
The ND-4 district is primarily intended for residential living. ND-4 should only be applied in areas where
ND-4 Neighborhood  the land use pattern is predominantly multi-family or townhouse with some commercial. This district can  Section
Density - 4 accommodate small scale multi-family living that fits in with a single-family character and can include 4424
some limited neighborhood oriented commercial en-cornrers-only:
The N-CM district is intended to serve as a pedestrian oriented mixed use corridor located within close
Neighborhood proximity to primarily residential areas and along predominantly commercial corridors. N-CM should be Section
N-CM Cor%mercial applied as identified on the Comprehensive Plan / District Translation Table 4.1. The N-CM district creates 4425
pedestrian friendly corridors and gateways to predominantly residential areas and provides for appropriate T
buffers and transitions to adjacent residential land uses.
(Ord. No. 2025-01, 1-21-25)
Amended: January 21, 2025 San Marcos Development Code 41
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ZONING REGULATIONS

Section 4.1.2.5 Compatibility of Uses and Density Single Family Area. The single family area is the
area of all property within the buffer zoned SF-R, SF-

A. Policy. It is the policy of the City Council, through exercising its 6, or SF-4.5 excluding rights of way.

zoning authority, to:

All Other Area. All other area is the area of all

1. Help prevent the impacts of high density uses on low property within the buffer zoned any district other
density areas; |Review Neighborhood Density District requests in

accordance with adopted Area Plans. than SF-R, SF-6, or SF-4.5 excluding rights of way.

92 éﬁmﬁ—mes—m—ﬁefghbepheed-dena&ea{egeﬂes—mﬂess (Ord. No. 2025-01, 1-21-25)
directed-by-a-small-arca-plan-er-neighberhood-character

study; \Analysis Example |
- _ FIGURE 4.2 SINGLE FAMILY PRESERVATION BUFFER
3. Encourage more opportunities for home ownership; and ME-24

4. Ensure a diversity of housing to serve citizens with varying

needs and interests. oF
B. Small Area Plan. An adopted small area plan erneighberheed
character-study-for the area surrounding a subject property is
MU

required in addition to the analysis in Table 4.4 and the singl
family preservation buffer in this Section 4.1.2.5. [should be considered /

C. Existing Neighborhood Regulating Plan. An existing
neighborhood regulating plan is required to accompany any
property owner requested zoning change to a Neighborhood

Density District.
__D. Single Family Pregrvation Buffer. The purpose of the single
[analysis_| family preservation buffer is to preserve SF-R, SF-6, and SF-4.5
zoning districts in areas designated as Neighborhood Low-
Existing Place Type on the Preferred Scenario Map where these
zoning districts make up the predominant land use pattern for —

an area in close proximity. Single Farmily 777) subject Property

|1. Applicability. | [28%] a1 other 200 ft Buffer
E.A'single tamily preservation analysis is required to 0 2550 100 150 Parcels

accompany any property owner requested zoning change to -
a Neighborhood Density District and shall be calculated as
follows:

Area in Close Proximity. For the purposes of calculating
the single family preservation buffer, area in close
proximity shall be defined as the area within 200 feet of
the subject property and excluding all rights of way.

Single Family Preservation Analysis. The single family
preservation analysis is based on the zoning of the
property on April 18, 2018 and consists of two distinct
area calculations.

4:8 San Marcos Development Code  Amended: January 21, 2025
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An adopted area plan for the

study area surrounding a
subject property supersedes

0 [T (TS e analysis in Tabie 4.4.

Neighborhood Density District/ Existing Zoning Translation 6
Table. Zoning map amendments to a neighborhood density family-protostion-bufforanalysis-deserbed-inthis
district shall be consistent with the Comprehensive Plan and Section-41-25:
the policy and criteria established in this development code. o ,
d. Existing use of the subject property; and
1. Consider (C). Where the-table indicates Consider (C), the _ T
request shall be considered based on: 8. Surrounding land use pa
& 3. Not Preferred* (NP*). Wherdicates ais

a. the zoning criteria in Section 2.5.1.4 and

s o . not preferred with an asterisks the request is subject to
compatibility of uses and density in this Section |—’>
P ¢ d _ both the criteria for a request that is not preferred and the
41.25. capitalize "Not Preferred".

Table 4.4 Delete the "s" after asterisk | Tollowing:
2. Not Preferred (NP). Where the-table-indicates that a
request is Not Preferred (NP) the request is seeking to
change the density category and is subject to additional
scrutiny based on:

a. An affirmative vote of six members of the Planning
and Zoning Commission to recommend a zoning
change request and five members of the City Council

to approve the same request a
a. Zoning criteria in Section 2.5.1.4 and compatibility of the single family preservation buffer-calculated in
uses and density in this Section 4.1 .2.5.D accordance with Section 4.1.2.5 results in 50% or
more single family zoning;-er
b. Surrounding zoning districts illustrated in the single
family proteetien_buffer analysis described in this /t[add period.

preservation

#4_9 Section 4.1 .2.5.

TABLE4.4 NEIGHBORHOOD DENSITY DISTRICT / EXISTING ZONING TRANSLATION TABLE

EXISTING ZONING DISTRICTS
FD, AR, SF-R, MR, SF-6, SF-4.5, DR, D, PH-IL,TH, MF-12,P, MU, MF-18, MF-24,P, OP, NC, CC, GC, CM, BP, HC, LI, HI, MH, E]
P,ND-3,ND-3.2,00-1.00-2 ND-3.5,CD-3 ND-4, N-CM, CD-4 VMU, P, CD-5, CD-5D
ND-3 C [€D-2.5 | NP NP* remove asterisk | NP*
ND-3.2 NP C NP* remove asterisk | NP*
ND-3.5 NP~ c c NP*
ND-4 NP NP C NP
N-CM NP NP NP C
LEGEND:
C = Consider
NP = Not Preferred | /—M .~ and zoning |

50% or more single familyvﬂaquires additional votes of Planninngommission and City Council in accordance with Sec.

~ 4.1.2.5(F)3a. above. £

-

An adopted small area plan erneighberhoed-character-study for the area surrounding a subject property supersedes the analysis in this
Table.

(This Section was amended by Ord. No. 2019-60, 9-1-20)

Amended: January 21, 2025 San Marcos Development Code 49
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ZONING REGULATIONS

Section 4.1.2.6 Character Districts

A. Character districts are intended for infill development and new development in Place Types identified on the Comprehensive Plan / District
Translation Table 4.1.

B. Character districts provide for higher density residential and commercial uses in well planned areas where utilities and infrastructure are
designed and constructed to support intense development in a walkable and mixed use environment.

#4_ 10 ). 2025-01, 1-21-25)

TABLE4.5 CHARACTER DISTRICTS

ABBREVIATED
DESIGNATION DISTRICT NAME  DISTRICT INTENT SEC.
The CD-1 District is intended for the preservation of open space and to protect the most sensitive natural .
Character . . . . . . T Section
CD-1 - resources in San Marcos. It may include widely dispersed rural single family homes but is primarily
District-1 . . . 4431
characterized by extensive, undisturbed landscapes.
CD-2 Character The CD-2 District is intended for the development of single-family and agricultural uses in a rural setting. ~ Section
District-2 Characterized by primarily agricultural uses with woodlands, wetlands and scattered buildings. 4432
The CD-2.5 district is proposed to accomodate single-family detached houses and encourage
CD-25 Character opportunities for homeownership. CD-2.5 could be applied in areas where the land use pattern is single Section
' District-2.5 -family or two-family with some mixture in housing types. Uses that would interfere with the residential 4433
nature of the district are not allowed.
CD-3 Character The CD-3 district is primarily intended to accommodate one and two family houses. Uses that would Section
District-3 substantially interfere with the residential nature of the district are not allowed. 4434
CD-4 Character The CD-4 district is intended to accommaodate a variety of residential options including single-family, two- ~ Section
District-4 family and multifamily with limited commercial er-mixed-use-on-the-corners: 4435
Character The CD-5 district is intended to provide for a variety of residential, retail, service and commercial uses. Section
CD-5 - To promote walkability and compatibility, auto-oriented uses are restricted. CD-5 promotes mixed use and
District-5 . . L 4.4.3.6
pedestrian-oriented activity.
Character The CD-5D district is intended to provide for mixed use, pedestrian-oriented development in downtown. To
. promote walkability and to encourage street level retail activity, auto-oriented uses are restricted. CD-5D Section
CO-0 - District:5 hould be applied i here the existi d land he highest levels of  4.4.3.7
Downtown should be applied in areas where t. e existing or proposed land use pattern promotes the highest levels o 4.3.
pedestrian and mixed use activity in the community.
The planning area district creates urban environments with a mix of housing, civic, retail and service
PA Planning Area  choices within a compact, walkable environment. These walkable environments are defined by an area Section
District encompassed within a one-quarter to one-half-mile radius. This distance is the average most pedestrians ~ 4.4.3.8

will walk before they consider other modes of transportation.

(Ord. No. 2025-01, 1-21-25)
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An adopted area plan for the area surrounding a subject
ZONING REGULATIONS property supersedes the analysis in Table 4.6. :

C. Character District/Existing Zoning Translation Table. Zoning 3. Not Preferred* (NP*). Where the table indicates a-is

map amendments shall be consistent with the Comprehensive not preferred with an asterisks the request is subject to
Plan and the policy and criteria established in the Development both the criteria for a request that is not preferred and the
Code. Table 4.6 | following:
1. Consider (C). Where the-table indicates Consider (C), the a. An affirmative vote of six members of the Planning
request shall nsider n: and Zoning Commission to recommend a zoning
The [capitalize Not Preferred |  change request and five members of the City Council

a. Zoning Criteria in Section 2.5.1.4. to approve the same request are required.

2. Not Preferred (NP). Where the table indicates that a
request is Not Preferred (NP) the request is seeking to

change the density category and is subject to additional 4. Preferred Growth Scenario Amendment (PSA)
scrutiny based on: Required. (PSA). Where Table 4.6 indicates a "PSA",
the request must be accompanied by a request for a
Comprehensive Plan Map Amendment in accordance
with Section 2.4.2.1.

(Ord. No. 2025-01, 1-21-25)

a. Zoning criteria in Section 2.5.1.4.

b. Existing use of the subject property; and

¢.  Surrounding land use pattern.

#4 - 1 2 Delete "P" from the other
categories and give it it's own

TABLE 4.6 CHARAGTER DISTRICT / EXISTING ZONING TRANSLATION TABLE e
,—CP25 | EXISTING ZONING DISTRICTS
FAR, SF-R, MR, SF-6,SF-4.5,P,  FD, DR, D, PH-IL, TH, MF-12,P, MU, MF-18,MF-24,P, OP,NC, CC, GC, CM, BP, HC, LI, I, MH,
ND-3, NI-3.2, C0-1, 6D-2 ND-3.5,C0-3 ND-4, N-CM, CO-4 VU, P, CD-5, CO-50 P
60-1 c c c c .
60-2 C NP[C | NP NP* [NP |
0D-25 C NP NP NP* [NP | c
c0-3 NP[C] C C NP c
¢0-4 NP* c c c .
605 PSA NP~ c c
LEGEND: c
C = Consider

NP = Not Preferred

« _ 50% or more single family requires additional votes of Planning Commission and City Council in accordance with Sec.
~ 4.1.2.6(C)3a. above.

An adopted smat-area plan erneighberhoed-character-study for the area surrounding a subject property supersedes the analysis in this
Table.

\_la6]
(This Section was approved by Ord. No. 2619-66; 9-1-20, Amended by Ord. No. 2023-72, 10-17-2023)

2020-59 |

Amended: January 21, 2025 San Marcos Development Code 411
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ZONING REGULATIONS

Section 4.1.2.7 Special Districts

A. Special district zoning designations are intended for single-tse regional commercial, industrial and other large format or auto-oriented
uses.

B. Special district zoning designations should be applied in areas where regional transportation facilities and infrastructure is readily
available and where impacts to any adjacent residential are limited.

TABLE 4.1 SPECIAL DISTRICTS

ABBREVIATED
DESIGNATION DISTRICT NAME DISTRICT INTENT SEC
CM is intended to serve as a commercial gateway and to take advantage of proximity to major
roadways, therefore the quality and aesthetics of new development is very important. Building Section
CM Commercial District type options include live work, shopfront house, mixed use and generat commercial buildings. 4441

CM should be applied along commercial corridors that serve as entrances to downtown or
other pedestrian-oriented activity areas.

BP is intended to accommodate commercial and the lightest industrial uses which by nature
. o are relatively compatible with other less intense zoning categories. Development should be Section
District , . . \ .
BP Business Park operated in a clean and quiet manner, and should not cause excess light, odor, noise, traffic, or 4.4.4.2
otherwise be obnoxious to nearby residential or commercial uses

HC is intended to accommodate auto-oriented and other heavy commercial uses. Development  Section
should be operated in a relatively clean and quiet manner, and should not be obnoxious to 4443
nearby residential or commercial uses.

Ll'is intended to accommodate manufacturing and light industrial uses in order to promote
economic viability, encourage employment growth, and limit the encroachment of non-

Heavy Commercial

HC District

LI Light Industrial District industrial development within established industrial areas. Development should be operated jeﬂo;
in a relatively clean and quiet manner, and should not be obnoxious to nearby residential or T
commercial uses.

HI'is intended to accommodate a broad range of high impact manufacturing or industrial uses Section

HI Heavy Industrial District ~ that by their nature create a nuisance, and which are not properly associated with or are not 4445
compatible with nearby residential or commercial uses. T

Manufacturcd-Home Section

(Ord. No. 2023-72, 10-17-2023)

4:12 San Marcos Development Code  Amended: January 21, 2025
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ZONING REGULATIONS

Section 4.1.2.8 Legacy Districts Section-4.1.2.0 Designation within Former SC Smarlcode
The following districts are referred to as legacy districts. These

districts exist in the former Chapter 4 of the Land Development A.  From-and-afterthe-offective-date-ofthis Development Cods;
Code and have been re-established in Chapter 9. These districts cach-ofthe-Zones-designated-withinthe- SG—Smartcods

may eventually be replaced with a conventional residential, special, Downtewn-area-and-any-othersmaricode-area-shall-be
character, or neighborhood zoning district. No new legacy district renamed-and-converiedtothe zoning-districtindicated-inthe
may be added to the Official Zening Map, nor may any boundary of table-belowand-shall-besubjestisthe-applicablestandards
an existing legacy district be expanded. and-requirements-ofHthis Development Code-as-if they-had

cinalbe I icablelisted zoning districts.
TABLE4.8 LEGACY DISTRICTS

v DT s o RAER AR
AR Agricultural Ranch District IN-FORMER DOWNTOWN SMARTGODE

MR Manufactured Home District T4 Gb-4

D Duplex Residential District B Ghb-5b

DR Duplex Restricted District GS P

TH Townhouse Residential District INFORMER OTHER SC - SMARTCODE ARER

PH-ZL Patio Home, Zero-Lot-Line Residential District SMARTCOBEZONE TONINGDISTRIGT
MF-12 Multiple-Family Residential District (12 units) B Gh3

MF-18 Multiple-Family Residential District (18 units) T4 cb4

MF-24 Multiple-Family Residential District (24 units) % Ghb-5

MU Mixed Use District and

p Public/mstiutional

opP Office Professional District

NC Neighborhood Commercial District

GC Community Commercial District

GC General Commercial District

VMU Vertical Mixed Use District

Amended: January 21, 2025 San Marcos Development Code 413
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DIVISION 3: ZONING DISTRICT MAP
Section 4.1.3.1 The Official Zoning District Map

A.

Official Map. The Zoning Map shall be maintained in the
Office of the Planning and Development Services Director and
labeled as “Official Zoning Map of the City of San Marcos,
Texas”. In case of any question, this version of the map shall
be controlling.

Amendment of Zoning Map. The official Zoning Map in effect
may be amended from time to time upon initiative of the City
or upon application by the owner of the parcel on which the
zoning of which is proposed to be changed in accordance with
Section 2.5.1.1.

Maintenance of Official Map. The map shall be used for
reference and shall be maintained up-to-date by incorporating
all subsequent amendments enacted by official action of the
City Council. The Planning and Developments Services Director
shall use all reasonable means to protect the Official Zoning
Map from damage, and to ensure the accurate restoration of
the map file if damage or destruction of the original file occurs.

Section 4.1.3.2 Zoning and District Boundaries

A.

414

Rules of Interpretation. The zoning and district boundary lines
shown on the zoning map are usually along the centerline of
streets, alleys, property lines, or extensions thereof. Where
uncertainty exists as to any such boundaries, the following
rules shall apply:

1. Boundaries shown as approximately following the
centerlines of streets, highways or alleys shall be
construed to follow the centerlines.

2. Boundaries shown as approximately following platted lot
lines shall be construed as following the lot lines.

3. Boundaries shown as approximately following city limits
shall be construed as following the city limits.

4. Boundaries shown as following railroad lines shall be
construed to be located along the centerline of the railroad
right-of-way lines.

5. Boundaries shown as following shorelines shall be
construed to follow the shorelines, and in the event of
change in the shoreline, shall be construed as moving with

San Marcos Development Code  Amended: January 21, 2025
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ZONING REGULATIONS

the actual shoreline. Boundaries shown as approximately
following the centerlines of streams, rivers, creeks, canals,
bodies of water, or drainage ways shall be construed to
follow the centerlines, and in the event of change in any
such centerlines shall be construed to move with the
centerlines.

Boundaries shown as parallel to, or extensions of, features
described in subsections “1” through “5” above shall be
so construed. Distances not specifically indicated on the
map shall be determined by the scale of the map.

Whenever any street, alley or other public way is vacated
by official action of the City Council, or whenever such
area is franchised for building purposes, the district line
adjoining each side of the street, alley or other public way
shall be automatically extended to the centerline of the
vacated street, alley or public way (or to the new property
ownership boundary line, if it is not determined to be at the
former centerline) and all areas so involved shall then and
henceforth be subject to all regulations of the districts so
extended.

The zoning or district classification applied to a tract of
land adjacent to a street or thoroughfare shall extend to
the centerline of the street or thoroughfare unless, as a
condition of approval, it is stated that the classification
shall not apply to the street or thoroughfare.

Where physical features on the ground are at variance with
information shown on the Zoning Map, or if there arises a
question as to the zone or district designation of a parcel
of property and such question cannot be resolved by the
application of Section 4.1.3.2(a)(1)-(8) above, then the
City Council shall interpret any such zoning or district
boundaries.

If the zoning or district designation of property is
invalidated by judgment of a court of competent
jurisdiction, the property shall be considered classified as
“FD” (Future Development District) in the same manner as
provided for newly annexed territory.



ZONING REGULATIONS

DIVISION 4: ZONING UPON ANNEXATION

Section 4.1.4.1 Timing and Effect of Zoning After
Annexation

A. As soon as practical following annexation, the Responsible
Official shall, on the Responsible Official’s own or upon
application by property owners of the annexed area, initiate
proceedings to establish appropriate zoning on the newly
annexed territory. The Responsible Official shall commence
public notification and other standard procedures for
zoning amendments as set forth in Section 2.3.2.1 of this
Development Code. The proceedings to establish zoning
may be undertaken concurrently with annexation procedures
(i.e., notices and public hearings). The zoning approval and
formal adoption of the ordinance establishing zoning must
occur, however, after the annexation takes effect, and as a
separate and distinct action by the City Council. From the time
an annexation takes effect until action is completed to zone
the land, the interim zoning of the land shall be considered
to be Future Development (FD) District, and all zoning and
development regulations of the FD zoning district shall be
adhered to with respect to development and use of the land that
has been newly annexed.

B. The initial zoning, whether it is interim in nature, by initiation
of the landowner or by initiation of the City, must meet the
requirements for notification and public hearings as set forth
in Chapter 2 of this Development Code and all applicable State
laws.

C. The owner of land to be annexed may submit an application
for zoning the property simultaneously with submission of an
application for annexation, but an annexation application may
not be conditioned upon the approval of any particular zoning
classification.

Amended: January 21, 2025 San Marcos Development Code 415
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Move these 4 pages to

ARTICLE 2: BUILDING TYPES  [be after 4:105

DIVISION 1: BUILDING TYPES

Section 4.2.1.1 Building Types Established Correct spacing.
The following building types have been established to allow for/

detailed regulation of the form within each zoning district.

house, attached house, or
townhouse

AGCESSORY DWELLING UNIT:
A small self-contained structure located on the same lot as a detached-house-but-physicatly-separated, for

use as a complete, independent living facility, with provisions for cooking, sanitation and sleeping.

An ADU may be attached or
detached to the main structure.

HouSE:
A detached single family structure that incorporates one unit. Typically located within a primarily single-
family residential neighborhood.

GOTTAGE COURT:
A series of small, detached structures located on individual lots, arranged to define a shared court that is
typically perpendicular to the street. The shared court takes the place of a private open space and becomes
an important community-enhancing element. This type is appropriately scaled to fit within primarily single-
family neighborhoods and is important for providing affordability and a broad choice of housing types that
promote walkability.

or two separate buildings,
each consisting of one unit,

DUPLEX:

A small to medium sized building that consists of two units with separate entrances a&least one of which
faces the street. Units may be stacked one on top of the other, side-by-side, or front-to-back. This building
type sits on a small to medium sized urban lot.

LEro Lot LINE HousSE:

A building type that accommodates one detached or two attached dwelling units with each unit located on
separate lots with separate entrances facing the street. If units are attached they share a common wall along a
lot line.

TOWNHOUSE:

A collection of narrow to medium sized attached buildings that consists of side-by-side units on
individual lots with individual entries facing the street. This type is typically located within medium-
density neighborhoods or in a location that transitions from a primarily single family neighborhood into
a neighborhood main street. This type enables appropriately-scaled, well-designed higher densities and
is important for providing affordability and a broad choice of housing types that promote walkability. Syn:
rewhause

\delete

4:16 San Marcos Development Code  Amended: January 21, 2025
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ZONING REGULATIONS

on one lot

SMALL MuLTI-FAMILY:
A medium-to-large-sized structure or collection of attached structures that consists of three to nine units.
This type has the appearance of a medium to large single-family home and is appropriately scaled to fit in
sparingly within primarily single-family neighborhoods or into medium-density neighborhoods. This type
enables appropriately-scaled, well-designed higher densities and is important for providing affordability and a
broad choice of housing types that promote walkability.

GOURTYARD HOUSING:
Multi-family residential units arranged around a central court that consists of three to twenty-four units. The

court is open to the facing street. Residential units may be in stacked units; : . This type
enables appropriately-scaled, well-designed higher densities and is important{for providing affordability and a

broad choice of housing types that promote walkability. detached, attached, stacked

|or structures | on mgltlp!e floors, or a add
combination of comma

APARTMENT: configurations.
A multi-family residential only structure consisting of a number of dwelling units arranged side by side and

stacked on multiple floors- Unit types may be either single level {fats) or multi-floor {townheuse).

or arranged as house-style unit are internally connected and
LIVE/WORK: structures. occupied by a single entity.

A small to medium-sized attached or detached structure that consists of @ flexible space used for artisan,

studio, service, or retail uses, and a residential unit above and/or behind. This type is appropriate for

providing affordable and flexible mixed use space for incubating neighborhood-serving retail and service

uses, artists and other craftspeople .t is especially appropriate for incubating neighborhood serving

commercial uses and allowing neigﬁbw&hgod main streets to expand as the market demands

Both the flex space and the residential ‘

This type is typically located within medium-density
neighborhoods or in a location that transitions from a

“E'EHB“RH""“ SanFRn“T neighborhood into a neighborhood main street.
A building type that typically accommodates ground floor retail, office or commercial uses with or without
upper-story residential or office uses at a scale that complements the existing residential character of the
area.

— |Swap order of

includes retail, commercial, and office uses or a mix. It may also include

MIXED USE SHOPFRONT: /_ residential uses.

A building type that typiea
residential-eraffice-uses:

these two

GENEHI.—EI]MMERI:IABIShOIOfFOmi |
A larger commercial building type that typically accommodates commercial, office or light industrial uses
serving the surrounding community or region.

Givic:

A medium-to-large-sized attached or detached building designed to stand apart from its surroundings due
to the specialized nature of its public or quasi-public function for public assembly and activity. Examples
include libraries, churches, courthouses, schools, centers of government, performing arts, and museums
which are often the most prominently sited and architecturally significant structures in a community.

(Ord. No. 2020-60, 9-1-2020)

Amended: January 21, 2025 San Marcos Development Code 411
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Section 4.2.1.2 Building Types Allowed byﬁTstr zoning
Building types are allowed by district as set forth below.
TABLE4.10 BUILDING TYPES ALLOWED BY DISTRICT
FD

W SFE yna M- o o o ona  one  oocn HOBP
2 g W3 gg W WD 09 R G G O
A[:[:Essnnv | | | | | | | | | | | | | | | | | | | | - -
DWELLING UNIT
HousE
] ] ] ] -- ] ] -- -- - -
COTTAGECOURT - - - . - - . - - - -
DUPLEX - - - . - - . - . - -
IEROLOTLINE B . . N y . . - - o
HousE
TOWNHOUSE
- - - ] ] ] - ] ] ] - -
SMALL MULTI-
FAMILY - - - . . . - - - - - -
COURTYARD
HOUSING - - - - . - - . - . -
APARTMENT - - - - - - - . . . - -

4:18 San Marcos Development Code  Amended: January 21, 2025


Villalobos_Andrea
Callout
zoning

Villalobos_Andrea
Line

Villalobos_Andrea
Cross-Out

Villalobos_Andrea
Text Box
Multifamily


ZONING REGULATIONS

TABLE4.10 BUILDING TYPES ALLOWED BY DISTRICT

]
_ SF-6 i ND- i l _ _ u u HC, BP

g::]-: SFA5 ND-3 15 ND-4 N-CM CD-3 CD-4 CD-5 CD-5D LLHI CM

LIVE/ WORK
- - - - n - n n n - n
NEIGHBORHOOD
SHOPFRONT -- -- -- -- | | -- | -- -- -- --
MIXED USE . . . . . . . . . . .
SHOPFRONT
GEMERAL . . . . _ . . _ . . .
COMMERCIAL
Givic n n n n n n n n n n n n
LEGEND m  =Allowed --  =Not Allowed

(Ord. No. 2020-60, 9-1-2020)

Amended: January 21, 2025 San Marcos Development Code 419


Villalobos_Andrea
Callout
Shopfront

Villalobos_Andrea
Cross-Out


ZONING REGULATIONS

AR'"GLE 3: GENERAL TO A|_|_ period of affordability, they may take advantage of any

incentives that are applicable to their application.

DIVISION 1: AFFORDABLE HOUSING Section 4.3.1.4 Standards

Section 4.3.1.1 Purpose and Intent A. Period of Affordability. Affordable and workforce housing is

required to be maintained for a period of no less than 30 years.
This Division implements the City’s Affordable Housing Policy,

which is intended to foster the preservation and production of 1. For Sale Units. The resale price of any affordable unit
permanently affordable housing units. The intent of supporting shall not exceed the purchase price paid by the owner of
affordable housing is: that unit during the period of affordability with the following
exceptions:
A. To narrow the housing deficit for households that cannot afford
market-priced rental or for-sale housing. a. Customary closing costs and costs of sale.
B. To support the local workforce and provide housing stability for b. Costs of real estate commissions paid by the seller if
residents and families allowing them to live close to their jobs alicensed real estate salesperson is employed.

and other services facilitating reduced traffic congestion, air

pollution, and investments in city infrastructure. c.. Consideration of permanent capital improvements

installed by the seller.
C. To support residents and families of San Marcos contributing to

and developing the local economy in the long term. d. Aninflation factor to be applied to the original sale

price of a for-sale unit pursuant to rules established

Section 4.3.1.2 Definitions under Section 4.3.1.5.
A. Affordable Housing. Affordable Housing is defined as housing 2. Rental Units. During the period of affordability, the
or shelter that is developed or re-developed for households applicant or his or her agent shall manage and operate
earning no more than 80% of the median family income. In affordable units and shall submit an annual report
order to avoid being cost burdened, households should not identifying which units are affordable units, the mongy_ unit
spend more than 30% of their gross income on housing. rent for each unit, vacancy information for each year
for the prior year, monthly income for tenants of each
B. Workforce Housing. Workforce housing is defined as housing affordable units, and other information as required, while
or shelter that is developed or re-developed for households ensuring the privacy of the tenants. The annual report
garning no more than 1407% of the median family income. shall contain information sufficient to determine whether
Section 4.3.1.3 Applicability Lenan.ts of for-rent units qualify for affordable or workforce
ousing.

A. Developments that elect to incorporate affordable or workforce
housing meeting the requirements of this section are eligible for
the following types of incentives:

B. Eligible Households. In the case of for-rent affordable
housing units, eligible households under the affordable housing

standards shall meet the following additional requirements:
1. Bonus density under Section 4.3.2.3. )
1. Affordable and workforce rental units shall not be located
2. Additional stories under Section 4.3.4.66. within a complex that is designed, marketed or used for

the primary purpose of housing students.
3. Reduced parking under Section 7.1.3.2.

2. Affordable and workforce rental units shall be targeted to

B. Housing Preservation. If an applicant is considering residents that are 22 years of age o older.

permanently preserving housing stock that had an expiring

4:20 San Marcos Development Code  Amended: January 21, 2025
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C. Location Efficient Areas. Affordable and workforce housing
shall be located in areas meeting one of the requirements
identified below:

1. The proposed development must have a bus route located
within one-half mile of the development by the time 80
percent of the development is completed;

2. The proposed development has direct pedestrian access
to several land uses that service residential customers,
such as food sales, general retail and other key services
within one-half mile; or

3. The proposed development is within one of the following
comprehensive plan areas:

a. Mixed Use Medium Place Type
b. Mixed Use Low Place Type
¢. Neighborhood Low, Medium, and High Place Types

D. Dispersal of Units and Construction Phasing. The affordable
units shall be distributed proportionally throughout the
development, appropriately designed and integrated with the
market-rate units, and, as feasible, contain the same number of
bedrooms as the market rate units. Thirty percent of affordable
units must be delivered in the first phase (where applicable)
and the remainder of the units must be delivered proportionally
based on the development build-out and phasing.

(Ord. No. 2025-01, 1-21-25)
Section 4.3.1.5 Enforcement; Affordability Controls

A. The Responsible Official shall promulgate rules as necessary to
implement this ordinance. On an annual basis, the Responsible
Official shall publish or make available household income limits
and rental limits applicable to affordable units within the City
as determined by the City’s Affordable Housing Policy, and
determine an inflation factor to establish a resale price of an
affordable unit.

B. Prior to issuing a building permit for any affordable housing
development receiving an incentive under Section 4.3.1.3
the applicant shall execute any and all documents in a form
approved by the City Attorney including without limitation,
restrictive covenants, deed restrictions, and related instruments

to ensure the continued affordability of the units under this
Section 4.3.1.1.

C. Forall sales of for-sale affordable housing units, the parties
to the transaction shall execute and record documentation
including the provisions of this ordinance and shall provide at a
minimum, each of the following:

1. The affordable housing unit shall be sold to and occupied
by eligible households for a period of 30 years from the
date of the initial certificate of occupancy.

2. The affordable housing unit shall be conveyed subject to
restrictions that shall maintain the affordability of such
affordable housing units for eligible households.

D. Inthe case of for-rent affordable housing units, the owner of
the affordable housing development shall execute and record
such documentation including the provisions of this ordinance
and shall provide, at a minimum, each of the following:

1. The affordable housing units shall be leased to and
occupied by eligible households.

2. The affordable housing units shall be leased at rent levels
affordable to eligible households for a period of 30 years
from the date of the initial certificate of occupancy.

3. Subleasing of affordable housing units shall not be
permitted.
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DIVISION 2: MEASURING SITES AND LOTS Section 4.3.2.2 Lot
Section 4.3.2.1 Site A. Defined. A parcel of land either vacant or occupied intended as
a unit for the purpose, whether immediate or for the future, of
A. Defined. A site is any lot or group of Contiguous lots owned or transfer of Ownership or possession or for deve|0pment'
functionally controlled by the same person or entity, assembled
for the purpose of development. B. Lot Area. Lot area is the area included within the rear, side and
front lot lines. It does not include existing or proposed right-of-
B. SiteArea way, whether dedicated or not dedicated to public use. Zoning

District density applies, and may require larger lots than those

1. Gross. Gross site area is the total area of a site, including X o o
required for an individual building type.

proposed streets, or other land required for public use that

is attributable to the site, as dedicated by the owner or C. Lot Width. Lot width is the distance between the side lot lines
predecessor in title. (generally running perpendicular to a street) measured at the
primary street property line along a straight line or along the

2. Net. Net site area is the area included within the rear, side g
chord of the property line.

and front lot lines of the site. Does not include existing or

proposed public streets or right-of-way. D. Lot Depth. Lot depth is the distance between the front and rear
property lines measured along a line midway between the side

C. Site Width. Site width is the distance between the side .
property lines.

property lines of the site (generally running perpendicular to
a street) measured at the primary street property line along a Section 4.3.2.3 Density
straight line or along the chord of the property line.
A. Residential density is expressed in units per acre and is
D. Site Depth. Site depth is the distance between the front and calculated by dividing the total number of dwelling units by the
rear property lines of the site measured along a line midway gross site area.
between the side property lines.
B. Density Bonus. An applicant may be eligible for a density

bonus in the following districts if at least 10 percent of the
FIGURE 4.3 MEASURING SITES AND LOTS
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Affordable Housing per
- Division 1 of this Chapter.

proposed units are afferdable. The density bonus is an increase
in residential units over the maximum residential density. A
density bonus is available in the following districts:

1. Neighborhood Density Districts. Qualifying properties in
an ND-3.5, ND-4 or N-CM district are eligible for a density
bonus for for-sale units only.

2. Character District. Qualifying properties in Character
districts are eligible for a density bonus for for-sale or
rental units.

C. The units gained from qualifying for a density bonus can be
rented or sold at market rates without affordability covenants
or deed restrictions, so long as the proposed percentage of
affordable units is satisfied within the development.

D. In determining the number of density bonus units to be granted
pursuant to this Section, before the density bonus is added the
maximum residential density for the site shall be multiplied by

TABLE 4.11 DENSITY BONUS
PERCENT AFFORDABLE  AFFORDABLE HOUSING WORKFORCE HOUSING

Units Bonus Bonus
10% 20% 10%
12% 24% 12%
14% 28% 14%
16% 32% 16%
18% 38% 18%
20% or more 45% 20%

Section 4.3.2.4 Impervious Cover

A. Impervious Cover. Impervious cover is the maximum area of
a lot that is permitted to be covered by impervious surfaces.
Impervious surface may be reduced through the use of partially
permeable surfaces in accordance with Section 3.9.1.3.

the percentage of density bonus listed in Tabl - based
on the percentage of affordable units provided for afforda 411 |

or workforce housing. All density calculations resulting in
fractional units shall be rounded to the next whole number. For
example:

MAXIMUM DENSITY = 100 UNITS
AFFORDABLE HOUSING UNITS = 12 UNITS (12 PERGENT)
DENSITY BONUS = 24 PERCENT (100 X .24 = 24 UNITS)

TOTAL UNITS = 124 UNITS

Amended: January 21, 2025 San Marcos Development Code 4:23
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DIVISION 3: PLACEMENT OF BUILDINGS

Section 4.3.3.1 Lot Layers A. Defined. A lot layer is a range of depth of a lot within which certain elements are permitted.
There are three (3) layers to a lot - First layer, second layer and the

third layer. Double frontage lots have two (2) sets of lot layers. The
second and third lot layers are combined on the secondary frontage
of corner lots.

FIGURE 4.4 LOT LAYERS

3rd Layer

PRINCIPAL FRONTAGE LAYERS

First Layer. The first layer extends from the front property line
to the buildingfrontage: <— |principal building frontage |

Second Layer. The second layer extends 20’ back from the

building frontage: N—mrincipal building frontage |

3. | Third Layer. The third layer extends from the second layer to
the rear lot line. The second and third layer may be combined
when there is a secondary frontage.
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#4 - 1 8 M_[Principal Frontage. |

Section 4.3.3.2 Building Setbacks C. A multiple street frontage lot must designate at least one (1)
principal frontage. The principal frontage is the extent of the lot

A Building Setbacks. There are four (4) types of setback - or building facade abutting the designated primary street(s).

primary street setback, secondary street setback, side setback
and rear setback. Double frontage lots are considered to have (Ord. No. 2019-45, 12-17-19)

two (2) primary street setbacks. o
D. Setback Encroachments. All buildings and structures must be

1. Primary and secondary street setbacks are measured located at or behind required setbacks, except as listed below.
perpendicular from the edge of the right-of-way. Underground structures covered by the ground may encroach

into a required setback.
2. Side setbacks are measured perpendicular from the

interior lot line. 1. Building Features

3. Rear setbacks are measured perpendicular from the rear a. Porches, stoops, balconies, galleries, awnings and
lot line, or where there is an alley, from the edge of the steps as set forth in Table 4.14.
right-of-way.

b. Building eaves, roof overhangs and light shelves may

FIGURE 4.5 BUILDING SETBACKS i )
extend up to three (3) feet into the required setback.

secondary |

c. Bay windows, oriels, vestibules and similar features
that are less than ten (10) feet wide may extend up to
four (4) feet, provided that such extension is at least
two (2) feet from the vertical plane of any lot line.

d. Chimneys may encroach up to four (4) feet, provided
such extension is at least two (2) feet from the
vertical plane of any lot line.

e. Uncovered fire escapes or stairways may extend into
a required side or rear setback, provided that such
extension is at least two (2) feet from the vertical

/_[Prlmary Streets. I plane of any lot line.

B. A multiple street frontage lot must designate at least one (1) f.  Uncovered and unenclosed patios or in-ground pools
primary street. A lot may have more than one (1) primary may extend into a required side or rear setback,
street. The primary street will be determined based on the provided that such extension is at least two (2) fest

following criteria: from the vertical plane of any lot line.

1. The street with the highest street classification; g. Comices, belt courses, sills, buttresses or other

similar architectural features may project up to one
and one-half (1%%2) feet into the required setback.

2. The established orientation of the block;

3. The street abutting the longest face of the block;
h. Handicap ramps may project to the extent necessary

4. The street parallel to an alley within the block; or to perform their proper function.

5. The street from which the lot takes its address. 2. Mechanical Equipment and Utility Lines. Mechanical
equipment associated with residential uses, such as HVAC
units, small renewable energy systems, and security
lighting, may extend into a required rear or side setback.

(Ord. No. 2019-45, 12-17-19)
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&0

impact stormwater management features may encroach
into a primary or secondary street, side interior or rear
setback (but not into the sidewalk), including, but not
limited to:

a. Rain barrels or cisterns, six (6) feet or less in height
when in the primary or side street setback;

b. Planter boxes;
c. Bioretention areas; and

d. Similar features, as determined by the Responsible
Official.

4. Other Sethack Encroachments
a. Fence and walls under Section 7.2.6.1.

b. Signs under Section 7.3.1.1.

#4' 19 ¢. Driveways under Section 3.6.4.2.

Section 4.3.3.3 Build-To Zone__|zone |
\A. Defined. |
1. | The build-to is-tite area on the lot where a certain percentage of

the front principal building facade must be located, measured

make image bigger and
enlarge green circle labels.

Low Impact Stormwater Management Features. Low FIGURE 4.6 MEASURING BUILD-TO ZONE /

as a minimum and maximum setback range from the edge of C. Intent

the proposed or existing right-of-way, or easement, whichever
is greater.

The required percentage specifies the amount of the front

building facade that must be located in the build-to, measured
based on the width of the building divided by the width of the

site or lot. 2.
1. The measurement of the width of the site or lot shall not

include the area occupied by the approved access drive.

(Ord. No. 2023-72, 10-17-2023) 3

3. When two (2) or more Principal Buildings are
proposed on the same lot, the Responsible Official
may waive the Build-to Zone requirement and
maximum setback requirement when placement of the
first building makes compliance infeasible. See Figure

B. Applicability. Applicability can be found in Article
4, Zoning Districts, and includes the ND-4, N-CM, CM,
CD-4, CD-5, and CD-5D zoning districts.

4:26 San Marcos Development Code  Amended: January 21, 2025

1.

The build-to is intended to provide a range for building
placement that strengthens the street edge along the right-
of-way, establishing a sense of enclosure by providing
spatial definition adjacent to the street.

The building edge can be supplemented by architectural
elements and certain tree plantings aligned in a formal
pattern. The harmonious placement of buildings to
establish the street edge is a principal means by which the
character of an area or district is defined.

The build-to range is established to accommodate some
flexibility in specific site design while maintaining the
established street edge.

D. General Requirements

4.8, Build-to Zone New Buildings. 1 0 lots-a building £ | laced-withi

build-toforthefirst-30-foetalongthe-strect-axdendingfram
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2. With the exception of parking areas, all structures and
uses customarily allowed on the lot are permitted in the
build-to area.

E. Nonconforming Build-to Requirement

1. Additions. When an existing building is being expanded
and the existing building doesn’t meet the build-to
requirement, the addition must be placed in the build-to
zone. The addition does not have to meet the build-to
percentage for the lot.

FIGURE 4.7 BUILD-TO ZONE ADDITIONS

2. New Buildings. Where a new building is being constructed
on a lot or site with an existing building on it that doesn’t
meet the build-to requirement, all new buildings and
additions must be placed in the build-to zone until the
build-to percentage for the lot has been met.

FIGURE 4.8 BUILD-TO ZONE NEW BUILDINGS

|Make a checkmark

—

When two (2) or more Principal Buildings are proposed on the same lot, the
Responsible Official may waive the Build-to Zone requirement and maximum setback
requirement when placement of the first building makes compliance infeasible.

Amended: January 21, 2025 San Marcos Development Code 4:21
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Alternative Compliance Findings. An application for alternative
compliance may be requested in accordance with Section
2.8.4.1 to modify the build-to requirement, subject to the
following findings:

1. The approved alternate meets the intent of the build-to
regulations;

2. The approved alternate conforms with the Comprehensive
Plan and adopted City plans;

3. The approved alternate does not substantially or negatively
alter the build-to pattern that is harmonious with the
existing built context;

4. The change in percentage of building that occupies the
build-to area or increased setback does not negatively
impact pedestrian access, comfort or safety; and

5. Site area that would have otherwise been occupied by
buildings is not utilized for parking and is converted to an
outdoor amenity area; and

6. In CD-5D and the five downtown Design Contexts, the
approved alternate conforms to the Downtown Design
Guidelines.

This Section was approved by Ordinance No. 2021-16 on
3-16-2021.

DIVISION 4: BUILDING HEIGHT
Section 4.3.4.1 Measuring Height

A.

Building Height. Building height is regulated in both number of
stories and feet and is measured from the average grade to the
mean height level between the eaves and ridge of a gable, hip,

mansard, or gambrel roof or to the highest point of, roof surface
of a flat roof.
e

FIGURE 4.9 MEASURING HEIGHT

4:28
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B. Average Grade. Average grade is determined by calculating

the average of the highest and lowest elevation along pre-
development grade or improved grade (whichever is more
restrictive) along the front of the building parallel to the primary
street setback. Where mass-grading has been approved by the
City, average grade shall be considered the improved grade
following such mass grading.

FIGURE 4.10 AVERAGE GRADE

C. Where a lot slopes downward from the front property line, one

(1) story that is additional to the specified maximum number of
stories may be built on the lower portion of the lot.

FIGURE 4.11 STORIES BELOW GRADE

Mezzanines extending beyond 33% of the floor area below shall
be counted as an additional story.

A basement with 50% or more of its perimeter wall area
(measured from finished floor elevation) surrounded by finished
grade is not considered a story.

Rooftop amenities or usable floor area on or above the
finished roofline. Usable floor area provided on or above the
finished roofline shall be counted as an additional story.

(Ord. No. 2023-72, 10-17-2023)
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Section 4.3.4.2 Ground Floor Elevation

A. Ground floor elevation is measured from the average curb level
of the adjoining street, or if no curb exists, the average level of
the center crown of the street to the top of the finished ground
floor.

FIGURE 4.12 MEASURING GROUND FLOOR ELEVATION

Section 4.3.4.3 Story Height

A. Story height is measured from the top of the finished floor to
the ceiling above.

B. Minimum ground story height applies to the first 30 feet of the
building measured inward from the street facing facade. At
least 50% of the ground story must meet the minimum ground
story height provisions.

FIGURE 4.13 MEASURING STORY HEIGHT

Section 4.3.4.4 Minimum Two-Story Requirements

A. Minimum two-story requirements apply to the first 30 feet of
the building and may include a roof top patio where a minimum
of 60% of the patio is covered.

B. A building with a single story measuring a minimum of 25 feet
from finished floor to finished ceiling can satisfy the minimum
two-story requirement.

C. Intent. The intent of the two-story minimum requirement
is to ensure that the building scale is compatible with other
structures and the relationship of the building to the public
space. A minimum building height also serves to promote a
mixture of uses.

D. Alternative Compliance Findings. The Planning and Zoning
Commission may in accordance with Section 2.8.4.1 allow an
alternative to the minimum two-story requirements, subject to
the following findings:

1. The approved alternate meets the intent of the minimum
two-story requirements;

2. The approved alternate conforms with the Comprehensive
Plan and other adopted City Plans; and

3. InCD-5D and the five downtown Design Contexts, the
approved alternate conforms to the Downtown Design
Guidelines.

4. Consider the following:

a. Isthe applicant proposing a one-story portion to a
new building or a new building that is just one-story?

b. If the proposal includes a one-story portion, is this
portion being used to transition to a neighborhood
context? Does the one-story portion have a specific
use that is best served by a one-story in height
building?

¢. Does the one-story portion of the building also
include a rooftop amenity space that resembles a
second story?

d. If the proposal is for a one-story building:

1. Is the location appropriate for just one story?
A one-story building proposal may be more

Amended: January 21, 2025 San Marcos Development Code 4:29



appropriate with the Approach design context
than the University Edge context (See Design
Guidelines).

2. What is the use and how is the rest of the site
being developed? For instance, is the proposed
building a restaurant and an outdoor dining area
will be incorporated? Is the building a community
center but a large community garden will be
created on site?

This Section was approved by Ordinance No. 2021-16 on
3-16-2021.

Section 4.3.4.5 Residential Height Compatibility Standards

A.

Height Stepback. A maximum building height of thirty-five (35)
feet shall apply to portions of a structure within seventy (70)
feet of a single-family zoning designation (measured from the
property line).

(Ord. No. 2020-60, 9-1-2020)

Section 4.3.4.6 Additional Stories or Height

A.

4:30

Alternative Compliance Findings. The City Council may in
accordance with Section 2.8.4.1 allow additional stories in the
CD-5 or up to two additional stories in CD-5D zoning districts,
subject to the following considerations:

1. The project is consistent with the objectives and guidelines
from the City’s Comprehensive Plan and Downtown
Master Plan where applicable.

2. Foraresidential project, the additional stories provide an
opportunity to include a minimum of ten (10%) percent of
the project as affordable housing under Section 4.3.1.1;

3. Foraresidential project, the additional stories provide an
opportunity to include a minimum of twenty (20%) percent
of the project as workforce housing under Section 4.3.1.1;

4. The additional stories provide an opportunity for additional
professional office or commercial space providing
employment opportunities;

5. The additional stories provide an opportunity to deliver a
building that is rated a minimum of a silver in the LEED
green building program;

San Marcos Development Code  Amended: January 21, 2025

ZONING REGULATIONS

6. The additional stories provide an opportunity to include
child care within the facility;

7. The additional stories provide an opportunity to add public
parking in or adjacent to the downtown;

8. The additional stories provide an opportunity to include
on-site publicly accessible open space in excess of the
open space required under Section 3.10.1.2.

9. In CD-5D and the five downtown Design Contexts, the
approved alternate conforms to the Downtown Design
Guidelines; and

10. The project proposes architectural elements that mitigate
any effects on adjacent properties or the pedestrian
experience from the street level.

This Section was approved by Ordinance No. 2021-16 on
3-16-2021.

Section 4.3.4.7 Varied Massing Requirement

A.

Applicability. The varied massing requirements apply to
buildings in the CD-5D district that meet the following criteria:

1. The building is over three (3) stories in height; and

2. The building has a frontage greater than sixty (60) feet in
width.

Intent. The intent of the varied massing requirements is to:

1. Encourage and enhance the variety in building heights that
exists in downtown San Marcos that help to define the
character of the area;

2. Ensure that new development continues the tradition of
height variation, expressing and supporting human scale
and architectural diversity in the area;

3. Ensure that a traditional scale at the street level is
maintained in order to reflect the design of historic
buildings downtown; and

4. Preserve views to notable buildings throughout downtown
including the Courthouse Square, historic landmarks, and
churches, and to areas adjacent to downtown. Reference
Design Guidelines in the Design Manual for additional
information regarding views.
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C. General Standards. The varied massing requirements can be
achieved through the selection of one of the following options:

1.

Option 1: A minimum of forty (40%) percent of the
building facade over three (3) stories in height shall be
set back a minimum of twenty (20) feet from the front
property line. (Figure 4.14)

Option 2: A minimum of fifty (50%) percent of the building
facade over three (3) stories in height shall be set back a
minimum of fifteen (15) feet from the front property line.
(Figure 4.15)

Option 3: A minimum of forty (40%) percent of the buiding
facade over three (3) stories is stepped back a minimum
of fifteen (15) feet from the front property line and a
forecourt is incorporated (see Forecourt standards in Table
4.14). (Figure 4.16)

FIGURE 4.14 VARIED MASSING: OPTION 1

FIGURE 4.15 VARIED MASSING: OPTION 2

FIGURE 4.16 VARIED MASSING: OPTION 3

D. Alternative Compliance Findings. The Planning and Zoning
Commission may in accordance with Section 2.8.4.1 allow an
alternative to the varied massing requirements, subject to the
following findings.

1. The approved alternate meets the intent of the varied upper
floor massing requirements;

2. The approved alternate conforms with the Comprehensive
Plan and other adopted City Plans; and

3. In CD-5D and the five downtown Design Contexts, the
approved alternate conforms to the Downtown Design
Guidelines.

This Section was approved by Ordinance No. 2021-16 on
3-16-2021.

Amended: January 21, 2025 San Marcos Development Code 4:3



DIVISION 5: ACTIVATION

Activation standards are described here and required based on the
properties zoning district or designated building type.

Section 4.3.5.1 Residential Front Door Requirements

A. Applicability. This section shall apply to House, Cottage Court,
Duplex, Zero Lot Line House, and Townhouse Building Types.

B. Intent. The residential front door requirements are intended to
enhance the visibility and ease of access to the front door from
the public street. The requirements further intend to assist first
responders in emergency situations.

C. Requirements. Where the front door is recessed from the front
fagade the following requirements shall apply:

1.

4:32

If the front door is recessed 3 feet or less from the front
fagade, the entry shall be a minimum of 5 feet wide for
the entire length of the entry (Figure 4.17) and shall not
be obstructed by architectural features, columns, or other
obstructions or material that would reduce the passable
width of the entry.

If the front door is recessed more than 3 feet, the entry
shall be a minimum of 7 feet wide for the entire length

of the entry (Figure 4.17) and shall not be obstructed by
architectural features, columns, or other obstructions or
material that would reduce the passable width of the entry.

As indicated in Figure 4.17, the entry width shall be
measured from the edge of brick, siding, or other finished
material.

If a front porch is proposed it shall be designed in
accordance with Table 4.14, Front Porch.

San Marcos Development Code  Amended: January 21, 2025

ZONING REGULATIONS

FIGURE 4.17 RESIDENTIAL FRONT DOOR REQUIREEMNTS

(This Section was approved by Ordinance No. 2021-47 on
8-3-21)

Section 4.3.5.2 Street Facing Entrance

A. Intent

1.

The street-facing entrance regulations are intended to
concentrate pedestrian activity along the street edge and
provide an easily identifiable and conveniently located
entrance for residents, visitors, and patrons accessing a
building as pedestrians from the street.

Access points should be located or identified in a manner
visible to the pedestrian from the street and be accessible
via a direct path.

B. General Requirements

1.

An entrance installed after the adoption of this code
providing both ingress and egress, operable to residents
or customers at all times, is required to meet the street
facing entrance requirements. Additional entrances from
another street, pedestrian area or internal parking area are
permitted.



ZONING REGULATIONS

2. The entrance spacing requirements must be met for each
building, but are not applicable to adjacent buildings.

3. Anangled entrance may be provided at either corner of a
building along the street to meet the street-facing entrance
requirements.

C. Alternative Compliance Findings. The Planning and Zoning
Commission may in accordance with Section 2.8.4.1 allow
a non-street-facing entrance, subject to all of the following
findings.

1. The approved alternate meets the intent of the street-facing
entrance regulations;

2. The approved alternate conforms with the Comprehensive
Plan and adopted City plans;

3. The pedestrian access point is easily identifiable by
pedestrians, customers and visitors;

4. Recessed or projecting entries or building elements
have been incorporated into the design of the building to
enhance visibility of the non street-facing entrance;

5. The pedestrian route from the street, sidewalks, bus stops
and other modes of transportation to the entrance is safe,
convenient and direct; and

6. In CD-5D and the five downtown Design Contexts, the
approved alternate conforms to the Downtown Design
Guidelines.

Section 4.3.5.3 Transparency

A. Intent. Transparency requirements are intended to lend visual
interest to street-facing building facades for both pedestrians
and building occupants and minimize blank wall areas. These
requirements aim to ensure sight lines from the sidewalk to the
goods and services provided inside the property. Applicability
can be found in Division 6, Building Type Standards.

B. General Requirements

1. The minimum percentage of windows and doors that must
cover a ground story facade is measured between zero (0)
and twelve (12) feet above the adjacent sidewalk.

2. The minimum percentage of windows that must cover
upper story facades is measured between the top of the

floor plate of the upper story and the bottom of the ceiling
structure.

Windows shall not be made opaque by non-operable
window treatments (for example curtains, blinds or shades
within the conditioned space are considered operable,
whereas stationary shades such as “faux roman” shades
that do not move are considered non-operable).

Glass shall be considered transparent where it has a
transparency higher than eighty (80%) percent and
external reflectance of less than fifteen (15%) percent.
Clear glazing must have a visible transmittance rate of 0.5
or greater to count towards the transparency requirement.

FIGURE 4.18 MEASURING TRANSPARENCY
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C. Alternative Compliance Findings. The Planning and Zoning
Commission may in accordance with Section 2.8.4.1 modify
the required transparency, subject to all of the following

findings:

1. The approved alternate meets the intent of the
transparency requirements;

2. The approved alternate conforms with the Comprehensive
Plan and adopted City plans;

3. The street-facing building facade utilizes other architectural
treatments to create visual interest to offset the reduction
in transparency; and

4. In CD-5D and the five downtown Design Contexts, the

Amended: January 21, 2025 San Marcos Development Code

approved alternate conforms to the Downtown Design
Guidelines and reflects historic precedent.
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Section 4.3.5.4 Blank Wall Area

A. Applicability. Applicability can be found in Division 6, Building
Type Standards.

B. Defined

1. Blank wall area means any portion of the exterior facade
of the building that does not include a substantial material
change; such as windows or doors, or one of the
expression tools included in Section 4.3.5.5 or one of the
building elements included in Section 4.3.5.6.

2. Substantial material change means a change between
exterior building materials such as wood, metal, glass,
brick, architectural block, stone or stucco. Substantial
material change should occur at an inside corner, where
feasible. Paint color is not a substantial material change.

3. Four-Sided Design: Ensure a pedestrian-oriented
environment around all four sides of a building by
designing a building to minimize the blank wall space and
include architectural detail, although the degree of detail
may vary depending on the location of a wall. Reference
the Design Guidelines in the Design Manual for additional
information regarding four-sided design.

C. Intent

1. The blank wall area regulations are intended to prevent
large, monotonous expanses of undifferentiated building
mass; and

2. The level of architectural detail should be most intense at
the street level, where it is within view of the pedestrians
on the sidewalk.

D. General Requirements

1. The blank wall area standard applies to any portion of an
exterior facade.

2. Blank wall area applies in both a vertical and horizontal
direction.

3. Blank wall area applies to both ground and upper stories.

4:34 San Marcos Development Code  Amended: January 21, 2025

FIGURE 4.19 BLANK WALL AREA

E. Alternative Compliance Findings. The Planning and Zoning
Commission may in accordance with Section 2.8.4.1 approve
a modification of the blank wall area requirements, subject to
all of the following findings:

1.

The approved alternate meets the intent of the blank wall
area regulations;

The approved alternate conforms with the Comprehensive
Plan and adopted City plans;

The increase in blank wall area is offset by additional
architectural treatments or increased vertical landscaping;
and

The approved alternate meets the guidelines in the
Design Manual, especially for Ground Level Design,
Varied Massing Requirements, Expression, and Building
Materials.

Section 4.3.5.5 Expression Elements

A.

Intent. The standards in this section are intended to ensure that
expression tools utilized to satisfy the blank wall area standards
are of sufficient size and design to meet the intent of the blank
wall area requirement.

B. General Requirements.

1.

In addition to the Blank Wall Area requirements, the
following standard must be met:

a. For primary building facades greater than 120’ in
length, a minimum of three (3) expression elements
must be applied. One (1) vertical expression element
(from Table 4.12) and one (1) horizontal expression
element (from Table 4.13) must be used. The third
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expression element may be selected from either the
vertical or horizontal expression elements lists.

b. For primary building facades 120’ or less in length,
a minimum of two (2) expression elements must be
applied. One (1) vertical expression element (from
Table 4.12) and one (1) horizontal expression element
(from Table 4.13) must be used.

c. Forsecondary building facades, a minimum of one
(1) expression element must be applied, and can be
selected from either the Vertical Expression Elements
(Table 4.12) or the Horizontal Expression Elements
(Table 4.13).

2. Additional information about each of these elements is
provided in the Design Guidelines in the Design Manual.

C. Alternative Compliance. The Planning and Zoning Commission
may in accordance with Section 2.8.4.1 approve a modification
to the required Expression Elements requirement, subject to the
following findings:

1. The approved alternate meets the intent of the Expression
Elements regulations.

2. The approved alternate conforms with the Comprehensive
Plan and adopted City plans.

3. Ona primary building facade greater than 120’ in length,
at least three (3) expression elements total are utilized.
At least two of the three must be from the Expression
Elements shown in the Development Code (the
combination of which are described in 4.3.5.4.B), and the
Primary Expression Elements shown in the Design Manual.
An applicant may seek to substitute one (1) Secondary
Expression Element (shown in the Design Manual) for one
(1) of the three (3) required Primary Expression Elements.
However, an applicant must still utilize at least one vertical
expression element and one horizontal expression element
in the minimum three (3) expression elements utilized.

On a primary facade 120’ or less in length, at least two
(2) expression elements total are utilized. At least one of
the two must be from the Expression Elements shown

in the Development Code (the combination of which

are described in 4.3.5.4.B), and the Primary Expression
Elements shown in the Design Manual. An applicant may
seek to substitute one (1) Secondary Expression Element
(shown in the Design Manual) for one (1) of their two

(2) required Primary Expression Elements. However, an
applicant must still utilize at least one vertical expression
element and one horizontal expression element in the
minimum two (2) expression elements utilized.

On a secondary building facade, an applicant must utilize a
Primary Expression Element shown in the Design Manual.
The applicant cannot substitute a Secondary Expression
Element shown in the Design Manual for the one (1)
required Primary Expression Element.

Amended: January 21, 2025 San Marcos Development Code 4:35
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TABLE 4.12 VERTICAL EXPRESSION ELEMENTS

The standards in this table are intended to ensure that vertical expression elements utilized to satisfy the blank wall area standards are of
sufficient size and design to meet the intent of the blank wall area requirement.

General Requirements:

* Avertical expression line with a minimum size of at least
4 in. in depth and 12 in. in width.

» The vertical expression line must occur at a minimum
interval of every 60 ft. across the building frontage and
shall reflect historic facade widths.

General Requirements:

e Each wall notch must provide a front facade setback of
a minimum depth of 4 ft. and length of 8 ft.

e Wall notches shall be spaced to reflect historic facade
width.

General Requirements:

e Facade module must have a minimum 10 ft. offset from
an adjacent module.

e The wall offset shall be located such that it relates to
historic facade widths.

4:36 San Marcos Development Code  Amended: January 21, 2025
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TABLE4.13 HORIZONTAL EXPRESSION ELEMENTS

The standards in this table are intended to ensure that horizontal expression elements utilized to satisfy the blank wall area standards are of
sufficient size and design to meet the intent of the blank wall area requirement.

General Requirements:

* A horizontal expression line must be a minimum of 4 in.
in depth and 12 in. in height.

* Incorporate horizontal expression lines at heights that
align with traditional elements of historic buildings such
as awnings, transoms, and cornices.

» The maximum length a horizontal expression line can
run without changing height is 120°.

General Requirements:
« The cornice detail must be at least 18 in. in height.
« The cornice detail must be at least 6 in. deep.

e The cornice detail must extend the entire width of the
facade.

e The cornice detail shall vary in height at widths that
reflect historic facade modules.

General Requirements:

e The parapet offset should be a minimum of 2 in height
from the adjacent parapet.

e The parapet offset should occur at a minimum interval of
every 60 ft across the building frontage, and shall reflect
historic precedent.

*  On the sections of the building that incorporate this
horizontal expression element, the awning/canopy height
should also be raised a minimum of 2’ in height from the
adjacent awning/canopy heights to reflect the change in
this facade module.

Amended: January 21, 2025 San Marcos Development Code 4:31
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DESCRIPTION. A WALL MOUNTED, CANTILEVERED STRUCTURE PROVIDING SHADE AND COVER FROM THE

LTI WEATHER FOR A SIDEWALK.

General Requirements:

e An awning/canopy must be a minimum of 7 feet clear

height above the sidewalk and must have a minimum
depth of 5 feet.

An awning/canopy may extend into a primary or side
street setback.

An awning/canopy may encroach up to 6 feet into the
public right-of-way but must be at least 2 feet inside the
curb line or edge of pavement, whichever is greater.

(Ord. No. 2023-72, 10-17-2023)

Section 4.3.5.6 Building Elements

A.

4:38

Intent. The standards in this section along with Table 4.14 are
intended to ensure that building elements are of sufficient size
and design to meet the intent of the blank wall area requirement
in Section 4.3.5.4 and the setback requirement in Section
43.3.2.

Building elements that do not encroach into a required
setback and that are not being used to satisfy the blank wall
area requirements do not need to comply with the general
requirements in this section.

Right-of-Way Encroachment. A building element may
encroach into the right-of-way in accordance with Chapter 74
Article 6 of the City Code of Ordinances and the standards of
this Section.

Alternative Compliance Findings. The Planning and Zoning
Commission may in accordance with Section 2.8.4.1 approve
a modified building element requirement, subject to all of the
following findings:

1. The approved alternate meets the intent of the building
element regulations;

2. The approved alternate conforms with the Comprehensive
Plan and adopted City plans;

San Marcos Development Code  Amended: January 21, 2025

The alternate building element is of equal or greater area
as the required building element or otherwise provides
equivalent functionality;

The approved alternate does not negatively impact
pedestrian circulation in accordance with the adopted
streetscape guidelines;

Applicable Building Code regulations are met; and

In CD-5D and the five downtown Design Contexts, the
approved alternate conforms to the Downtown Design
Guidelines in the Design Manual.
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TABLE 4.14 BUILDING ELEMENTS TABLE #4'20

General Requirements:

» Afront porch must be at least 6 feet deep (excluding the steps and any
porch posts).

= MAfroptporeh-shall-havea-minimum-of-50-squarefect

»  Front porch posts which flank the front door, entry, or access point to the
unit shall be separated a minimum of 5.

* Afront porch must be contiguous with a width not less than 45% of the
building facade.

»  Afront porch must be roofed and may be screened but cannot be fully
enclosed.

e Afront porch may extend up to 9 feet, including the steps, into a required
front setback, provided that such extension is at least 2 feet from the
vertical plane of any lot line.

General Requirements:

» A stoop must be no more than 6 feet deep (not including the
steps) and 6 feet wide.

« A stoop may be covered but cannot be fully enclosed.

» A stoop may extend up to 6 feet, including the steps, into a
required setback, provided that such extension is at least 2 feet
from the vertical plane of any lot line.

« A stoop may not encroach into the public right-of-way.

General Requirements:

« Abalcony may be covered but cannot be fully enclosed.

> ¢ Abalcony must have a clear height above the sidewalk of at least
9 feet.

* A balcony may extend into a primary or side street setback.

¢ Abalcony may encroach up to 2 feet into the public right-of-way.

Amended: January 21, 2025 San Marcos Development Code 4:39
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General Requirements:

A forecourt must be no more than one-third of the length of
the building face, and in no case longer than 50 feet in width.

A forecourt must be no less than 10" in depth.

The depth of the forecourt should not exceed the general
width.

A maximum of one forecourt is permitted per lot.

A forecourt meeting the above requirements is considered
part of the building for the purpose of measuring the build-to
zone.

The forecourt shall include a landscaping feature (such as
planters) and features that encourage pedestrian activity (such
as benches or tables).

General Requirements:

A gallery must have a clear depth from the support columns
to the building’s facade of at least 8 feet and a clear height
above the sidewalk of at least 9 feet.

A gallery must be contiguous and extend over at least 75% of
the width of the building facade.

A gallery may extend into a primary or side street setback.

A gallery may encroach up 9 feet into the public right-of-way
but must be at least 2 feet inside the curb line or edge of
pavement, whichever is greater.

4:40
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General Requirements:

An awning/canopy must be a minimum of 7 feet clear height
above the sidewalk and must have a minimum depth of 5 feet.

An awning/canopy may extend into a primary or side street
setback.

An awning/canopy may encroach up to 6 feet into the public
right-of-way but must be at least 2 feet inside the curb line or
edge of pavement, whichever is greater.

(Ord. No. 2023-72, 10-17-2023)

General Requirements:

For safety purposes, the rooftop amenity space must be
enclosed by a railing or partial wall. The railing of a rooftop
deck must be set back from the street-facing walls of the floor
beneath it by a minimum of four (4) feet.

The railing surrounding the rooftop amenity/deck must be
primarily transparent.

If incorporating an enclosed structure or service area (such

as a bar of food prep area) within the rooftop amenity/deck
space, it must not be located within the first or second layer
of the property. (See Section 4.3.3.1 of the Development Code
for more information on layers.) On a secondary frontage, an
enclosed structure should be at least 20’ set back from the
building frontage.

On both primary and secondary frontages, a rooftop garden
must be set back from the building frontage at least 10°, and a
green roof or rooftop sustainability equipment (such as solar
panels) must be set back from the building frontage at least

5" and have a low profile so as not to be seen from the public
reaim.

Rooftop additions and other applicable modifications to
structures within the Historic Districts are subject to review by
the Historic Preservation Commission (HPC) and must receive
a Certificate of Appropriateness (CoA) as applicable.

Amended: January 21, 2025 San Marcos Development Code 4:41



Section 4.3.5.7 Durable Building Material Area

A. Defined. Durable building material area means any portion
of the exterior facade of the building that does not include
windows, doors or other void areas.

B. Applicability.

1.

4:42

Primary and secondary durable building material standards
apply to:

a. A program established by a state agency that
requires particular standards, incentives, or financing
arrangements in order to comply with requirements of
a state or federal funding source or housing program;

b. A requirement for a building necessary to consider
the building eligible for windstorm and hail insurance
coverage;

¢. Anordinance or other regulation that:

1. Regulates outdoor lighting for the purpose of
reducing light pollution; and

2. s adopted by a city that is certified as a Dark
Sky Community by the International Dark-Sky
Association as part of the International Dark Sky
Places Program;

d. Anordinance or order that:
1. Regulates outdoor lighting; and
2. Is adopted under the authority of state law; or

e. Abuilding located in a place or area designated for
its historical, cultural, or architectural importance and
significance that a city may regulate through zoning,
if the city:

1. Is a certified local government under the National
Historic Preservation Act; or

2. Has an applicable landmark ordinance that
meets the requirements under the certified
local government as determined by the Texas
Historical Commission;

f.  Abuilding located in a place or area designated for
its historical, cultural, or architectural importance and

San Marcos Development Code  Amended: January 21, 2025
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significance by a city, if designated before April 1,
2019;

g. Abuilding located in an area designated as a
historical district on the National Register of Historic
Places;

h. A building designated as a Recorded Texas Historic
Landmark;

i.  Abuilding designated as a State Archeological
Landmark or State Antiques Landmark;

j. A building listed on the National Register of Historic
Places or designated as a landmark by a city;

k. Abuilding located in a World Heritage Buffer Zone; or

I. A building located in an area designated for
development, restoration, or preservation in a main
street city under the main street program.

Where appplicable, primary and secondary materials are
applied by district and building type.

Where appplicable, prohibited materials are prohibited in
any district or for any building type.

Buildings in the municipal airport are exempted from
durable building material standards.

(Ord. No. 2019-45, 12-17-19)

Intent. The intent of the durable building material area
requirement is to promote quality design, aesthetic value, visual
appeal and the use of durable materials. The City prefers the
use of durable building materials identified in this section.

(Ord. No. 2020-60, 9-1-2020)

Classification of Materials.

1.

Durable building materials are classified as primary
materials, secondary materials, or prohibited materials and
include the following:

a. Primary materials include: brick; stone; stucco; rock;
marble; granite; concrete tilt wall; architectural terra
cotta, glazed ceramic architectural siding, adobe,
concrete, cast stone, and reinforced concrete.
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F

b. Secondary materials include: wood; architectural
metal; tile; glass block; and a combination of glass
and steel framework.

1. A combination of glass and steel framework
shall be allowed as a secondary material in all
Design Contexts in the Design Manual except the
Residential/Transition Edge and the Downtown
Core.

¢. Prohibited materials include: eifs; sheet metal
covering more than 60% of a building.

2. Cement fiber board and similar products may be used in
the following locations:

a. Covered balconies, porches, and patios;
b. Fascia and soffits;

¢. Interior portions of covered stairways and covered
stair towers;

d. Breezeways, hallways, corridors and walkways which
have a roof covering; and

e. Bay windows and box windows that protrude from an
exterior wall past the edge of the foundation that do
not have a brick ledge.

(Ord. No. 2019-45, 12-17-19)
General Standards

1. Durable building material area standards apply to both
ground and upper stories.

2. Durable building material area standards do not apply to
the rear of buildings in the HI and LI zoning districts.

3. Primary material changes must occur at inside corners or
where they wrap around an outside corner a minimum of
two (2) feet.

Alternative Compliance Findings. The City Council may in
accordance with Section 2.8.4.1 approve a modification of the
durable material requirements, subject to the following findings:

The approved alternate meets the intent of the durable
material area regulations to an equivalent or better degree
than the minimum standards required;

The approved alternate conforms with the Comprehensive
Plan and adopted City plans;

The alternative material is based on a unique character of
the property, proposed use, or surrounding neighborhood;

Financial hardship is not the basis for the modification to
the durable building material area standards;

Modification of the area requirements is offset by
additional architectural treatments, expression tools and
increased vertical landscaping; and

Building materials utilized consider the materials guidance
provided in the Design Manual.

FIGURE 4.20 PRIMARY MATERIAL CHANGES

(Ord. No. 2021-16, 3-16-21; Ord. No. 2021-47, 8-3-21)

Amended: January 21, 2025 San Marcos Development Code 4:43



ZONING REGULATIONS

DIVISION 6: NEIGHBOHRHOOD TRANSITIONS Section 4.3.6.2 Neighborhood Transition Standards

Section 4.3.6.1 Purpose and Applicability A. Transitional Protection Yards. Transitional protective yards are

required in compliance with Section 7.2.2.1.
A. Purpose. The purpose of the neighborhood transition standards

is to accommodate and encourage appropriate transitions B. Maximum Lot Width
between higher intensity new development areas and existing 1. A maximum ot width of 100 ft. is applied on all lots
residential properties.

identified in Figure 4.20.
B. Applicability. Neighborhood transitions are.requwed for any 2. Where a maximum lot width applies a building may not be
new development or redevelopment of land in the CD-5 or . .
L built across the lot line.
CD-5D zoning districts.

FIGURE 4.21 NEIGHBORHOOD TRANSITION STANDARDS - MAXIMUM LOT WIDTH
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C. Contextual Height Stepdown Planning and Development Services Department and is available

. upon request)
1. Purpose. The purpose of a contextual height stepdown

is to reduce the mass and height of proposed buildings a. A property within a local historic district.
in and around a sensitive site. The location at which the
sensitive site and the property that requires a contextual
height stepdown is referred to as the “sensitive edge”.

b. A property containing a building that is designated as a
local, state, or national landmark.

¢. A property that is zoned conventional residential, ND-3, or
ND-3.5.

2. Sensitive Site Defined. A sensitive site is defined as the
following: (Figure 4.22 provides a visual of these Sensitive
Sites in and around the downtown San Marcos area,
however. A map of Sensitive Sites is on file with the City’s

FIGURE 4.22 CONTEXTUAL HEIGHT STEPDOWN MAP IN AND AROUND DOWNTOWN SAN MARCOS

Properties that require a Contextual Height Step Down
CD-5 or CD-5D Zoning
Texas State University
Sensitive Sites
Y Historic Landmark
"_ " Historic District
Conventional Residential Zoning (SF-6, SF-4.5, or SF-R)

0 350 700 1,400
Feet
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3. General Requirements. A contextual height step down is required in the following locations:
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a. Property Adjacent to a Sensitive Site. A property adjacent to a sensitive site must select one (1) of the three options in the

Table 4.15.

TABLE4.15 NEIGHBORHOOD TRANSITIONS STANDARDS: PROPERTY ADJACENT TO A SENSITIVE SITE

TERM

OPTION1

OPTION 2

OPTION3

Sensitive Response Area
(SRA)

The Sensitive Response Area (SRA) is the area of a new development adjacent
to a sensitive site that must apply an additional set of requirements to respect

the sensitive site. These requirements include reduced permitted heights, set

backs and stepbacks.

Figure 4.23: The SRA consists of two parts, as shown in Figure 4.22. Different
building standards apply to each of the two parts in the three options that
follow.

Depth of Sensitive
Response Area (SRA)

The SRA depth is measured from the property line shared with the sensitive
site to a specified distance into the property. The depth indicates the area
adjacent to a sensitive site within which a new development must incorporate
special setbacks and stepbacks in order to create a design that respects the
sensitive site.

Figure 4.23: The “Depth of the SRA” applies to both Parts 1 and 2 of the
Portion of New Development within the Sensitive Response Area.

30°

30°

30°

Sensitive Frontage Depth

A Sensitive Frontage Depth is the front portion of the Sensitive Response Area
and it includes special height limitations. The depth of the Sensitive Frontage

Area is measured from the front property line inwards towards the rear property
line.

Figure 4.23: The “Sensitive Frontage Depth” applies to the Portion of New
Development within Sensitive Response Area Part 1.

50°

25

Maximum stories in
Sensitive Frontage Depth

The maximum number of stories permitted within the Sensitive Frontage
Depth.

Figure 4.23: The “maximum stories in Sensitive Frontage Depth” applies to
the Portion of New Development within Sensitive Response Area Part 1.

Maximum stories within
remainder of Sensitive
Response Area (SRA)

The maximum number of stories permitted beyond the minimum Sensitive
Frontage Depth.

Figure 4.23: The “Maximum stories within remainder of Sensitive Response
Area (SRA)” applies to the Portion of New Development within Sensitive
Response Area Part 2.

Minimum setback required
from shared property line

The minimum distance from the side property line which is shared with the
sensitive site and the new building wall.

Figure 4.23: The “Minimum setback required from shared property line”
applies to both Parts 1 and 2 of the Portion of New Development within the
Sensitive Response Area.

15

10
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FIGURE 4.23 COMPONENTS OF A SENSITIVE RESPONSE AREA

The figure below illustrates the components of a new development adjacent to a sensitive site. Each component is labeled accordingly, and
referenced in Table 4.15. These components also correspond to the three options shown on the following pages.

Amended: January 21, 2025 San Marcos Development Code 4:41
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TERM OPTION 1REQUIREMENTS
Q Depth of Sensitive Response Area (SRA) 30
G Sensitive Frontage Depth 0
0 Maximum stories in Sensitive Frontage Depth 3
Q Maximum stories within remainder of Sensitive 3
Response Area (SRA)
G Minimum setback required from shared property line 15’

4:48 San Marcos Development Code  Amended: January 21, 2025
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TERM OPTION 2 REQUIREMENTS
Q Depth of Sensitive Response Area (SRA) 30
G Sensitive Frontage Depth 50’
0 Maximum stories in Sensitive Frontage Depth 2
Q Maximum stories within remainder of Sensitive 3
Response Area (SRA)
G Minimum setback required from shared property line 0

Amended: January 21, 2025 San Marcos Development Code
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TERM OPTION 3 REQUIREMENTS
Q Depth of Sensitive Response Area (SRA) 30
e Sensitive Frontage Depth 25’
e Maximum stories in Sensitive Frontage Depth 2
0 Maximum stories within remainder of Sensitive 3
Response Area (SRA)
e Minimum setback required from shared property line 10’

4:50 San Marcos Development Code  Amended: January 21, 2025
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b. Property Across the Street or Alley from a Sensitive
Site

1. A contextual height stepdown is required for
a property across the street or alley from a
Sensitive Site. The requirements are applied as
indicated in Figure 4.24.

The width of the sensitive site (*A”) plus a

buffer of 25’ (“B”) on either side of the sensitive
site width are required. Outside of these
measurements, the varied massing requirements
in Section 4.3.4.7 must be applied. One of the
following options is required in order to respond
to the sensitive site across the street or alley
from the new development:

FIGURE 4.24 AREA OF A NEW DEVELOPMENT SUBJECT TO A SENSITIVE SITE

Width of a sensitive site property.

Width of additional area subject to sensitive site
requirements.

Depth of area subject to sensitive site requirements.

NEW DEVELOPMENT

SENSITIVE SITE

A. Option 1: A maximum height of three stories
is permitted within 25’ of the property line
of the street or alley that faces the sensitive
site, and the entire building facade is set
back a minimum of 10’ from the property
line. (Figure 4.25)

B. Option 2: A maximum height of three stories
is permitted within 25 of the property line
of the street or alley that faces the sensitive
site, and @ minimum of twenty-five (25)
percent of the building above the second
story is stepped back a minimum of twenty-
five (25) feet. (Figure 4.26)

C. Option 3: A maximum height of three stories
is permitted within 25’ of the property line
of the street or alley that faces the sensitive
site, and a forecourt is incorporated. Refer
to the Forecourt standards in Table 4.14
Building Elements Table. (Figure 4.27)

2. Figure 4.25 - 4.27 illustrate three options for
how to treat a new development across the
street or alley from a sensitive site. In these
models, the sensitive site is assumed to be
the entire block across the street from a new
development. Therefore, the entire length of the
new development must incorporate the selected
option.

FIGURE 4.25 OPTION 1

Amended: January 21, 2025 San Marcos Development Code 4:51
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FIGURE 4.26 OPTION 2 E. Alternative Compliance Findings. The Planning and Zoning
Commission may in accordance with Section 2.8.4.1 approve
modifications to the neighborhood transition standards, subject
to all of the following findings:

1. The approved alternate meets the intent of the
neighborhood transition regulations;

2. The approved alternate conforms with the Comprehensive
Plan and adopted City plans; and

3. The approved alternate provides a better transition
between districts.

4. In CD-5D and the five downtown Design Contexts, the
approved alternate conforms to the Downtown Design
Guidelines.

FIGURE 4.27 0PTION 3 This Division was approved by Ordinance No. 2021-16 on

3-16-2021.

D. Neighborhood Transition Access Requirements. Site access
in neighborhood transition areas shall be located to minimize
negative impacts to adjoining properties.

1. A driveway serving any non-residential use or multi-family
living shall not be permitted to access neighborhood
streets.

4:52 San Marcos Development Code  Amended: January 21, 2025
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ARTICLE 4: ZONING DISTRICTS
DIVISION : CONVENTIONAL RESIDENTIAL DISTRICT
TABLE 4.16 CONVENTIONAL RESIDENTIAL DISTRICTS

ABBREVIATED CONVENTIONAL RESIDENTIAL ZONING DISTRICTS
DESIGNATION

FD Future Development District —[Single Family
SF-R fural Residential District

SF-6 Single Family District - 6

SF-4.5 Single Family District - 4.5

\

MH - Manufactured Home
District

Amended: January 21, 2025 San Marcos Development Code
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SECTION 4.4.1.1  FUTURE DEVELOPMENT DISTRICT
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() Metrics on Facing Page S FOR ILLUSTRATIVE PURPOSES ONLY
GENERAL DESCRIPTION TRANSPORTATION
The Future Development (FD) District is intended to serve as a Streetscape Type Residential ~ Section 3.8.1.10

temporary zoning district for properties that shall develop in the future,
but have been newly annexed and/or are not yet ready to be zoned

for a particular Use. Characterized by primarily agricultural use with
woodlands and wetlands and scattered buildings.

Sidewalks are not required for lots greater than 1 acre

BUILDING TYPES ALLOWED
- Accessory Dwelling Section 4.4.5.1
ENSITY House Section 4.4.5.2
Units Per Gross Acre 4 max. . :
Civic Section 4.4.5.14
Impervious Cover 30% max.

4:54 San Marcos Development Code  Amended: January 21, 2025



ZONING REGULATIONS

"Principal” [
BUILDING STANDARDS K—I

Principle Building Height 2 stories max. 40 ft. max.

Accessory Structure N/A N/A

Lot

BUILDING TYPE LoT AREA Lot WIDTH e
House 2 acres min. 200 ft min.

Civic Building 2 acres min. 200 ft. min.

SETBACKS - PRINCIPAL BUILDING

Primary Street 50 ft. min.
Secondary Street 25 ft. min.
Side 20 ft. min.

Min. 20% of total lot
depth measured at the

® 000

Rear point of the greatest
depth

SETBACKS - ACCESSORY STRUCTURE

Primary Street 50 ft. min.

Secondary Street 25 ft. min.

Side 10 ft. min.

Rear 10 ft. min.

Amended: January 21, 2025 San Marcos Development Code 4:55
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ZONING REGULATIONS
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Q Metrics on Facing Page S FOR ILLUSTRATIVE PURPOSES ONLY
Single Family |
TRANSPORTATION

The SF-R Rural Residential District is intended for the development of
single family uses in larger lot subdivision in a more rural seting.

]
s |

DENSITY

Units Per Gross Acre .8 max.
Impervious Cover 40% max.
Residential Infill Compatibility Section 4.4.2.6

(Ord. No. 2023-72, 10-17-2023)

4:56 San Marcos Development Code  Amended: January 21, 2025

Block Perimeter 3,000 ft. max  Section 3.6.2.1

Streetscape Type

Residential Section 3.8.1.10

Sidewalks are not required for lots greater than 1 acre

BUILDING TYPES ALLOWED

Accessory Dwelling Section 4.4.5.1
House Section 4.4.5.2
Civic Section 4.4.5.14
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ZONING REGULATIONS

BUILDING STANDARDS

Principle Building Height 2 stories max. 40 ft. max.
Accessory Structure Height N/A 30 ft. max.

Lot

BUILDING TYPE LoT AREA LoT WIDTH Q
House 43,560 sq. ft. min. 150 ft min.

Civic 43,560 sq. ft. min. 150 ft. min.

SETBACKS - PRINCIPAL BUILDING

Primary Street 40 ft. min.
Secondary Street 25 ft. min.
Side 20 ft. min.

min. 20% of total lot
depth measured at the

®© 000

Rear point of the greatest
depth

SETBACKS - ACCESSORY STRUCTURE

Primary Street 50 ft. min.

Secondary Street 25 ft. min.

Side 5 ft. min.

Rear 5 ft. min.

Amended: January 21, 2025 San Marcos Development Code 4:51



ZONING REGULATIONS

SECTION 4.41.3  SINGLE FAMILY - 6

; | District
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Q Metrics on Facing Page FOR ILLUSTRATIVE PURPOSES ONLY
GENERAL DESCRIPTION TRANSPORTATION
The SF-6 district is intended to accommodate single family detached Block Perimeter 3,000 ft. max  Section 3.6.2.1

houses with a minimum lot size of 6,000 square feet. Characterized
by smaller landscaped areas with moderate setbacks and more

frequent pedestrian use. Uses that would substantially interfere with Sidewalks are not required for lots greater than 1 acre
the residential nature of the district are not allowed.

Streetscape Type Residential Section 3.8.1.10

BUILDING TYPES ALLOWED
IlED.ISITY Accessory Dwelling Section 4.4.5.1
Units P.er Gross Acre 5.5 max. House Section 4.4.5.2
Impervious Cover 50% max. Civic Section 4.4.5.14

Residential Infill Compatibility Section 4.4.2.6

(Ord. No. 2023-72, 10-17-2023)
4:58 San Marcos Development Code  Amended: January 21, 2025
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ZONING REGULATIONS

BUILDING STANDARDS

Principle Building Height 2 stories max. 35 ft. max.
Accessory Structure Height N/A 24 ft. max.

Lot

BUILDING TYPE LOT AREA Lot WiDTH 0
House 6,000 sq. ft. min. 50 ft min.

Civic 6,000 sq. ft. min. 50 ft. min.

SETBACKS - PRINCIPAL BUILDING

Primary Street 25 ft. min. e
Secondary Street 15 ft. min. e
Side 5 ft. min, (D)
Rear 20 t. min. (=

SETBACKS - ACCESSORY STRUCTURE

Primary Street 25 ft. min.
Secondary Street 15 ft. min.
Side 5 ft. min.
Rear 5 ft. min.

Amended: January 21, 2025 San Marcos Development Code 4:59



ZONING REGULATIONS

SECTION 4.4.1.4  SINGLE FAMILY - 4.5
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(29 Metrics on Facing Page FOR ILLUSTRATIVE PURPOSES ONLY
GENERAL DESCRIPTION
The SF-4.5 district is intended to accommodate single family
detached houses with a minimum lot size of 4,500 square feet. TRANSPORTATION
Characterized by smaller landscaped areas with moderate setbacks Block Perimeter 3,000 ft. max.  Section 3.6.2.1
and more frequent pedestrian use. Uses that would substantially o ,
interfere with the residential nature of the district are not allowed. Stregtscape Type Residential  Section 3.8.1.10
DENSITY BUILDING TYPES ALLOWED
Units Per Gross Acre 75 max. ACCBSSOW DWE”ing Section 4451
Impervious Cover 60% max. House Section 4.4.5.2

Residential Infill Compatibility Section 4.4.2.6

(Ord. No. 2023-72, 10-17-2023)

4:60 San Marcos Development Code  Amended: January 21, 2025


Villalobos_Andrea
Callout
District

Villalobos_Andrea
Cross-Out


ZONING REGULATIONS

BUILDING STANDARDS

Principle Building Height 2 stories max. 35 ft. max.
Accessory Structure Height N/A 24 ft. max.

Lot

BUILDING TYPE LOT AREA Lot WiDTH 0
House 4,500 sq. ft. min. 50 ft. min.

Civic 4,500 sq. ft. min. 50 ft. min.

SETBACKS - PRINCIPAL BUILDING

Primary Street 20 ft. min. e
Secondary Street 15 ft. min. e
Side 5 ft. min. (D)
Rear 15 ft. min. G

SETBACKS - ACCESSORY STRUCTURE

Primary Street 20 ft. min.
Secondary Street 15 ft. min.
Side 5 ft. min.
Rear 5 ft. min.

Amended: January 21, 2025 San Marcos Development Code 4:61



ZONING REGULATIONS

4:62 San Marcos Development Code  Amended: January 21, 2025



ZONING REGULATIONS

#4-24

DIVISION 2: NEIGHBORHOOD DENSITY DISTRICTS

ABBREVIATED

\ Swap location of ND-3.2 and

DESIGNATION DISTRICT NAME

ND-3 Neighborhood Density - 3
ND-3.5 Neighborhood Density - 3.5
ND-3.2 Neighborhood Density - 3.2
ND-4 Neighborhood Density - 4
N-CM Neighborhood Commercial

ND 3.5 in table

Amended: January 21, 2025 San Marcos Development Code

4:63
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ZONING REGULATIONS

SECTION 4.4.2.1 NEIGHBORHOOD DENSITY - 3
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[that |
and acc_ommodate affordable
GENERAL DESCRIPTION alternatives for | TRANSPORTATION
The N3 district is intgrided to accommodate single-family-detached Block Perimeter 2,800 ft. max  Section 3.6.2.1

houses and encourage epportunities for home ownership. Additional
for-heme-ewnership: ND-3 should be applied in areas where the
land use pattern is single-family or two-family with j [ B TypEs
heusing-types: Uses that would interfere with the residential nature of UILDING IYPES ALLOWED

the district are not allowed. Accessory Dwelling Section 4.4.5.1

Streetscape Type Residential Section 3.8.1.10

ﬁ;ﬂg;“;iy‘;fe'gtaﬁéﬁz and House Section 4.4.5.2
DENSITY Z‘_Cf.‘;gance with Section | Zero Lot Line House Section 4.4.5.5
Units Per Gross Acre 10 max. Civic Section 4.4.5.14
Impervious Cover 60% max.

Residential Infill Compatibility ~ Section 4.4.2.6 (Ord. No. 2023-72, 10-17-2023)

4:64 San Marcos Development Code  Amended: January 21, 2025
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ZONING REGULATIONS

BUILDING STANDARDS

Principle Building Height 2 stories max. 35 ft. max.
Accessory Structure Height N/A 24 ft. max.
Building Width 60 ft. max.

Lot

BUILDING TYPE LoT AREA LoT WIDTH Q
House 4,500 sq. ft. min. 40 ft. min.

Zero Lot Line House 2,500 sq. ft. min. 25 ft. min.

Civic 4,500 sq. ft. min. 50 ft. min.

SETBACKS - PRINCIPAL BUILDING

. 15 ft. min or Avg front
Principal Street setback (Section 4.4.2.6) e
Secondary Street 15 ft. min. e
Side 5 ft. min. (D)
Rear 15 ft. min. e
Rear, abutting alley 5 ft. min. e
SETBACKS - ACCESSORY STRUCTURE
Principal Street 20 ft. min.
Secondary Street 15 ft. min.
Side 5 ft. min.
Rear 3 ft. min.
PARKING LOCATION
LAYER (SECTION4.3.3.1)  SURFACE GARAGE
First Layer Not Allowed Not Allowed
Second Layer Allowed Section 7.1.4.1
Third Layer Allowed Section 7.1.4.1

Amended: January 21, 2025 San Marcos Development Code 4:65



ZONING REGULATIONS

SECTION 4.4.2.2 NEIGHBORHOOD DENSITY 3.2

-, >
¢;'" /7
e 4
e 4
< 7 /
,;’\‘\ /
- $ - 4 N
y 2 J$
e o
SSTeo S
~ oS Y «
~ ~'~'~,~ V4
~ ~‘~,~/~ /
~ ~ ~’~,~ B !
f/ma,y ~ §~::'~,~ I!
Ky o Property Line (ROW) S
() Metrics on Facing Page FOR ILLUSTRATIVE PURPOSES ONLY
GENERAL DESCRIPTION TRANSPORTATION
The ND-3.2 district is proposed to accommodate single-family Block Perimeter 2,800 ft. max  Section 3.6.2.1
detached houses and encourage opportunities for home ownership. Residential Section 3.8.1.10
Additional building types and relatively smaller lot sizes are allowed Streetscape Type 04

that accomodate affordable alternatives for home ownership. ND -3.2 Conventional _ Section 3.8.1.7

could be applied in areas where the land use pattern is single-family

or two-family with some mixture in housing types. Uses that would BUILDING TYPES ALLOWED

interfere with the residential nature of the district are not allowed. Accessory Dwelling Section 4.4.5 1
DENSITY House Section 4.4.5.2
Units Per Gross Acre 12 max. Zero Lot Line House Section 4.4.5.5
Impervious Cover 65% max. Civic Section 4.4.5.14
Occupancy-Restrietions Section 5141 S~ [Buplex Section 4.4.5.4 |
Residential Infill Compatibility Section 4.4.2.6 (Ord. No. 2023-72, 10-17-2023)

4:66 San Marcos Development Code  Amended: January 21, 2025
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ZONING REGULATIONS

stories

BUILDING STANDARDS
Principle Buillding Height 2 stiries max. 35 ft. max.
Accessory Structure Height N/A 24 ft max.
Building Width 60 ft. max.
Lot
BUILDING TYPE LOT AREA LoT WiDTH &
House 4,500 sq. ft. min. 40 ft. min.
Zero Lot Line House 2,500 sq. ft. min. 25 ft. min.
Civic 4,500 sq. ft. min. 50 ft. min.

\Duplex 4,000 sq. ft. min. 40 ft. min. [

SETBACKS - PRINCIPAL BUILDING

Principal Street zé’efct'ﬁgnrinﬁé_vg) fontselbeck @)
Secondary Street 15 ft. min. e
Side 5 ft. min. ®
Rear 15 ft. min. e
Rear, abutting alley 5 ft. min. G

SETBACKS - AGCESSORY STRUCTURES

Principal Street 20 ft. min.
Secondary Street 15 ft. min.
Side 5 ft. min.
Rear 3 ft. min.
PARKING LOCATION

LAYER (SECTION 4.3.3.1)  SURFACE GARAGE

First Layer Not Allowed Not Allowed
Second Layer Allowed Section 7.1.4.1
Third Layer Allowed Section 7.1.4.1

(This Section was approved by Ord. No. 2020-60, 9-1-2020)

Amended: January 21, 2025 San Marcos Development Code 4:61
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ZONING REGULATIONS

SECTION 4.4.2.3 NEIGHBORHOOD DENSITY - 3.5
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GENERAL DESCRIPTION TRANSPORTATION
The ND-3.5 district is primarily intended for residential living. Block Perimeter 2,800 ft. max  Section 3.6.2.1
Additional building types are allowed that provide opportunities for I :
affordable and diverse housing types. ND-3.5 should be applied in Streetscape Type Residential Section 3.8.1.10

areas where the land use pattern is mixed including detached and Conventional _Section 3.8.1.7

attached single family, townhouses, or small-scale multi-family and
in accordance with Section 4.1.2.5. Uses that would substantially
interfere with the residential nature of the district are not allowed.

DENSITY

Units Per Gross Acre 16 max.

Impervious Cover 75% max.

Residential Infill Compatibility ~ Section 4.4.2.6 (Ord. No. 2023-72, 10-17-2023)
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ZONING REGULATIONS

BUILDING TYPES ALLOWED SETBACKS - ACCESSORY STRUCTURE

Accessory Dwelling Section 4.4.5.1 Primary Street 20 ft. min,

House Section 4.4.5.3 Secondary Street 15 ft. min.

Zero Lot Line House Section 4.4.5.5 Side 5 ft. min.

Cottage Court Section 4.4.5.3 Rear 3 ft. min.

Duplex Section 4.4.5.4

Townhouse Section 4.4.5.6 PARKING LOCATION

Small Multi-Family Section 4.4.5.7 LAYER (SECTION4.3.3.1)  SURFACE GARAGE

Civic Building Section 4.4.5.14 First Layer Not Allowed Not Allowed
Second Layer Allowed Section 7.1.4.1

BUILDING STANDARDS Third Layer Allowed Section 7.1.4.1

Principle Building Height 2 storigs max. 35 ft. max.

Accessory Structure Height N/A 24 ft. max.

Building Width 60 ft. max.

Lot

BUILDING TYPE LoT AREA Lot WiDTH Q

House 4,500 sq. ft. min. 40 ft. min.

Zero Lot Line House 2,500 sq. ft. min. 25 ft. min.

Cottage Court 1,200 sq. ft. min. 20 ft. min.

Duplex 4,000 sq. ft. min. 40 ft. min.

Townhouse 1,500 sq. ft. min. 20 ft. min.

Small Multi-Family 6,000 sq. ft. min. 50 ft. min.

Civic Building 4,500 sq. ft. min. 50 ft. min.

SETBACKS - PRINCIPAL BUILDING

Pimar St stk (Soion 4426 ©)
Secondary Street 15 ft. min. e
Side 5 ft. min. Q
Rear 15 ft. min. (=
Rear, abutting alley 5 ft. min. e

Amended: January 21, 2025 San Marcos Development Code 4:69
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SECTION 4.4.2.4 NEIGHBORHOOD DENSITY - 4
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GENERAL DESCRIPTION TRANSPORTATION
The ND-4 district is primarily intended for residential living. ND-4 Block Perimeter 2,000 ft. max ~ Section 3.6.2.1
should be applied in areas where the land use pattern is a mixture Residential Section 3.8.1.10
of housing types that includes multi-family or townhouse with some Streetscape Type P

Conventional ~ Section 3.8.1.7

commercial. This district can accommodate smaller scale multi-
family living that fits in with a single family character and can include
some limited neighborhood oriented commercial en-cerners-only:

BUILDING TYPES ALLOWED

Accessory Dwelling Section 4.4.5.1
DENSITY ownhouse Section 4.4.5.6
Impervious Cover 80% max. Small Multi-Family Section 4.4.5.7
Occupaney-Restrictions Sectien o-1:4- Courtyard Housing Section 4.4.5.8

/ Neighborhood Shopfront Section 4.4.5.11
Duplex, Section 4.4.5.4 Civic Building Section 4.4.5.14

410 San Marcos Development Code  Amended: January 21, 2025
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ZONING REGULATIONS

BUILDING STANDARDS PARKING LOCATION
Principle Building Height 3stories max. 45 ft. max. LAYER (SECTION4.3.3.1)  SURFACE GARAGE
Accessory Structure Height N/A 24 ft. max. First Layer Not Allowed Not Allowed
Second Layer Allowed Section 7.1.4.1
Lot Third Layer Allowed Section 7.1.4.1
BUILDING TYPE LOT AREA LoT WiDTH @
, _ BuiLD-To ZoNE (BTZ)
Townhouse 1,500 sq. ft. min. 20 ft. min.
Building facade in primary street 50% min.
Small Multi-Family 6,000 sq. ft. min. 50 ft. min. o . )
Building facade in secondary street 25% min.

Courtyard Housing 6,000 sq. ft. min. 80 ft. min.

Neighborhood : .
Shopfront 6,000 sq. ft. min. 50 ft. min.
Civic Building 6,000 sq. ft. min. 50 ft. min.
\Duplex 4,000 sq. ft. min. 40 ft. min. |
SETBACKS - PRINCIPAL BUILDING
10 ft. min. or Avg
Principal Street front setback (Section e
4.4.2.66)
Secondary Street 15 ft. min. e
Side 5 ft. min. (D)
Rear 15 ft. min. e
Rear, abutting alley 5 ft. min. e

SETBACKS - ACCESSORY STRUCTURE

Principal Street 20 ft. min.
Secondary Street 15 ft. min.
Side 5 ft. min.
Rear 3 ft. min.

Amended: January 21, 2025 San Marcos Development Code 4N
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SECTION 4.4.2.5 NEIGHBORHOOD - COMMERCIAL
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Metrics on Facing Page

GENERAL DESCRIPTION
The N-CM district is intended to serve as a pedestrian oriented

FOR ILLUSTRATIVE PURPOSES ONLY

mixed use corridor located within close proximity to primarily
residential areas and along predominantly commercial corridors.
N-CM should be applied as identified on the Comprehensive Plan /

TRANSPORTATION

Block Perimeter 2,000 ft. max.  Section 3.6.2.1
Mixed Use Section 3.8.1.8

Streetscape Type Conventional ~ Section 3.8.1.7

District Translation Table 4.1. The N-CM district creates pedestrian
friendly corridors and gateways to residential areas and provides for
appropriate buffers and transitions to adjacent residential land uses.

DENSITY
Impervious cover 80% max.

412 San Marcos Development Code  Amended: January 21, 2025
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#4-28

BUILDING TYPES ALLOWED SETBACKS - PRINCIPAL BUILDING

Accessory Dwelling Unit Section 4.4.5.1 Rear, abutting alley 34t min. e

Townhouse Section 4.4.5.6

Small Multi-Family Section 4.4.5.7

Live/ Work Section 4.4.5 10 SETBACKS - ACCESSORY STRUCTURE

Neighborhood Shopfront Section 4.4.5.11 Principal Street 20 . min.

Mixed Use Shopfront Section 4.4.5.13 Secondary Street 15 fl.min.

Civic Building Section 4.4.5.14 Side o ft min.
Rear 3 ft. min.

BUILDING STANDARDS

Principle Building Height 3 storigs max. 45 ft. max. AL L

Acosssory Structure Height VA 221t LAYER (SECTION 4.3.3.1)  SURFACE GARAGE
First Layer Not Allowed Not Allowed

Lot Second Layer Allowed Not Allowed
Third Layer Allowed Allowed

BUILDING TYPE LoT AREA LoT WIDTH e

Townhouse 1,500 sq. ft. min. 20 ft. min. BuILp-To ZoNE (BTZ)

Small Multi-Family 6,000 sg. ft. min. 50 ft. min. Building Facade in primary street 70% min.

Live/Work 1,100 sq. ft. min. 15 ft. min. Building Facade in secondary street 30% min.

glﬁlogpr}?oonrth s 6,000 5. fl. min. - 50 ft. min. (N-MS renamed N-CM: Ord. No. 2019-45, 12-17-19; Ord. No.

Mixed Use Shopfront* 6,000sqt-min___50 ft. min. 2025-01, 1-21-25)

Civic Building 6,000 sq. ft. min. 50 ft. min. —{remove asterisk |

) o :

SETBACKS - PRINCIPAL BUILDING

Principal Street stmin/12ftmac (2D
Secondary Street 5 ft. min./ 15 ft max. e
Side 0 ft. min. (D)
Rear 0 ft. min. e

Amended: January 21, 2025 San Marcos Development Code 413
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Section 4.4.2.6 Residential Infill Compatibility

A.

FIGUR

414

Intent. The intent of the residential infill compatibility standards
is to accommodate and encourage compatible development

in existing residential neighborhoods, while reinforcing the
established character of the neighborhood and mitigating
adverse impacts on adjacent homes.

Applicability. The standards in this section apply to any
building in a conventional residential district or Neighborhood
Density District where the lot is located within a Neighborhood
Low-Existing or Neighborhood Low-New Place Type on the
Preferred Scenario Map.

(Ord. No. 2019-45, 12-17-19; Ord. No. 2025-01, 1-21-25)

Primary Setback Averaging. The primary street setback
requirements for principal buildings in applicable districts must
meet the following requirements:

1. The proposed building must be located within the range
of primary street setbacks, no closer than the smallest
setback in the range and no further than the largest
setback in the range.

2. On aninterior lot, the range of setbacks is measured on
the basis of the 2 closest lots in either direction along the
block face.

E 4.28 SETBACK AVERAGING INTERIOR LOT

San Marcos Development Code  Amended: January 21, 2025

ZONING REGULATIONS

3. Onacorner lot, the range of setbacks is measured on the
basis of the 3 closest lots along the block face.

FIGURE 4.29 SETBACK AVERAGING CORNER LOT

4. Where the calculation cannot be applied to at least 3 lots,
the building must meet the district standards.

D. Height

1. Side Sethack Plane. The maximum allowed wall height
adjacent to the side property line is 22 feet or the average
height of the 2 abutting neighboring wall planes, whichever
is greater. The wall height may be increased 1 foot for
each foot of horizontal distance the wall is moved from
the side setback line, not to exceed the maximum height
allowed within the district.

2. Exceptions to Sethack Planes

a. Side-Gabled Roof. A side-gabled roof structure may
extend above the side setback plane on each side of
the building, for a total length of not more than 30 feet
(A) on each side, measured from the front wall plane.

b. Dormers. Dormers may also extend above the side
setback plane on each side of the building for a total
length of not more than 15 feet (B) on each side,
measured along the intersection with the setback
plane.



ZONING REGULATIONS

FIGURE 4.30 SETBACK PLANES

E. Alternative Compliance Findings. The Planning and Zoning
Commission may in accordance with Section 2.8.4.1 approve
an alternate to the infill standards, subject to all of the following
findings:

1. The approved alternate meets the intent of the infill
regulations;

2. The approved alternate conforms with the Comprehensive
Plan and adopted City plans; and

3. The approved alternate better matches the established
character of the block face.

Amended: January 21, 2025 San Marcos Development Code 415



ZONING REGULATIONS

DIVISION 3: CHARACTER DISTRICTS
TABLE 4.17 CHARACTER DISTRICTS

ﬁ::ﬁf':":ﬁ:: DISTRICT NAME

CD-1 Character District - 1

CD-2 Character District - 2

CD-2.5 Character District - 2.5

CD-3 Character District - 3

CD-4 Character District - 4

CD-5 Character District - 5

CD-5D Character District - 5 Downtown
PA Planning Area District

4:16 San Marcos Development Code  Amended: January 21, 2025



ZONING REGULATIONS

SECTION 4.4.3.1  CHARACTER DISTRICT - 1

FOR ILLUSTRATIVE PURPOSES ONLY

GENERAL DESCRIPTION TRANSPORTATION

The CD-1 District is intended for the preservation of open space and Block Perimeter N/A
to protect the most sensitive natural resources in San Marcos. It may
include widely dispersed rural single family homes but is primarily
characterized by extensive, undisturbed landscapes.

DENSITY
Units Per Gross Acre N/A
Impervious Cover 20% max.

Amended: January 21, 2025 San Marcos Development Code Lo



ZONING REGULATIONS

SECTION 4.4.3.2  CHARACTER DISTRICT - 2
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GENERAL DESCRIPTION BUILDING TYPES ALLOWED
The CD-2 District is intended for the development of single-family Accessory Dwelling Section 4.4.5.1
and agricultural uses in a rural setting. Characterized by primarily .
agricultural with woodlands and wetlands and scattered buildings. House Section 4.4.5.2
Civic Section 4.4.5.14
DENSITY
Units Per Gross Acre 1 max. BUILDING STANDARDS
Impervious Cover 20% max. Principal Building Height 3 stories max. 45 ft. max.
Accessory Structure N/A N/A
TRANSPORTATION
Block Perimeter N/A

418 San Marcos Development Code  Amended: January 21, 2025



ZONING REGULATIONS

Lot

BUILDING TYPE LoT AREA LoT WIDTH 0
House 10 acre 80 ft. min.

Civic Building 1acre 80 ft. min.

SETBACKS - PRINCIPAL BUILDING

Primary Street 30 ft. min.
Secondary Street 15 ft. min.
Side 10 ft. min.

min. 20% of total lot
depth measured at the

®© 000

Rear point of the greatest
depth

SETBACKS - ACCESSORY STRUCTURE

Primary Street 30 ft. min.

Secondary Street 15 ft. min.

Side 10 ft. min.

Rear 10 ft. min.

Amended: January 21, 2025 San Marcos Development Code 419



ZONING REGULATIONS

SECTION 4.4.3.3 CHARACTER DISTRICT - 2.5
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GENERAL DESCRIPTION TRANSPORTATION
The CD-2.5 district is proposed to accommodate single-family Block Perimeter 2,800 ft. max  Section 3.6.2.1
detached houses and encourage opportunities for homeownership. Residential Section 3.8.4.10
CD-2.5 could be applied in areas where the land use pattern is single Streetscape Type CeS' entlla | Sect!on 3-8.1 '7
~family or two-family with some mixture in housing types. Uses onventional section 9.0.1.
that would interfere with the residential nature of the district are not
allowed. BUILDING TYPES ALLOWED
DENSITY Accessory Dwelling Section 4.4.5.1
Units Per Gross Acre 8 max. House Section 4.4.5.2
Impervious Cover 60% max. Civic Section 4.4.5.14
Oseupaney-Restrictions Segtign-51-41 Duplex Section 4.4.5.3

4:80 San Marcos Development Code  Amended: January 21, 2025
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ZONING REGULATIONS

BUILDING STANDARDS
Principle Building Height 2 stories max. 35 ft. max.
Accessory Structure Height N/A 24 ft max.
Lot
BUILDING TYPE LoT AREA LoT WIDTH
House 4,500 sq. ft. min. 40 ft. min.
Civic 4,500 sq. ft. min. 50 ft. min.

Duplex 4,000 sq.ft. min. 40 ft. min.
Principal Street 15 ft. min. e
Secondary Street 10 ft. min. e
Side 5 ft. min. (D)
Rear 15 ft. min. e
Rear, abutting alley 5 ft. min. G

SETBACKS - ACCESSORY STRUCTURES

Principal Street 15 ft. min.
Secondary Street 10 ft. min.
Side 5 ft. min.
Rear 3 ft. min.
PARKING LOGATION

LAYER (SECTION4.3.3.1)  SURFACE GARAGE

First Layer Not Allowed Not Allowed
Second Layer Allowed Section 7.1.4.1
Third Layer Allowed Section 7.1.4.1

(This Section was approved by Ord. No. 2020-60, 9-1-2020)

Amended: January 21, 2025 San Marcos Development Code 4:81
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GENERAL DESCRIPTION

The CD-3 district is primarily intended to accommodate one and
two family houses. Uses that would substantially interfere with the
residential nature of the district are not allowed.

SECTION 4.4.3.4 CHARACTER DISTRICT - 3

DENSITY

Impervious Cover 60% max.
Units Per Gross Acre 10 max.
TRANSPORTATION

Block Perimeter

2,800 ft. max.  Section 3.6.2.1

Streetscape Type Residential

Section 3.8.1.10

4:82 San Marcos Development Code  Amended: January 21, 2025
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BUILDING TYPES ALLOWED
Accessory Dwelling Section 4.4.5.1
House Section 4.4.5.2
Cottage Court Section 4.4.5.3
Duplex Section 4.4.5.4
Zero Lot Line House Section 4.4.5.5
Civic Building Section 4.4.5.14
Townhouse Section 4.4.5.6
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ZONING REGULATIONS

BUILDING STANDARDS PARKING LOCATION

Principle Building Height 2 stories max. 35 ft. max. LAYER (SECTION4.3.3.1)  SURFACE GARAGE

Accessory Structure Height N/A 24 ft. max. First Layer Not Allowed Not Allowed
Second Layer Allowed Section 7.1.4.1

Lot Third Layer Allowed Section 7.1.4.1

BUILDING TYPE LoT AREA LoT WIDTH @

House 4,000 sq. ft. min. 40 ft. min.

Cottage Court 1,200 sq. ft. min. 20 ft. min.

Duplex 4,000 sq. ft. min. 40 ft. min.

Zero Lot Line House 3,500 sq. ft. min. 30 ft. min.

Civic Building 5,000 sq. ft. min. 50 ft. min.

All lots 45 feet or less in width shall take vehicular access from a rear
alley except Cottage Courts.

|Townhouse 1,500 sq. ft. min. 20 ft. min./ 120 ft. max.

SETBACKS - PRINCIPAL BUILDING

Primary Street 15 ft. min. e
Secondary Street 10 ft. min. G
Side 5 ft. min. (D)
Rear 15 ft. min. e
Rear, abutting alley 3 ft. min. G

SETBACKS - ACCESSORY STRUCTURE

Primary Street 15 ft. min.
Secondary Street 10 ft. min.
Side 5 ft. min.
Rear 3 ft. min.

Amended: January 21, 2025 San Marcos Development Code 4:83
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SECTION 4.4.3.5 CHARACTER DISTRICT - 4

ZONING REGULATIONS
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GENERAL DESCRIPTION BUILDING TYPES ALLOWED
The CD-4 district is intended to accommodate a variety of residential Accessory Dwelling Section 4.4.5.1
options including single-family, two-family and multifamily with .
limited commercial or mixed use-en-the-corners. House Section 4.4.5.3

Duplex Section 4.4.5.4
DENSITY Townhouse Section 4.4.5.6
impervious Cover 80% max. Courtyard Housing Section 4.4.5.8

Apartment | Multifamily | Section 4.4.5.9

Live/ Work tion 4.4.5.1
TRANSPORTATION e/ Wor oection 44510
Block Perimeter 2400t max  Section 3.6.2.1 Neighborhood Shopfront oeclion 4451

Residential Section 3.8.1.10 Civic Building Section 4.45.14
Streetscape Type Conventional ~ Section 3.8.1.7 Zero Lot Line House Section 4.4.5.5 |
Mixed Use Section 3.8.1.8

4:84 San Marcos Development Code  Amended: January 21, 2025
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ZONING REGULATIONS

BUILDING STANDARDS SETBACKS - ACCESSORY STRUCTURE
Principle Building Height 3 stories max. 50 ft. max. Primary Street 20 ft. min,
Accessory Structure Height N/A 24 ft. max. Secondary Street 15 ft. min.
Side 5 ft. min.
Lot Rear 3 ft. min.
BUILDING TYPE LOT AREA Lot WiDTH e PARKING LOCATION
House 4,500 sq. ft. min. 40 ft. min./ 120 ft. max.
, , LAYER (SECTION 4.3.3.1)  SURFACE GARAGE
Duplex 4,500 sq. ft. min. 40 ft. min./ 120 ft. max.
. . First Layer Not Allowed Not Allowed
Townhouse 1,500 sq. ft. min. 20 ft. min./ 120 ft. max. 1540 :
Second Layer Allowed Section 7.1.4.1
Courtyard Housing 1,500 sq. ft. min. 15 ft. min./ %Q%ax. Third Laver Allowed Section 71.4.1
- ird Lay W ion 7.1.4.
Apartment [Multifamily*|6,000 sq. ft. min. 60 ft. min./ 120 ft. max. N
Live/Work 1,100 sq. ft. min. 15 ft. min./ 120 ft. max.'
N'V. ! oo &% m n/ BuiLD-To ZoNE (BT1)
eighborhoo . .
Sh:)gpfronrt 6,000 SQ. fi. min. 60 ft. min./ 120 ft. max. Bu”dmg Facade in primary street 60% min.
Civic Building 6,000 sq. ft. min. 50 ft. min. Building Facade in secondary street 35% min.
All Lots 45 feet or less in width shall take vehicular access from a rear \ [*Where individual building

footprints are 5,000 square
’J feet or less, the maximum lot

alley except Courtyard Housing.

Zero Lot Line House 3,500 sq. ft. min. 30 ft. min.
Cottage Court 1,200 sq ft min. 20 ft. min.
~ SETBACKS - PRINCIPAL BUILDING

width is not required.

Primary Street™ 5 ft. min - 12 ft. max. e
Secondary Street™ 5 ft. min. e
Side 5 ft. min. (D)
Rear 15 ft. min. e
Rear, abutting alley 5 ft. min. e

*Where there is an existing easement on the property, the maximum
setback shall be measured from the easement instead of the right-of-
way line.

(Ord. No. 2023-72, 10-17-2023)

Amended: January 21, 2025 San Marcos Development Code 4:85
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ZONING REGULATIONS

SECTION 4.4.3.6  CHARACTER DISTRICT - 5
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GENERAL DESCRIPTION TRANSPORTATION
The CD-5 district is intended to provide for a variety of residential, Block Perimeter 2,000 ft. max Section 3.6.2.1
retail, service and commercial uses. To promote walkability and Main Street Section 3.8.16
compatibility, auto-oriented uses are restricted. CD-5 promotes mixed Streetscape Type Multi-Wa Section 3-8.1 '9
use and pedestrian-oriented activity. J -
DENSITY BUILDING TYPES A.I.I.IIWED |
Impervious Cover 100% max. Accessory Dwelling Section 4.4.5.1

Townhouse Section 4.4.5.6

Apartment [Multifamily Section 4.4.5.9

Live/ Work Section 4.4.5.10

Mixed Use Shopfront Section 4.4.5.11

Civic Building Section 4.4.5.14

4:86 San Marcos Development Code  Amended: January 21, 2025
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ZONING REGULATIONS

BUILDING STANDARDS SETBACKS - ACCESSORY STRUCTURE
Building Height (Max.)* 5 stories 751t Primary Street 20 ft. plus principaI.
Building Height (Min.)* 2 stories 2% 1t structure setback min.
. . L 20 ft. plus principal

Ground Floor Elevation 2’ min for ground floor residential Secondary Street structure setback min.
* Alternative Compliance available (see Section 4.3.4.4 or Section Side 0t min.
4.3.4.66) )

Rear 3 ft. min. or 15 ft. from

centerline of alley

Lot
BUILDING TYPE LoT AREA T AY PARKING LOCATION

LAYER (SECTION4.3.3.1)  SURFACE GARAGE

Townhouse -W1 ,500 sq. ft. min. 15 ft. min.

Eﬂ@m@'—IZ 000'sq.fmin. 20 ft. min First Layer Not Allowed Not Allowed

Allowed along secondary Not Allowed

Live/Work 1,100 sq. ft. min. 15 ft. min. Second Layer street only
Mixed Use Shopfront 2,000 sq. ft. min. 20 ft. min. Third Layer Allowed Allowed
Civic Building 2,000 sq. ft. min. 20 ft. min.
BuiLo-T0 ZoNE (BTZ)
SETBACKS - PRINCIPAL BUILDING Building Facade in primary street 80% min.
Primary Street* oftmin/12fmax. (=) Building Facade in secondary street 60% min.
Secondary Street™ 0 ft. min./ 12 ft. max. G T T T T
Side 0 ft. min. Q Primary Material 80% min.
Secondary Material 20% max.
Rea 0 ft. min.
' I e Blank Wall Area 25 ft. max.
Rear, abutting alley 3 ft. min. e

*Where there is an existing easement on the property, the setback
shall be measured from the easement instead of the right-of-way line.

(Ord. No. 2023-72, 10-17-2023)

Amended: January 21, 2025 San Marcos Development Code 4:81
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ZONING REGULATIONS

SECTION 4.4.3.7 CHARACTER DISTRICT - 5 DOWNTOWN
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KEY Q Met[:icsyon Faéin PE)I e e Pf/m;fjﬁ *.’ ’ C/‘%Q’?
grag FOR ILLUSTRATIVE PURPOSES ONLY
GENERAL DESCRIPTION BUILDING TYPES ALLOWED
The CD-5D district is intended to provide for mixed use, pedestrian Accessory Dwelling Section 4.4.5.1

oriented development in downtown and its five design contexts that

reflect historical development patterns. To promote walkability and to Townhouse Section 4.4.5.6
encourage street level retail activity, auto-oriented uses are restricted. Apartment  Multifamily Section 4.4.5.9
Live/ Work Section 4.4.5.10
DENSITY Mixed Use Shopfront Section 4.4.5.11
Impervious Cover 100% max. Civic Building Section 4.4.5.14

TRANSPORTATION
Block Perimeter 2,000 ft. max. Section 3.6.2.1
Streetscape Type Main Street Section 3.8.1.6

4:88 San Marcos Development Code  Amended: January 21, 2025
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ZONING REGULATIONS

BUILDING STANDARDS PARKING LOCATION
Building Height (Max.)* 5 stories 751t LAYER (SECTION 4.3.3.1)  SURFACE GARAGE
Building Height (Min.)* 2 stories 24 1t. First Layer Not Allowed Not Allowed
Ground Floor Elevation 2’ min for ground floor residential A Second Layer é#ggeodnﬂom secondary o+ Allowed
Buildings located in the downtown historic district shall not exceed a
building height of 3 stories. Third Layer Allowed Allowed
* Alternative Compliance available (see Section 4.3.4.4 or Section
4.3.4.60) fronting a public street, not | BurLp-To ZoNE (BTZ)

including an alley Building Facade in primary street 80% min.
Loy Building Facade in secondary street 60% min.
BUILDING TYPE LOT AREA LoT WiDTH 0
Townhouse 1,500 sq. ft. min. 15 ft. min. DURABLE BUILDING MATERIAL AREA
ApastmentMultifamily| 2,000 sq. ft. min. 20 ft. min. 340 ft. max. Primary Material 80% min.
Live/Work 1,100 sq. ft. min. 15 ft. min. Secondary Material 20% max.
Mixed Use Shopfront 2,000 sq. ft. min. 20 ft. min. 340 ft. max. Blank Wall Area 25 ft. max.
Civic Building 2,000 sq. ft. min. 20 ft. min.

(Ord. No. 2020-60, 9-1-2020; Ord. No. 2021-16, 3-16-2021)

SETBACKS - PRINCIPAL BUILDING

Principal Street 0 ft min/ 12 ft max.™ e

Secondary Street oftmin/15tmas (&)

Side 0t min. (D)

Rear 0 ft. min. e
. 3 ft. min; or 15 ft from

Rear, abutting alley centerline of alley e

* Where a forecourt is incorporated, the maximum 12° setback does
not apply to the portion of the building that includes the forecourt.

SETBACKS - ACCESSORY STRUCTURE

20 ft. plus principal

Principal Street structure setback min.

20 ft. plus principal
structure setback min.

Side 0 ft. min.

Rear 3 ft. min.

Secondary Street

Amended: January 21, 2025 San Marcos Development Code 4:89
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ZONING REGULATIONS

SECTION 4.4.3.8 PLANNING AREA DISTRICT

TABLE 4.18 PLANNING AREA DISTRICT ALLOCATION All floodway and water quality zones
must be dedicated as C_D-l and may % ALLOGATION
PREFERRED SCENARIG ARER PLANNING ARER DESCRIPTION |SCu" tov,2rds the required percentages M (BLOARLE LAND)
\Place Type | o . .
Employment/Commercial The intention of the Employment/Commerma! Medium and CD-4 0-10%
Medium & Employment/ Employment/Commercial Low planning area is to accommodatellargq CD-5 10 - 40%
Commercial Low employers or a corporate campus that can incorporate some residential CM 60 - 90%
or mixed use. LI{HC 0-30%
The intention of the Mixed Use Medium planning area is to CD-1,2,25,0r3 0-10%
Mixed Use Medium accommodate high intensity and high density infill development within ~ CD-4 10 - 30%
a compact mixed use area. CD-5 60 - 90%
The intention of the Mixed Use Low planning area is to accommodate CD-1,2,25,0r3 10-30%
Mixed Use Low new master planned communities with diverse housing types developed  CD-4 30 - 60%
around a 5 minute walk to all services. CD-5 10 ;
The intention of the Gonrservatien/Gluster-and Neighborhood Low-New ~ CD-1or 2 50‘7%min.
Genservatien/Glusterand planning area is to preserve large areas of environmentally sensitive CD-250r3 20—40%
Neighborhood Low-New or prime agricultural lands while providing for clustered residential CD-4 9
development in appropriate areas. CD-5 8—5%
|C0nservati0n/CIuster | The intention of the Conservation/Cluster planning area |CD-1. CD-2 50% min. |
is to preserve large areas of environmentally sensitive CD-3, CD-4, 0-50%
490 San Marcos Developmenior agricultural lands while providing for clustered CD-5, CM, BP,
development in appropriate areas. HC, LI



Villalobos_Andrea
Cross-Out

Villalobos_Andrea
Callout
All floodway and water quality zones must be dedicated as CD-1 and may count towards the required percentages in Table 4.18

Villalobos_Andrea
Cross-Out

Villalobos_Andrea
Text Box
0-60%

Villalobos_Andrea
Text Box
#4-33

Villalobos_Andrea
Text Box
CD-1, CD-2            50% min.

Villalobos_Andrea
Text Box
CD-3, CD-4,           0-50%
CD-5, CM, BP,
HC, LI

Villalobos_Andrea
Text Box
Conservation/Cluster

Villalobos_Andrea
Text Box
The intention of the Conservation/Cluster planning area is to preserve large areas of environmentally sensitive
or agricultural lands while providing for clustered development in appropriate areas.

Villalobos_Andrea
Cross-Out

Villalobos_Andrea
Cross-Out

Villalobos_Andrea
Text Box
BP

Villalobos_Andrea
Text Box
HC

Villalobos_Andrea
Text Box
Place Type

Villalobos_Andrea
Cross-Out

Villalobos_Andrea
Callout
40%


ZONING REGULATIONS

A. Establishment of a Planning Area District. A Planning Area 2. Linear Pedestrian Shed. A linear pedestrian
is a zoning district approved in accordance with Section shed may be a maximum of 200 acres and is
2.5.1.1 that allows the assignment of specific character and/ based on a one-quarter mile radius around a
or employment districts within the planning area in accordance series of block lengths.
with this Section 4.4.3.8. FIGURE 4.32 LINEAR PEDESTRIAN SHED

1. Development Standards. Development within a planning
area district is subject to the development standards in
effect at the time of regulating plan approval in accordance
with Section 2.5.7.1.

2. Comprehensive Plan. A Planning Area District is permitted
in those Place Types as indicated on the Comprehensive
Plan / District Translation Table 4.1.

3. Development Plan. Approval of a Planning Area District
requires the submission of a development plan including
the following:

& Buildable Land. ldentification.of buildabl
ined land inclui land lassified

Map- ¢. Public Facilities. Identification of emergency
services and school facilities to serve the proposed
b. Pedestrian Sheds. Planning area districts shall be development including any additional facilities
composed of one or more pedestrian sheds including: proposed to serve the development.

1. Standard Pedestrian Shed. A standard d. Utilities Plan. Identification of how the site will be
pedestrian shed may be no more than 160 acres served with water and wastewater facilities including
and is based on a one-quarter mile radius around any needed off-site improvements.
anode.

FIGURE 4.31 STANDARD PEDESTRIAN SHED e. Transportation Plan. Identification of the major

transportation network proposed to serve the
development including any off-site improvements.

f.  Neighborhood Transitions. Neighborhood
Transitions under Section 4.3.6.1 shall be applied to
the development plan when a boundary of a Planning
Area District is adjacent to a Neighborhood Low-
Existing Place Type on the Comprehensive Plan.

g. Overlay Districts. Corridor and environmental overlay
districts shall be identified on the development plan
where applicable.

(Ord. No. 2025-01, 1-21-25)

Amended: January 21, 2025 San Marcos Development Code 4:91
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ZONING REGULATIONS

Section 4.4.3.9 Regulating Plan 2. Affordable HousingPlanning-area districtsshall

A. Regulating Plan Required. After City Council approval of & Makea-minimum-of-10%-of the-units-conform-to-the
a planning area district and prior to commencement of any requirementsforaffordable-housing-under Section
development, the owner shall submit and must obtain approval 43141 These-units-are-cligible-to-any-incentives
of a regulating plan under Section 2.5.7.1 associated-with-the-provision-of-affordable-housing-in

this-davelopmentcoda.

B. Contents of Regulating Plan. Each Regulating Plan or
any amendment thereof, shall reflect the following, all in D. Regulating Plan Amendments. Any amendment to an
conformance with the applicable standards and requirements approved regulating plan shall follow the same procedures
set forth in this Section 4.4.3.88: required for initial approval with the following exceptions:
1. Transportation plan, including: 1. District allocations may not be amended for any area

where a plat has been recorded.
a. New street designations;

2. Proposed changes to district allocations following
recordation of a plat shall follow the zoning change
procedures in Section 2.5.1.1.

b. Existing street designations;
¢. Bicycle, greenway, or pedestrian passages;
d. Transit stops; and
e. Block perimeters.
2. Pedestrian sheds;

3. Parkland or civic buildings and the maintenance
responsibility;

4. District allocations to regulate use and development of the
planning area;

5. Vicinity map;
6. Major utilities plan;
7. Watershed protection plan phase I;

8. Phasing plan, if more than one phase is contemplated.

4:92 San Marcos Development Code  Amended: January 21, 2025
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ZONING REGULATIONS

#4-5

DIVISION 4: SPECIAL DISTRICTS

TABLE4.19 SPECIAL DISTRICTS SUMMARY
ABBREVIATED

DESIGNATION DISTRICT NAME

CM Commercial District

BP Business Park District

HC Heavy Commercial —{District
LI Light Industrial District

HI Heavy Industrial District

MH Manufactured-Home District

(Ord. No. 2023-72, 10-17-2023)

Amended: January 21, 2025 San Marcos Development Code 4:93
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ZONING REGULATIONS

SECTION 4.4.41 COMMERCIAL

== Property Line (ROW) = = Sethacks
KEY Q Metrics on This and Facing Page Building Footprint

#4-33

DISTRICT INTENT STATEMENTS BUILDING TYPES ALLOWED

CM is intended to serve as a commercial gateway and to take Live/ Work Section 4.4.5.11

advantage of proximity to major roadways, therefore the quality and i : :
aesthetics of new development is very important. CM should be General-Gommercial |Commercial Shopfront Section 4.4.5.12

applied along highway corridors that serve as entrances to downtown Mixed Use Shopfront* Section 4.4.5.13
or other pedestrian oriented activity areas. RS ,
Civic Building Section 4.4.5.14

*No Residential on the ground floor

DENSITY
Impervious Cover 80% max.

BUILDING STANDARDS
Principle Building Height 4 stories max. 62 ft. max.

TRANSPORTATION
Block Perimeter 5,000 ft. max. Section 3.6.2.1

Streetscape Type Conventional Section 3.8.1.7

Accessory Structure Height N/A 24 ft. max.

4:94 San Marcos Development Code  Amended: January 21, 2025
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ZONING REGULATIONS

Lot

BUILDING TYPE LOT AREA Lot WiDTH Q
Live/ Work 1,100 sq ft min. 15 ft min.
Generat Commercili} 4,000 sq ft min. 40 ft min.

Mixed Use Shopfront 4,000 sq ft min. 40 ft min.

Civic Building 4,000 sq ft min. 40 ft min.
SETBACKS - PRINCIPAL BUILDING

Primary Street 10 ft min/ 20 ft max.
Secondary Street 10 ft min/ 15 ft max.

Side 5 ft. min.

Rear 20 ft. min.

Rear, abutting alley 3 ft. min.

SETBACKS - ACCESSORY STRUCTURE

Primary Street 50 ft min.

Secondary Street 20 ft. min.

Side 5 ft. min.

Rear 5 ft. min.

PARKING LOCATION

LAYER (SECTION 4.3.3.1)  SURFACE GARAGE
First Layer Not Allowed Not Allowed
Second Layer Allowed Not Allowed
Third Layer Allowed Allowed
BuiLD-To ZoNE (BTZ)

Building Facade in primary street 50% min.
Building Facade in secondary street 25% min.

DURABLE BUILDING MATERIAL AND BLANK WALL AREA

Primary Material 80% min.
Secondary Material 20% max.
Blank Wall Area 35 ft. max.

(Employment Center (EC) renamed Commercial (CM) Ord. No.
2021-47 on 8-3-21)

Amended: January 21, 2025 San Marcos Development Code 4:95
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ZONING REGULATIONS

SECTION 4.4.4.2  BUSINESS PARK

== Property Line (ROW) = = Sethacks
KEY Q Metrics on This and Facing Page Building Footprint

#4-33

DISTRICT INTENT STATEMENTS BUILDING TYPES ALLOWED
BP is intended to accommodate commercial and the lightest industrial General Commercial Section 4.4.5.12

uses which by nature are relatively compatible with other less intense

zoning categories. Development should be operated in a clean and Civic Building Section 4.4.5.14
quiet manner, and should not cause excess light, odor, noise, traffic,
or otherwise be obnoxious to nearby residential or commercial uses BUILDING STANDARDS
Principle Building Height (max)* 3 stories 36 ft.
DENSITY :
Accessory Structure Height (max)  N/A 24 1t.
1 0
Impervious Cover 75% max. *Alternative Compliance available (see Section 4.3.4.6)
TRANSPORTATION
Block Perimeter 5,000 ft. max Section 3.6.2.1
Streetscape Type Conventional Section 3.8.1.7

4:96 San Marcos Development Code  Amended: January 21, 2025
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ZONING REGULATIONS

Lot

BUILDING TYPE LoT AREA LoT WIDTH Q
General-Commercia 6,000 sq ft min 60 ft min.

Civic Building 6,000 sq ft min 60 ft min.

SETBACKS - PRINCIPAL BUILDING

Primary Street 20 ft min.
Secondary Street 20 ft min.
Side 15 ft min.*
Rear 20 ft min.*

*When a BP zoning district property line is adjacent to a residentially
zoned or used property, the minimum side and / or rear setbacks shall
be 50 ft.

SETBACKS - ACCESSORY STRUCTURE
Primary Street 20 ft. min.

Secondary Street 20 ft. min.
Side 10 ft. min.

Rear 10 ft. min.

PARKING LOCATION
LAYER (SECTION 4.3.3.1)  SURFACE GARAGE
First Layer Allowed Allowed

Second Layer Allowed Allowed
Third Layer Allowed Allowed

(This Section approved by Ord. No. 2023-72, 10-17-2023)

Amended: January 21, 2025 San Marcos Development Code 491
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ZONING REGULATIONS

SECTION 4.4.4.3 HEAVY COMMERCIAL

=== Property Line (ROW) — — Sethacks
KEY 9 Metrics on This and Facing Page Building Footprint

#4-33

DISTRICT INTENT STATEMENTS BUILDING TYPES ALLOWED
HC is intended to accommodate auto oriented and other heavy General Commercial Section 4.4.5.12

commercial uses. Development should be operated in a relatively Civic Building Section 4.4.5.14
clean and quiet manner, and should not be obnoxious to nearby .
residential or commercial uses.

BUILDING STANDARDS
DENSITY Principle Building Height 4 stories max. 62 ft. max.

Impervious Cover 80% max. Accessory Structure Height N/A 24 ft. max.

TRANSPORTATION
Block Perimeter 5,000 ft. max Section 3.6.2.1

Streetscape Type Conventional Section 3.8.1.7

4:98 San Marcos Development Code  Amended: January 21, 2025
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ZONING REGULATIONS

Lot

BUILDING TYPE LoT AREA LoT WIDTH Q
General Commercial” 6,000 sq ft min 60 ft min.

Civic Building 6,000 sq ft min 60 ft min.

SETBACKS - PRINCIPAL BUILDING

Primary Street 20 ft min.
Secondary Street 20 ft min.
Side 5 ft min.

Rear 20 ft min.

SETBACKS - ACCESSORY STRUCTURE
Primary Street 20 ft. min.

Secondary Street 20 ft. min.
Side 5 ft. min.

Rear 5ft. min.

PARKING LOCATION
LAYER (SECTION 4.3.3.1)  SURFACE GARAGE
First Layer Allowed Allowed

Second Layer Allowed Allowed
Third Layer Allowed Allowed

DURABLE BUILDING MATERIAL AND BLANK WALL AREA

Primary Material 80% min.
Secondary Material 20% max.
Blank Wall Area 50 ft. max.

Amended: January 21, 2025 San Marcos Development Code 4:99
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ZONING REGULATIONS

SECTION 4.4.4.4  LIGHT INDUSTRIAL
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== Property Line (ROW) = = Sethacks
KEY Q Metrics on This and Facing Page Building Footprint
DISTRICT INTENT STATEMENTS TRANSPORTATION
LI'is intended to accommodate manufacturing and light industrial Block Perimeter 5,000 ft. max. Section 3.6.2.1
uses in order promote economic viability, encourage employment : .
growth, and limit the encroachment of non-industrial development Strestscape Type Conventional Section 3.8.1.7
within established industrial areas. Development should be operated
in a relatively clean and quiet manner, and should not be obnoxious to
nearby residential or commercial uses. BUILDING TYPES ALLOWED
General Commercial Section 4.4.5.12
DENSITY Civic Building Section 4.4.5.14
Impervious Cover 80% max.
BUILDING STANDARDS
Principle Building Height 4 stories max. 62 ft. max.
Accessory Structure Height N/A 24 ft. max.

4100  san Marcos Development Code  Amended: January 21, 2025
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ZONING REGULATIONS

Lot

BUILDING TYPE J/ LoT AREA Lot WiDTH Q
General Commercia 7,000 sq. ft. min. 70 ft. min.

Civic Building 7,000 sq. ft. min. 70 ft. min.

SETBACKS - PRINCIPAL BUILDING

Primary Street 20 ft. min.
Secondary Street 20 ft. min.
Side 20 ft. min.
Rear 20 ft. min.

SETBACKS - ACCESSORY STRUCTURE
Primary Street 50 ft. min.

Secondary Street 20 ft. min.
Side 5 ft. min.
Rear 5 ft. min.

PARKING LOCATION
LAYER (SECTION 4.3.3.1)  SURFACE GARAGE
First Layer Allowed Allowed

Second Layer Allowed Allowed
Third Layer Allowed Allowed

DURABLE BUILDING MATERIAL AND BLANK WALL AREA

Primary Material 70% min.
Secondary Material 30% max.
Blank Wall Area 50 ft. max.

Amended: January 21, 2025 San Marcos Development Code 4101


Villalobos_Andrea
Cross-Out

Villalobos_Andrea
Callout
Shopfront


ZONING REGULATIONS

SECTION 4.4.4.5 HEAVY INDUSTRIAL

== Property Line (ROW) = = Sethacks
KEY Q Metrics on This and Facing Page Building Footprint

#4-33

DISTRICT INTENT STATEMENTS BUILDING TYPES ALLOWED,
HI'is intended to accommodate a broad range of high impact General Commercial Section 4.4.5.12

manufacturing or industrial uses, that by their nature create a T .
nuisance, and which are not properly associated with or are not Civic Building Section 4.4.5.14
compatible with nearby residential or commercial uses.

BUILDING STANDARDS

DENSITY Principle Building Height 4 stories max. 62 ft. max.
Impervious Cover 80% max. Accessory Structure Height N/A 24 ft. max.
TRANSPORTATION

Block Perimeter 5,000 ft. max. Section 3.6.2.1

Streetscape Type Conventional Section 3.8.1.7

4102  san Marcos Development Code  Amended: January 21, 2025


Villalobos_Andrea
Cross-Out

Villalobos_Andrea
Callout
Shopfront

Villalobos_Andrea
Text Box
#4-33


ZONING REGULATIONS

Lot

BUILDING TYPE LoT AREA LoT WIDTH Q
General Commercia 7,000 sq. ft. min 70 ft. min.

Civic Building 7,000 sq. ft. min -~ 70 ft. min.

SETBACKS - PRINCIPAL BUILDING

Primary Street 20 ft. min.
Secondary Street 20 ft. min.
Side 20 ft. min.
Rear 20 ft. min.

SETBACKS - ACCESSORY STRUCTURE
Primary Street 50 ft. min.

Secondary Street 20 ft. min.
Side 5 ft. min.
Rear 5 ft. min.

PARKING LOCATION
LAYER (SECTION 4.3.3.1)  SURFACE GARAGE
First Layer Allowed Allowed

Second Layer Allowed Allowed
Third Layer Allowed Allowed

DURABLE BUILDING MATERIAL AND BLANK WALL AREA

Primary Material 70% min.
Secondary Material 30% max.
Blank Wall Area 50 ft. max.

Amended: January 21, 2025 San Marcos Development Code 4103
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ZONING REGULATIONS

SECTION 4.4.4.6 MANUFACTURED HOME
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KEY Q Metrics on This and Facing Page Building Footprint
GENERAL DESCRIPTION LOT STANDARDS
The Manufactured Home (MH) District is intended to implement Area of Manufactured Home Lot or Space
appropriate standards for manufactured housing developments. Interior Lot or Space 3,200 sf min.
Corner Lot or Space 4,400 sf min.
DENSITY ,
. Width of Manufactured Home Lot or Space (A]
Units Per Gross Acre 9.0 max.
) Interior Lot or Space 40 ft. min.
Impervious cover 75% max.
Corner Lot or Space 55 ft. min.
Depth of Manufactured Home Lot or .
TRANSPORTATION Space 80 ft. min.
Block Perimeter 5,000 ft. max. Section 3.6.2.1
Streetscape Type Conventional Section 3.8.1.7

4104  san Marcos Development Code  Amended: January 21, 2025



ZONING REGULATIONS

SETBACKS

10 ft. min; for a manufactured
Front Yard of Manufactured Home home park, the measurement
Lot or Space shall be from the front line of
the approved space.

Side, Interior of Manufactured Home

Lot or Space 5 ft. min

Side, Corner of Manufactured Home

Lot or Space 25 ft. min

20 ft. min; for a manufactured
Rear Yard of Manufactured Home Lot home park, the measurement
or Space shall be from the front line of
the approved space.

BUILDING STANDARDS
Height 2 stories max.

ADDITIONAL LOT REQUIREMENTS
All HUD-Code manufactured home standards

Manufactured Home Parks shall meet all requirements of Section
7.6.1.1

Amended: January 21, 2025 San Marcos Development Code 4109



ZONING REGULATIONS

DIVISION 5: BUILDING TYPE STANDARDS

GENERAL DESCRIPTION

A small self-contained structure located on the same lot as a detached
house, for use as a complete, independent living facility, with
Mions for cooking, sanitation and sleeping.

An ADU may be attached or
detached to the main structure.

attached house, or
townhouse

USE STANDARDS

Accessory dwelling units are subject to the use standards in
Section 5.1.3.1

4106  San Marcos Development Code  Amended: January 21, 2025
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ZONING REGULATIONS

()
/
A ®
Lot HEIGHT AND MASSING
Width Set by District (A Principle Structure Height Set by District
Area Set by District Accessory Structure Height Set by District (B)
Lot coverage Set by District 1/2 the principle building

Building Footprint (1,000 sq ft. max)

BUILDING ELEMENTS ALLOWED
Front Porch Section 4.3.5.6 PRILBING SETBACKS
Stoop Section 4.3.5.6 Principle Building Setbacks Set by District (C)
Balcony Section 4.3.5.6 Accessory Structure Setbacks Set by District
VEHICLE ACCESS AND PARKING
Parking Requirements 1 Additional Space
Parki . S T

(Ord. No. 2020-60, 9-1-2020)

Amended: January 21, 2025 San Marcos Development Code 4101
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ZONING REGULATIONS

Add MH, ND-3.2, ND-4, |

GENERAL DESCRIPTION

This building type is a detached structure. It is typically located within
a primarily single-family residential neighborhood.

CONFIGURATION OPTIONS

Width Set by District
Area Set by District

4108  San Marcos Development Code  Amended: January 21, 2025
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ZONING REGULATIONS

BUILDING ELEMENTS ALLOWED HEIGHT
Front Porch Section 4.3.5.6 Principle Structure Height Set by District (B)
Stoop Section 4.3.5.6 Accessory Structure Height Set by District
Balcony Section 4.3.5.6 BUILDING SETBACKS

Principle Building Setbacks Set by District
ACTIVATION Accessory Structure Setbacks Set by District
ggziudi(ragrtriglnltzsront Door Section 4.3.5 1 VEHIFLE AI:I:ES.S AND PARKING =

Parking Location Set by District

(This Section was approved by Ord. No. 2021-47 on 8-3-21.)

Amended: January 21, 2025 San Marcos Development Code 4109



ZONING REGULATIONS
#4' 3 6 ND-4, CD-4 (Allowable use in

Land Use Matrix)

GENERAL DESCRIPTION

This building type consists of a series of small, detached structures
located on individual lots, arranged to define a shared court that is
typically perpendicular to the street. The shared court takes the place
of a private open space and becomes an important community-
enhancing element of this type. This type is appropriately scaled to
fit within primarily single-family neighborhoods and is important

for providing affordability and a broad choice of housing types that
promote walkability.

B0  San Marcos Development Code  Amended: January 21, 2025


Villalobos_Andrea
Callout
ND-4, CD-4 (Allowable use in Land Use Matrix)

Villalobos_Andrea
Text Box
#4-36


ZONING REGULATIONS
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PARKING NOT ALLOWED
PARKING ALLOWED
SITE HEIGHT AND MASSING
Site area 22,000 sq ft min. (A Principal Structure Height Set by District (G)
Site width/ depth 150’ min. (B) Accessory Structure Height Set by District
Dwelling units per site 5min /9 max. Principal Building Frontage 1,400 sq. ft. max.
Additional site area per dwelling unit 4,500 sq ft min. ACTIVATION
Lot Street Facing Entrance E)quilr:f:r fosrtrlg;'tt s adjacent
Area 1,200 sq ft min. (C) primary
Width 20 ft min. ® BUILDING SETBACKS o o
- - et by District where adjacent
COURTYARD Principal Building Setbacks {0 a public street
Area 3,000 sq ft min. istri i
: _q 6 Accessory Structure Setbacks tSet by EI'.Stht wthere adjacent
Width 40 ft min. along the frontage (2 0 @ public stree
Additional courtyard area per . Internal Lot Setbacks 5 ft. min.
. . . 600 sq ft min.
dwelling unit beyond 5 units PARKING PARKING
Ownership and Management HOA; Section 3.10.1.6 Parking location standards are st Parking location standards are
ACCESS area. the site area.
BUILDING ELEMENTS ALLOWED | ACTIVATION
Front Porch Section 4.3.5.6 Residential Front Door Sociion 4.35.1
Stoop Section 4.3.5.6 Requirements .
Balcony Section 4.3.5.6

(This Section was approved by Ord. No. 2021-47 on 8-3-21.)

Amended: January 21, 2025 San Marcos Development Code 4111



ZONING REGULATIONS

or two separate buildings,
each consisting of one unit,

| |

GENERAL DESCRIPTION /
A small to medium sized building that consists of two units} with

separate entrances at least one of which faces the street. Units may be
stacked one on top of the other, side-by-side, or front-to-back. This
building type sits on a small to medium sized urban lot.

CONFIGURATION OPTIONS

112 San Marcos Development Code  Amended: January 21, 2025
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ZONING REGULATIONS
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Lot HEIGHT AND MASSING
Area Set by District Principal Structure Height Set by District (B)
Width Setby District 20 Accessory Structure Height Set by District
BUILDING ELEMENTS ALLOWED BUILDING SETBACKS
Front Porch Section 4.3.5.6 Principle building Set by District
Stoop Section 4.3.5.6 Accessory Structure Setbacks Set by District
Balcony Section 4.3.5.6 VEHICLE ACCESS AND PARKING

Parking Location Set by District

ACTIVATION

. Required for at least
Street Facing Entrance one unit (C)
Residential Front Door Section 4.3.5 1

Requirements

(This Section was approved by Ord. No. 2021-47 on 8-3-21.)

Amended: January 21, 2025 San Marcos Development Code 4113



ZONING REGULATIONS

ND-3, ND-3.2, ND-4, N-CM,
CD-5, CD-5D (Allowable in
Land Use Matrix)

GENERAL DESCRIPTION

A building type that accommodates one detached or two attached
dwelling units with each unit located on separate lots with separate
entrances facing the street. If units are attached they share a common
wall along a lot line.

CONFIGURATION OPTIONS

114 San Marcos Development Code  Amended: January 21, 2025
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Z0Me pECi ATIONS

Lot HEIGHT AND MASSING
Area Set by District Principle Structure Height Set by District (B)
Width Set by District Accessory Structure Height Set by District
BUILDING ELEMENTS ALLOWED Building Width Set by District (C)
Front Porch Section 4.3.5.6 BUILDING SETBACKS Principle
Stoop Section 4.3.5.6 Principal Set by District
Balcony Section 4.3.5.6 Secondary Set by District
Sum of Side Setbacks* 10 ft min.
Rear Set by district

*Detached units must include a 1’ min. maintenance easement or

setback and-shal-maintain-a-minimum-ef-10-separation-between
cash-building:

VEHICLE ACCESS AND PARKING

Parking Location Set by District
ACTIVATION
Street Facing Entrance Required ®

Residential Front Door

Requirements Section 4.3.5.1

(This Section was approved by Ord. No. 2021-47 on 8-3-21.)

Amended: January 21, 2025 San Marcos Development Code 4119
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ZONING REGULATIONS

ND-3, ND-3.2, CD-3 (Allowed
in Land Use Matrix)

4:116

San Marcos Development Code  Amended: January 21, 2025

GENERAL DESCRIPTION

A collection of narrow to medium sized attached buildings that
consists of side-by-side units on individual lots with individual entries
facing the street. This type is typically located within medium-density
neighborhoods or in a location that transitions from a primarily single
family neighborhood into a neighborhood main street. This type
enables appropriately-scaled, well-designed higher densities and is
important for providing affordability and a broad choice of housing
types that promote walkability. Syn:-Rewheuse

CONFIGURATION OPTIONS
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ZONING REGULATIONS
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Lot HEIGHT AND MASSING
Area Set by District Principle Structure Height Set by District (B)
Width Set by District (A Accessory Structure Height Set by District
Units per lot 1 min. /1 max. Building Width Set by District (C)
BUILDING ELEMENTS ALLOWED BUILDING SETBACKS Principle
Front Porch Section 4.3.5.6 Principal Set by District
Stoop Section 4.3.5.6 Secondary Set by District
Balcony Section 4.3.5.6 Side 0 ft min.

Rear Set by district

VEHICLE ACCESS AND PARKING

Parking Location Set by District

ACTIVATION

Street Facing Entrance Required for each unit ®

Residential Front Door

Requirements Section 4.3.5.1

(This Section was approved by Ord. No. 2021-47 on 8-3-21.)

Amended: January 21, 2025 San Marcos Development Code 4111



ZONING REGULATIONS

#4-40 CD-4, CD-5, CD-5D |

GENERAL DESCRIPTION

The small multi-family building type is a medium-to-large-sized
structure or cellection-of-attached structures that consists of three
to nine units. This type has the appearance of a medium to large

single-f home and is appropriately scaled to fit in sparingly
within primarily single-family neighborhoods or into medium-density
|on one lot. neighborhoods. This type enables appropriately-scaled, well-designed

higher densities and is important for providing affordability and a
broad choice of housing types that promote walkability.

CONFIGURATION OPTIONS

118  San Marcos Development Code  Amended: January 21, 2025
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ZONING REGULATIONS

Lot HEIGHT AND MASSING
Area Set by District Principle Structure Height Set by District (B)
Width Set by District Accessory Structure Height Set by District
Units per lot 9 max. Building Width Set by District ©
BUILDING ELEMENTS ALLOWED BUILDING SETBACKS Principle
Front Porch Section 4.3.5.6 Principal Set by District
Stoop Section 4.3.5.6 Secondary Set by District
Balcony Section 4.3.5.6 VEHICLE ACCESS AND PARKING
Parking Location Third Layer
ACTIVATION
Street Facing Entrance Required ®
Ground Story Transparency 30% min.
Blank Wall Area 35 ft. max.
Amended: January 21, 2025 San Marcos Development Code 4119



ZONING REGULATIONS

N-CM, CD-5, CD-5D

|multiple |

courtyard
or series of
courtyards

detached, attached, stacked |
on multiple floors, or a
combination of
configurations.

4120  San Marcos Development Code  Amended: January 21, 2025

GENERAL DESCRIPTION

The courtyard housing building type conS|sts of m
residential units er-attached-hemes on indivi

arranged around

_a_aenlLaLg&Ft that consists of three to twenty- four units. The is
open to the facing street. Residential units may be i j courtyard

/tewnheuses—ekbe%h This type enables appropriately-scaled, weII—

designed higher densities and is important for providing affordability
and a broad choice of housing types that promote walkability.

CONFIGURATION OPTIONS
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ZONING REGULATIONS
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PARKING NOT ALLOWED
PARKING ALLOWED
Lot HEIGHT AND MASSING
Area Set by District (A Principle Structure Height Set by District (E)
Width Set by District (B) Accessory Structure Height Set by District
Units per lot 24 max BUILDING SETBACKS
COURTYARD Principal Building Setbacks ES{S?Q’GD'?[E';:G?;‘;Z? ;h;te
Area 3,000 SF min. [C) . P
. et by District along the
Width 20 ft min. along the ® Accessory Structure Setbacks oulside perimeter of a site
frontage
Ownership and Internal Lot Setbacks 0 ft. min
Management HOA; Section 3.10.1.6 VEHICLE ACCESS AND PARKING
Courtyard cannot be parked or driven upon, except for emergency Parking Location Third Layer
access
- : - ACTIVATION
UILDING ELEMERTS ALLOWED Street Facing Entrance Required;
Front Porch Section 4.3.5.6
Blank Wall Area 35 ft. max
Stoop Section 4.3.5.6
Bl S 1356 DURABLE BUILDING MATERIAL
alcon gction 4.3.5.
Y Primary Material 80% min
Secondary Material 20% max

Amended: January 21, 2025 San Marcos Development Code 4121



ZONING REGULATIONS

Multifamily

|on one lot |

|or structures |

GENERAL DESCRIPTION add

Comma
The-apartmentis-a multi-family residential only structure
consisting of a number of dwellings units arranged side by Sld

and stacked on multiple floors. Unit types may be either single
level {flats} or multi-floor

CONFIGURATION OPTIONS or arranged as house-style

structures. —

_a o
’\’A
v

Add new image that shows a
house-style multifamily.
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Lot HEIGHT AND MASSING
Area Set by District (A] Principle Structure Height Set by District (B)
Width Set by District Accessory Structure Height Set by District
Lot Coverage Set by district BUILDING SETBACKS
BUILDING ELEMENTS ALLOWED Principal Building Setbacks Set by District
Front Porch Section 4.3.5.6 Accessory Structure Setbacks Set by District
Stoop Section 4.3.5.6 VEHICLE ACCESS AND PARKING
Balcony Section 4.3.5.6 Parking Location Third Layer
All stairwells, porches, balgoqies, and e_:levator shafts may extend ACTIVATION
{L(Jcrgr:)rg;feﬁ%ltgt t%fetz:sbiglr:dc;??hz gizlc?;uur;]ir?; zcétnSZSeﬁP 2Hdbe Street Facing Entrance Street facing entries required
compatible materials and design. every 100 ft
Blank Wall Area 35 ft. max.

DURABLE BUILDING MATERIAL
Primary Durable Building Material Area  100% min.

Amended: January 21, 2025 San Marcos Development Code 4123
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GENERAL DESCRIPTION

A a-small to medium-sized attached or detached structure that
consists of a flexible space used for artisan, studio, service, or refail
uses, and a residential unit above and/or behind. Both the flex space
and the residential unit are internally connected and occupied by a
single entity. This type is appropriate for providing affordable and
flexible mixed use space for incubating neighborhood-serving retail
and service uses, artists and other craftspeople. This type is typically
located within medium-density neighborhoods or in a location that
transitions from a neighborhood into a neighborhood main street. It is
especially appropriate for incubating neighborhood serving
commercial uses and allowing neighborhood main streets to expand
as the market demands.

4124 san Marcos Development Code  Amended: January 21, 2025
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Lot HEIGHT AND MASSING
Area Set by District (AJ Principle Structure Height Set by District (B)
Width Set by District Accessory Structure Height Set by District
BUILDING ELEMENTS ALLOWED Ground Story Height 10 ft. min.
Awning/ Canopy Section 4.3.5.6 Building Width Set by District (C)
Balcony Section 4.3.5.6 BUILDING SETBACKS Principle Accessory
Porch Section 4.3.5.6 Principal Set by District
Gallery Section 4.3.5.6 Secondary Set by District

Side 0 ft. Set by District

Rear Set by District

VEHICLE ACCESS AND PARKING

Parking Location Set by District

ACTIVATION

Street facing entrance Required

Ground story transparency 30% min. ®

Blank wall area 25 ft. max.

DURABLE BUILDING MATERIAL

Primary Material 80% min

Secondary Material 20% max

Amended: January 21, 2025 San Marcos Development Code 412
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4:126

San Marcos Development Code  Amended: January 21, 2025

GENERAL DESCRIPTION l/_

is intended to accommodate
commercial, office, or service
uses with or without
residential units,

The neighborhood shopfront building is-intended-te-be-a-stand
alone-strueture-that-contains-uses that support the needs of the
neighborhoods in which they are located. The neighborhood shopfront

building

retatk & is at a scale that

complements the existing

CONFIGURATION 0PT residential character of the

area.
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[switch letters

Lot HEIGHT AND MASSING
Area Set by District Principle Structure Height Set by District (B)
Width Set by District (A Accessory Structure Height Set by District \
Units per lot 2 max. s=_ Ground Story Height 10 ft min N (C)
BUILDING ELEMENTS ALLOWED \‘—‘ Building Width Set By District ®
Awning/ Canopy Section 4.3.5.6 9 BUILDING SETBACKS
Porch Section 4.3.5.6 Principal Set by District

Secondary Set by District

VEHICLE ACCESS AND PARKING

Parking Location Second or Third Layer

ACTIVATION STANDARDS

Street facing entrance Required

Ground story transparency 50% min. ()

Blank wall area 25 ft. max.

Amended: January 21, 2025 San Marcos Development Code 4121
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GENERAL DESCRIPTION

A building type that typically accommodates commercial, office or
industrial uses serving the surrounding community or region.

CONFIGURATION OPTIONS

4128  San Marcos Development Code  Amended: January 21, 2025
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: I
Lot HEIGHT AND MASSING
Area Set by District Principle Structure Height Set by District
Width Set by District Accessory Structure Height Set by District
BUILDING ELEMENTS ALLOWED Ground Story Height 10 ft min
Awning/ Canopy Section 4.3.5.6 BUILDING SETBACKS
Forecourt Section 4.3.5.6 Principal Building Set by District
Gallery Section 4.3.5.6 Accessory Building Set by District
VEHICLE ACCESS AND PARKING
Parking Location Set by District
ACTIVATION
Durable Building Material Set by District
Blank Wall Area Set by District

Amended: January 21, 2025 San Marcos Development Code
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includes single-use retail,
commercial, office or other

allowed uses, or a mix of
allowed uses. It may also
GENERAL DESCRIPTION include residential uses.

A building type that yypicatly-aceommodatesground-Hoorretaik-office

CONFIGURATION OPTION

4130  San Marcos Development Code  Amended: January 21, 2025
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Lot HEIGHT AND MASSING
Area Set by District Principle Structure Height Set by District (B)
Width Set by District Accessory Structure Height Set by District
BUILDING ELEMENTS ALLOWED Ground Story Height 10 ft min (C]
Awning/ Canopy Section 4.3.5.6 BUILDING SETBACKS
Gallery Section 4.3.5.6 Principal Building Set by District
Balcony Section 4.3.5.6 Accessory Building Set by District
VEHICLE ACCESS AND PARKING
Parking Location Third Layer
ACTIVATION
Street Facing Entrance Required

Ground Story Transparency ™

70% commercial; 30% residential
(In CD-5D: Commercial - min.
70%; max. 85%; Residential —
min. 30%, max. 40%)

Upper Story Transparency

[n CD-5D: min. 20%; max. 45%

Blank Wall Area 25 ft max.
DURABLE BUILDING MATERIAL

Primary Material 80% min

Secondary Material 20% max

Amended: January 21, 2025 San Marcos Development Code 4131
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|attached or detached |

NERAL DESCRIPTION

A building designed to stand apart from its surroundings due to
the specialized nature of its public or quasi-public function for
public assembly and activity. Examples include libraries, churches,
courthouses, schools, centers of government, performing arts,

and museums. They are often the most prominently sited and
architecturally significant structures in a community.

USE STANDARDS

Only the uses identified under Section 5.1.6.1 are allowed in a civic
building type

ALTERNATIVE COMPLIANGE

The Planning and Zoning Commission may in accordance with
Section 2.8.4.1 approve alternate configuration options, lot standards,
building element standards, height and massing standards, building
setback standards or vehicle access and parking standards where the
commission finds that a civic building meets the intent defined in the
general description of a civic building type.

CONFIGURATION OPTIONS

”~

-

4132  San Marcos Development Code  Amended: January 21, 2025
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Lot HEIGHT AND MASSING
Area Set by District Principle Structure Height Set by District (B)
Width Set by District BUILDING SETBACKS
Lot Coverage Set by district Principal Building Set by District
BUILDING ELEMENTS ALLOWED Accessory Building Set by District
Awning/ Canopy Section 4.3.5.6 VEHICLE ACCESS AND PARKING
Gallery Section 4.3.5.6 Parking Location Set by District
Forecourt Section 4.3.5.6
Balcony Section 4.3.5.6
Porch Section 4.3.5.6
Amended: January 21, 2025 San Marcos Development Code 4133
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ARTICLE 5: OVERLAY DISTRICTS

DIVISION 1: ESTABLISHMENT AND PURPOSE
Section 4.5.1.1 Purpose

An Overlay District is a district which establishes regulations to
combine with the regulations of an underlying Base District. The
purposes of an Overlay District are to prohibit Uses otherwise
allowed in the Base District, to establish additional or different
conditions for such Uses, or to authorize special Uses, together with
standards for such Uses, not otherwise allowed in the base district.

Section 4.5.1.2 Establishment and Expansion of Overlay
Districts.

Overlay districts shall be established by ordinance and processed in
accordance with Section 2.5.2.2.

DIVISION 2: HISTORIC DISTRICTS

Section 4.5.2.1 Historic District

A. Purpose. The purpose of HD, Historic District is to promote the

educational, cultural and economic welfare of the public and

of the City by preserving, conserving, and protecting Historic
Structures, Streets and neighborhoods that serve as visible
reminders of the history and cultural heritage of the City, the
State and the United States. Furthermore, it is the purpose of
HD, Historic District to strengthen the economy of the City by
stabilizing and improving property values in historic areas and
to encourage new Buildings and developments that shall be
compatible with the existing historic Buildings and squares.

B. Historic Districts and Historic Landmarks.

1. The following local Historic Districts are established within
the City limits:

a. The Belvin Street Historic District. (1974)

b. The San Antonio Street Historic District. (1982)
c. The Downtown Historic District. (1986)

d. The Dunbar Historic District. (2003)

e. The Burleson Street Historic District. (2005)

4134 san Marcos Development Code  Amended: January 21, 2025

f.  The Lindsey-Rogers Historic District. (2003)
g. The Hopkins Street Historic District. (2008)

2. The following local Historic landmarks are established
within the City limits:

a. The Oaks Heights Live Oak Tree located in the 500
Block of Franklin Drive (1986)

b. The Charles S. Cock House located at 400 E. Hopkins
Street (2004)

¢. The Merriman Cabin located at 150 C. M. Allen
Parkway (2004)

d. The Dunbar School located at 801 Endicott Street
(2004)

e. The Old Fish Hatchery located at 204 C. M. Allen
Parkway (2004)

f.  The Commemorative Air Force Hangar located at
2249 Airport Drive (2007)

g. Graham Tower located at 1921 Airport Drive (2007)

h. Old African American Baptist Church at 219 West
Martin Luther King Drive (2018)

i. The Calaboose African American History Museum at
200 West Martin Luther King Drive (2021)

3. Designation of local Historic Landmarks shall be in
accordance with Section 2.5.2.2.

(Ord. No. 2019-45, 12-17-19 and Ord. No. 2021-47, 8-3-21)

Division 2: Airport Hazard Zoning and Surrounding Land
Use

Section 4.5.2.1 Airport Hazard Zoning and Surrounding
Land Use.

A. Purpose. The City of San Marcos, in accordance with the
authority and requirements set forth in the Texas Airport Zoning
Act (Texas Local Government Code, § 241.001 et seq.) and
V.T.C.A, Local Government Code Chapter 211 (Municipal
Zoning Authority) has established these airport zoning
regulations to support land use compatibility and airspace
protection for the San Marcos Regional Airport and the
community. The San Marcos Regional Airport fulfills an essential
community purpose and is being zoned in the public interest.

B. Ordinance. The Airport Hazard Zoning and Surrounding
Land Use Ordinance shall be enforced in accordance with
Subpart A General Ordinances, Chapter 10, Article 3 of the San
Marcos, Texas Code of Ordinances.
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FIGURE 4.33 HISTORIC DISTRICTS MAP

The following map shows the local Historic Districts within the City.
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FIGURE 4.34 HISTORIC LANDMARKS MAP

The following map shows the local Historic Landmarks within the City.

(Ord. No. 2019-45, 12-17-19 and Ord. No. 2021-47 on 8-3-21)
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Authorized Uses. The permitted conditional and accessory
uses authorized in the base district in Chapter 5 are authorized
within the Historic District. Manufactured homes are not
permitted in the Historic District.

Area, Building, and Height Requirements. The development
standards as required in the base district shall apply unless
modified as permitted in this Section.

Additional Requirements. See Chapter 6 (Environmental
Regulations) and Chapter 7 (Supplemental Development
Regulations) for additional requirements and standards.

Amendment of Regulations. The Historic Preservation
Commission may from time to time recommend amendments
to these regulations to the City Council as the Commission may
deem necessary to effectuate the purposes of this district.

Investigations and Reports. The Historic Preservation
Commission may make studies of matters relating to the
protection, enhancement, perpetuation or use of local Historic
Landmarks and Historic Districts and to the restoration of
landmarks as the Commission may, from time to time, deem
necessary or appropriate for the effectuation of the purposes of
this district, and may submit reports and recommendations as
to these matters to the City Council and other agencies of the
City. In making these studies, the Commission may hold public
hearings as it may deem necessary or appropriate.

Ordinary Maintenance Allowed.

1. Nothing in these district regulations shall be construed to
prevent the ordinary maintenance or repair of any exterior
feature in a local Historic District or of any local landmark
that does not involve a change in design, material, or outer
appearance other than color.

2. Nothing in these district regulations shall prevent the
construction, reconstruction, alteration, restoration or
demolition of any feature which the Building Inspector or
similar official shall certify is required for the public safety
because of an unsafe or dangerous condition.

Construction and Repair Standards.

1. New construction and existing buildings and structures
and appurtenances thereof within local Historic Districts
that are moved, reconstructed, materially altered or

repaired shall be visually compatible with other buildings
to which they are visually related generally in terms of the
following factors; provided, however, these guidelines shall
apply only to those exterior portions of buildings and sites
visible from adjacent public streets:

a.

Amended: January 21, 2025 San Marcos Development Code

Height. The height of a proposed building shall be
visually compatible with adjacent buildings.

Proportion of Building’s front Facade. The
relationship of the width of a building to the height of
the front elevation shall be visually compatible to the
other buildings to which it is visually related.

Proportion of openings within the facility. The
relationship of the width of the windows in a building
shall be visually compatible with the other buildings to
which it is visually related.

Rhythm of solids to voids in front Facades. The
relationship of solids to voids in the front facade of
a building shall be visually compatible with the other
buildings to which it is visually related.

Rhythm of spacing of Buildings on Streets. The
relationship of a building to the open area between it
and adjoining buildings shall be visually compatible to
the other buildings to which it is visually related.

Rhythm of entrance and/or porch projection. The
relationship of entrances and porch projections to
sidewalks of a building shall be visually compatible to
the other buildings to which it is visually related.

Relationship of materials, texture and color. The
relationship of the materials, and texture of the
exterior of a building including its windows and doors,
shall be visually compatible with the predominant
materials used in the other buildings to which it is
visually related.

Roof shapes. The roof shape of a building shall be
visually compatible with the other buildings to which it
is visually related.

4131
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i. Walls of continuity. Appurtenances of a building
including walls, fences, and building facades shall, if
necessary, form cohesive walls of enclosure along a
street, to ensure visual compatibility of the building to
the other buildings to which it is visually related.

j.  Scale of a Building. The size of a building, the mass
of a building in relation to open areas, the windows,
door openings, porches and balconies shall be
visually compatible with the other buildings to which it

is visually related.
#4-47

2. The Historic Preservation Commission may use as general
guidelines, in addition to the specific guidelines contained
in this section, the Historic District Guidelines located in
Appendix C of the San Marcos Design Manual, and the

(Ord. No. 2019-45, 12-17-19)

be in the public interest. For the purpose of this Section, the
term “historic easement” means any easement, restriction,
covenant or condition running with the land, designated to
preserve, maintain or enhance all or part of the existing state of
places of historic, architectural or cultural significance.

Alteration of Local Landmark. Alteration of a Historic
Landmark shall be in accordance with Section 2.5.2.1.

. Minimum Standards. No owner or person with an interest in

real property designated as a Landmark or a property located
within a District shall permit the property to fall into a serious
state of disrepair so as to result in the significant deterioration
of any exterior architectural feature which would, in the
judgment of the Historic Preservation Commission, create a
detrimental effect upon the historic character of the Landmark
or District.

1. Examples of serious disrepair or significant deterioration
include:

Painting of Buildings in the Downtown Historic District.
Sealing or painting historically unpainted masonry creates
performance issues with the material. The paint traps moisture,
which compromises the face and structural integrity of the

. -

the Secretary
of the

Standards for
the Treatment
of Historic
Properties.

a. Deterioration of exterior walls, foundations, or other
vertical support that causes leaning, sagging,
splitting, listing, or buckling.

masonry. This can lead to failure of the wall. Painting of
structures located in the Downtown Historic District shall be
subject to the following:

1. Masonry shall be defined as Stone, Brick, Terra Cotta,
Glazed Ceramic, Adobe, Mortar, Stucco, and Concrete;

2. Anadministrative certificate of appropriateness is required
in accordance with Section 2.5.6.1;

3. This Section 4.5.2.1(J) and Section 2.5.6.1 shall apply to
the painting of murals in the Downtown Historic District;
and

4. Al murals within the Downtown Historic District are
subject to approval by the Arts Commission.

(Ord. No. 2019-45, 12-17-19)

Acquisition of Historic Easements. The City may acquire, by
purchase, donation or condemnation, historic easements in
any area within its jurisdiction wherever and to the extent that
the City Council, upon the recommendation of the Historic
Preservation Commission, determines that the acquisition shall

4138  san Marcos Development Code  Amended: January 21, 2025

a. Deterioration of external chimneys that causes
leaning, sagging, splitting, listing, or buckling.

b. Deterioration or crumbling of exterior plaster finishes,
surfaces or mortars.

c. Ineffective waterproofing of exterior walls, roofs, and
foundations, including broken windows or doors.

d. Defective protection or lack of weather protection
for exterior wall and roof coverings, including lack
of paint, or weathering due to lack of paint or other
protective covering.

e. Rotting, holes, and other forms of material decay.

f.  Deterioration of exterior stairs, porches, handrails,
window and door frames, cornices, entablatures,
wall facings, and architectural details that causes
delamination, instability, loss of shape and form, or
crumbling.

g. Deterioration that has a detrimental effect upon the
special character of the district as a whole or the
unique attributes and character of the contributing
structure.
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h. Deterioration of any exterior feature so as to create
or permit the creation of any hazardous or unsafe
conditions to life, health, or other property.

N. Demolition by Neglect

1.

Demolition by Neglect refers to the gradual deterioration
of a property when routine or minimum maintenance is
not performed. The Responsible Official and the Historic
Preservation Gommission shall work together in an effort
to reduce Demolition by Neglect involving Landmarks

or properties located within Districts within the city. A
Demolition by Neglect citation as determined by the HPC
may be issued against the owner of the property for failure
to comply with the minimum maintenance standards

by permitting the subject property to exhibit serious
disrepair or significant deterioration as outlined in Section
4.5.2.1(M).

The procedure for citing a property owner for Demolition
by Neglect shall be as follows:

a. |Initial identification is made by visual inspection of the
area by the Responsible Official or an HPC member
or by referral from someone in the area. All referrals
shall be made in writing and shall be submitted to the
Responsible Official.

b. Once the initial identification is made, followed by a
preliminary determination by the Responsible Official,
the property owner shall be notified by certified US
mail of the defects of the building and informed of
various incentive programs that may be available for
repair. The property owner shall have thirty (30) days
in which to respond to the preliminary determination
by submitting a stabilization proposal to Responsible
Official. The stabilization proposal will be presented to
the HPC at the next available meeting. If the Historic
Preservation Commission approves the proposal,

a Certificate of Appropriateness (if necessary) may
be issued. The approval will detail the specific work
which is necessary to correct the Demolition by
Neglect conditions, as well as a time period to begin
and complete the work. The Responsible Official shall
update the Historic Preservation Commission on the
status of the property not less than every forty-five
(45) days once work begins on the property.

If the property owner receives the letter regarding
the preliminary determination, but fails to respond, a
second notice shall be sent in the same manner as
described above.

If the property owner fails to receive and/or respond
to the letter regarding the preliminary determination
after two (2) attempts, the matter returns to the
Historic Preservation Commission for a citation
hearing. The Responsible Official shall send a third
notice via certified mail informing the owner of the
hearing, the property is posted with a notice of

the violation in accordance with the provisions of
this Article, and a public hearing on the citation is
scheduled.

At the public hearing the owner is invited to address
the Historic Preservation Commission’s concerns
and to show cause why a citation should not be
issued. The Historic Preservation Commission may
take action to approve any proposed work, defer the
matter to give the owner more time either to correct
the deficiencies or make a proposal for stabilization,
or issue a citation to the owner of the property

for failure to correct the Demolition by Neglect
conditions.

If the owner is cited for the condition of Demolition
by Neglect of the property, a stabilization proposal

to the Responsible Official shall be submitted within
fourteen (14) days of the decision. The property
owner shall have, at the discretion of the Historic
Preservation Commission, up to one (1) year to
correct the defects. The Responsible Official shall
update the Historic Preservation Commission on the
status of the property every forty-five (45) days once
work begins on the property.

If the property owner does not respond with a
stabilization proposal, the matter is turned over to the
City Attorney’s office for action in Municipal Court.

(This Section Approved by Ord. No. 2021-47 on 8-3-21, Ord.
No. 2021-88, 11-3-21, Ord. No. 2023-72, 10-17-2023)

Amended: January 21, 2025 San Marcos Development Code 4139



ZONING REGULATIONS

DIVISION 3: CORRIDOR OVERLAYS
Section 4.5.3.1 Purpose

Corridor overlays are established in order to ensure a consistent
pattern of development, scenic gateways, and efficient access
management along major transportation corridors.

Section 4.5.3.2 District Establishment

Corridor overlay districts shall be established as an overlay district
by ordinance and processed in accordance with Section 2.5.2.1.

Section 4.5.3.3 Highway Overlay District

A. Intent. The highway overlay district is intended to maintain the
attractiveness of these corridors and arterials enhancing the
economic value of the community by encouraging tourism and
trade.

B. Purpose. The highway overlay district is established for the
purpose of protecting the public investment in and lengthening
the time during which major access corridors and specified
principal arterials can continue to serve their functions without
expansion or relocation by expediting the free flow of traffic
and reducing the hazards arising from unnecessary points of
ingress and egress and cluttered roadside development.

C. Driveways. The following driveway standards are applicable
within all highway overlay districts.

1. If on-site parking areas can be accessed from a multi-
way streetscape type in Section 3.8.1.9, a cross access
agreement, an improved alley, or secondary street, access
from the adjacent tract, alley or secondary street is
required and new curb cuts are not allowed.

2. Driveways must be spaced three hundred (300) feet apart
centerline to centerline.

3. Nothing in this section shall prevent all site access to any
property.

D. Allowed Frontage Types. Development within a highway
corridor overlay district must be consistent with one of the
following frontage types. Where there is a conflict between the

4140  san Marcos Development Code  Amended: January 21, 2025

base dimensional standards and the frontage requirements, the
frontage requirements control.

1. Parkway frontage
2. Green frontage
3. Multi-Way frontage
Section 4.5.3.4 Conservation Corridor Overlay District

A. Intent. The conservation corridor overlay district is intended
to preserve the sensitive environmental region and natural and
scenic beauty along designated conservation corridors.

B. Purpose. The conservation corridor overlay district is
established for the purpose of advancing mobility options and
providing looped connections around the City while managing
development in these areas.

C. Driveways.

1. No new driveways are permitted within a conservation
corridor overlay district.

2. Nothing in this section shall prevent all site access to any
property.

D. Allowed Frontage Types. Development within a conservation
corridor overlay district must be consistent with one of the
following frontage types. Where there is a conflict between the
base dimensional standards and the frontage requirements, the
frontage requirements control.

1. Conservation frontage
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DIVISION 4: CORRIDOR FRONTAGE TYPES

GENERAL DESCRIPTION

The parkway frontage is intended to provide a heavily landscaped
buffer between the roadway and adjacent development to ensure
a continuous green corridor along the street right-of-way. Permits
a maximum of 2 bays of on-site parking with a single drive aisle
between the building and the street right-of-way.

BUILDING TYPES ALLOWED

House Section 4.4.5.2
Attached House Section 4.4.5.6
Townhouse Section 4.4.5.7

. Shopfront )

General Commercial /—I—I Section 4.4.5.12
Mixed Use Shopfront Section 4.4.5.13
Civic Section 4.4.5.14

ADDITIONAL PROTECTIVE YARD SETBACKS

C1 Protective yard setback from primary street 50 ft. (min)

D3 Width of pedestrian access way (min/max) 10ft. / 20 ft.

D4 Aroad or driveway with a sidewalk at least 6 feet in width may
substitute for a required pedestrian access way

D5 Direct pedestrian access is required from the public sidewalk to
the primary building entrance.

PROTECTIVE YARD LANDSCAPING
PLANTINGS PER 100 LINEAL FEET

Shade Trees 10

Understory Trees 6

Shrubs 32

PROTECTIVE YARD ENCROACHMENTS

F1 Driveways Section 4.5.3.3
Monument Sign Section 7.3.4.9
Pole Sign Section 7.3.4.10
Wall Section 7.2.6.1

PEDESTRIAN ACCESS

Pedestrian access way

D1 Pedestrian access required (minimum 1/lot)  Yes

STREETSCAPE REQUIREMENT

D2 Pedestrian access way spacing (max) 300 ft.

Conventional Section 3.8.1.7

Amended: January 21, 2025 San Marcos Development Code 4141
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GENERAL DESCRIPTION

ADDITIONAL PARKING LIMITATIONS

Intended for areas where it is desirable to locate buildings close to
the street, but where parking between the building and street is not
permitted. Requires a landscaped area between the building and the
street right-of-way.

BUILDING TYPES ALLOWED

Townhouse Section 4.4.5.7

Apartment [Multifamily | Section 4.4.5.10

Live/ Work Section 4.4.5.11
[Shopfront |

General Commercial 2~ Section 4.4.5.12

Mixed Use Shopfront Section 4.4.5.13

Civic Section 4.4.5.14

BuiLp-To

C1 Primary street build-to (min/max) 20it. /501t

G2 Building width in primary build-to (min) 70%

C3 Side street build-to (min/max) 10ft. /30ft.

C4 Building width in side build-to (min) 35%

4142  san Marcos Development Code  Amended: January 21, 2025

D1 Parking setback from primary street (min) 201t

D2 No on-site parking or vehicular surface area permitted between
the building and the street

PEDESTRIAN ACCESS

E1 Primary street-facing entrance required Yes

E2 Street-facing entrance spacing (max) 100 ft.
LANDSCAPE YARD

PLANTINGS PER 100 LINEAL FEET

Understory Trees 3

Shrubs 15

LANDSCAPE YARD ENCROACHMENTS

Driveways Section 4.5.3.3
Monument Sign Section 7.3.4.9
Pole Sign Section 7.3.4.10

Pedestrian access way

STREETSCAPE REQUIREMENT

Conventional Section 3.8.1.7
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©

(F]

GENERAL DESCRIPTION

ADDITIONAL PARKING LIMITATIONS

The Multi-Way frontage is intended for areas where access to
buildings by automobile is desired but where some level of walkability
is maintained. Permits a maximum of one bay of angled parking or
parallel parking with a single one-way drive aisle between the building

A maximum of 1 bay of angle parking or 1 bay of parallel parking with
a single on-way drive aisle is permitted between the building and the
street.

and the street right-of-way. Additional parking should be located in EDESTRIAN ACGESS

the rear when required. Primary street-facing entrance required Yes
BUILDING TYPES ALLOWED Street-facing entrance spacing (max) 100 ft.
Townhouse Section 4.4.5.7 STREETSCAPE REQUIREMENT

Apartment [Multifamily | Section 4.4.5.10 Multi-Way Section 3.8.1.9
Live/ Work _IShopfront | Section 4.4.5.11

General Commercial V4 Section 4.4.5.13

Mixed Use Shopfront Section 4.4.5.14

BuiLp-To

Primary street build-to (min/max) AT71t. /651t

Building width in primary build-to (min) 70%

Side street build-to (min/max) 10ft. /30ft.

Building width in side build-to (min) 35%

Amended: January 21, 2025 San Marcos Development Code 4143
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#4_48 | See following pages for a
new "Development Overlay"

ZONING REGULATIONS

Highway Native Vegetation Parking Building
I, Protective Yard Setback - 350 feet !G Parking
l |
1
! :
: |
! 1
1
| |
| |
1 1
1 |
| |
| 1
1
1
1
GENERAL DESCRIPTION PROTECTIVE YARD ENCROACHMENTS
The intent of the conservation frontage is to manage development to Driveways Section 4.5.3.4
ensure, to the maximum extent feasible, limited environmental impact M 'Si Section 7.3.4.9
and the preservation of existing native vegetation. onument sign ection f.0.4.
BUILDING TYPES ALLOWED Fences and Walls Section 7.2.6.1
House Section 4.4.5 2 STREETSCAPE REQUIREMENT
General Commercial £ LShopfront | Section 4.4.5.13 None
Civic Section 4.4.5.14
PROTECTIVE YARD SETBACKS
Protective yard setback from primary street 350 ft.

PROTECTIVE YARD LANDSCAPING

Existing landscaping and existing grades must be retained within the
protective yard setback

4144 san Marcos Development Code  Amended: January 21, 2025
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DIVISION 5: DEVELOPMENT OVERLAY REGULATING PLAN

Section 4.5.5.1 Purpose, Establishment, and Applicability.

A. Purpose. The purpose of a Development Overlay Regulating Plan is to more clearly

represent the final uses, building, and site conditions of a property in accordance

with an approved Development Overlay Regulating Plan and associated standards.

B. Applicability. A Development Overlay may accompany any property owner

requested zoning map amendment application to Conventional Residential

Districts, Special Districts, or Character Districts.

C. Effect. Approval of a Development Overlay Regulating Plan authorizes the approval

or issuance of subsequent requests and permits for the property subject to the

Development Overlay Regulating Plan. Development within a Development Overlay

is subject to the development standards in effect at the time of development unless

otherwise deviated in the Development Overlay Regulating Plan.

Section 4.5.5.2. Contents of a Development Overlay Regulating Plan. The Development

Overlay Regulating Plan shall consist of the following maps and standards, where

applicable:

A. Theintent and purpose of the district;
B. Existing Conditions:

a.

® o 0 T

f.

Vicinity Map;

Existing and surrounding zoning districts;
Surrounding building footprints;
Surrounding building use;

Existing Streetscapes;

Utility availability;

C. Future Conditions, where applicable:

a.
b.

S @ ™ 0 o 0

The location of the proposed zoning districts;

The uses permitted, limited, conditional, or not permitted and standards and
conditions applicable to such uses;

Maximum residential units proposed;

Building location and height;

Setbacks and compatibility with sensitive sites;

Transitional Protective Yards identified in Section 4.3.6.1;

Parking location;

Parkland location;

Transportation Plan, including new streets, bicycle, pedestrian, greenway
facilities, and transit stops;



j.  Non-buildable land area including identification of floodplain, water quality
zones; and
k. Other standards, as proposed.

D. Astatementthat development within a Development Overlay is subject to the
development standards in effect at the time of development unless otherwise
deviated in the Development Overlay Regulating Plan.

E. The Development Overlay Regulating Plan shall not be used to grant waivers or
variances to the Development Code.

Section 4.5.5.3. Approval Process

A. The approval process for a Development Overlay Regulating Plan follows the same
procedures established for approval of a zoning map amendment under Section
2.5.1.3.

B. Ifthe applicant proposes a Development Overlay Regulating Plan or the City Council
directs an applicant to establish a Development Overlay Regulating Plan after the
zoning map amendment has been considered by the Planning and Zoning
Commission, the Development Overlay Regulating Plan does not require
reconsideration by the Planning and Zoning Commission.

Section 4.5.5.4. Criteria for Approval.

A. The Development Overlay shall follow the criteria for approval of an application for
zoning map amendment outlined in Section 2.5.1.4.

Section 4.5.5.5. Amendments

A. The Responsible Official may permit the applicant to make minor amendments to
the Development Overlay Regulating Plan without the necessity of amending the
ordinance that established the Development Overlay Regulating Plan.

B. Ifthe Director determines that proposed amendments substantially impact the
nature of the approval, whether individually or cumulatively, the Director will deny
the request for approval of the modifications and provide the applicant with the
opportunity to revise the proposed amendments to bring them into compliance with
the Development Overlay Regulating Plan.

C. If an applicant wishes to make any amendments other than minor amendments
approved by the Responsible Official, the amendments will be submitted for review
and approval as a revised Development Overlay Regulating Plan.

D. Minor amendments shall be as follows:

a. Correctionsin spelling, distances and other labeling that do not affect the
overall development concept;



b. Changes in building position or layout that are less than ten feet or ten
percent of the total building project or area;

c. Changesin proposed property lines as long as the original total project
acreage is not exceeded, and the area of any base zoning district is not
changed by more than five percent; and

d. Changes in parking layouts as long as the general original design is
maintained.
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CHAPTER 5. USE REGULATIONS

ARTICLE 1: ALLOWABLE USES

DIVISION 1: INTERPRETIVE RULES AND LAND USE MATRIX
DIVISION 2: AGRICULTURAL USES

DIVISION 3: ACCESSORY AND TEMPORARY STRUCTURES AND USES
DIVISION 4: RESIDENTIAL USES

DIVISION 5: COMMERCIAL

DIVISION 6: PUBLIC AND INSTITUTIONAL USES

DIVISION 7: INDUSTRIAL USES

DIVISION 8: UNDERGROUND UTILITIES

5:2
5:2
5:8
5:9
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DIVISION 1: INTERPRETIVE RULES AND LAND USE MATRIX

Section 5.1.1.1 Interpretive Rules

A.

9:2

Use of Land and/or Buildings. The use of land and/or buildings
shall be in accordance with those listed in Section 5.1.1.2.

No land or building shall hereafter be used and no building or
structure shall be erected, altered, or converted other than for
those uses specified in the zoning district in which it is located
or for activities consistent with the nonconforming provisions
of Section 1.5.1.1.

Key to Use Table. The key for determining uses in the Land
Use Matrix is:

1. Permitted Use (P). Designates uses permitted by right in
the district indicated.

2. Limited Use (L). Designates uses allowed by right that
must meet use standards associated with the specific use
(see right hand column for definitions/ use standards)

3. Conditional (C). Designates uses that may be permitted
in the district by a conditional use permit under Section
2.8.3.1.

4. Uses Not Permitted (--). Indicates that a use is not
permitted.

Use Chart Organization. The following use categories are
listed in Section 5.1.1.2;

1. Agricultural.

2. Residential.

3. Office or Service Type.

4. Retail and Service.

5. Transportation and Auto Service.

6. Amusement and Recreational Service.
7. Institutional/Governmental.

8. Commercial and Wholesale Trade.

Amended: January 21, 2025

9. Industrial/Manufacturing and Construction.

D. Classification of New/Unlisted Uses. It is recognized that new

types of land use shall arise in the future, and forms of land use
not presently anticipated may seek to locate in the City. In order
to provide for such changes and contingencies, a determination
as to the appropriate classification and category of any new or
unlisted form of land use not in Section 5.1.1.2 shall be made
as follows.

1. A person, city department, the Planning and Zoning
Commission, or the City Council may propose zoning
amendments to regulate new and previously unlisted uses.

2. A person requesting the addition of a new or unlisted
use shall submit to the Responsible Official, or his/her
designee, all information necessary for the classification of
the use, including but not limited to:

a. The nature of the use and whether the use involves
dwelling activity, sales, services, or processing;

b. The type of product sold or produced under the use;

c. Whether the use has enclosed or open storage and
the amount and nature of the storage;

d. Anticipated employment typically anticipated with the
use;

e. Transportation requirements, including approximate
mileage, turning radius, or driving time of the
expected client or patron base;

f.  The nature and type of occupancy and operation of
the premises;

g. The off-street parking and loading requirements;

h. The amount of noise, odor, fumes, dust, toxic
materials and vibration likely to be generated;

i.  The requirements for public utilities such as water and
wastewater and any special public services that may
be required; and

j-  Impervious surface coverage or anticipated size of
building.
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USE REGULATIONS

3. Anew and unlisted use may be interpreted by the
Responsible Official as similar to a listed use if the unlisted
use possesses the majority of characteristics of the listed
use. Otherwise the unlisted use must be submitted to the
Planning and Zoning Commission and City Council as
outlined below. If the unlisted use is deemed similar to a
listed use by the Responsible Official, no amendment of
Section 5.1.1.2 is required.

4. When determining whether a proposed use is similar to
a listed use, the Responsible Official will consider the
following criteria:

a. The actual or projected characteristics of the
proposed use;

b. The relative amount of site area or floor area and
equipment devoted to the proposed use;

¢. Relative amounts of sales;

d. The customer type;

e. The relative number of employees;
f.  Hours of operation;

g. Building and site arrangement;

h. Types of vehicles used and their parking
requirements;

i.  The number of vehicle trips generated;

j.-  Signs;

k. How the proposed use is advertised;

I.  The likely impact on surrounding properties; and

m. Whether the activity is likely to be found independent
of the other activities on the site.

5. When a new and unlisted use cannot be interpreted by
the Responsible Official as similar to an existing use, or a
determination of the appropriate district cannot be readily
ascertained by the Responsible Official, the following
process shall be utilized.

a. The Responsible Official shall refer the question
concerning any new or unlisted use to the

Planning and Zoning Commission requesting a
recommendation as to the zoning classification into
which the use should be placed. The referral shall
be accompanied by the statement of facts in Section
51.1.1.D.

The Planning and Zoning Commission shall consider
the nature and described performance of the use

and its compatibility with the uses permitted in the
various districts, and determine the district or districts
within which the use is most similar, and should be
permitted and if such use shall be permitted by right
or by conditional use permit.

The Planning and Zoning Commission shall transmit
its findings and recommendations to the City Council
as to the classification and category proposed for
any new or unlisted use. If such recommendation

is in response to an appeal, the Commission’s
recommendation shall be final.

The City Council shall approve or disapprove

the recommendation of the Planning and Zoning
Commission or make such determination concerning
the classification of such use as is determined
appropriate based upon its findings. If approved,

the new or unlisted use shall be amended in Section
5.1.1.2 according to procedures outlined in Section
2411,

Amended: January 21, 2025 San Marcos Development Code 5:3
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Section 5.1.1.2 Land Use Matrix
TABLE 5.1 LAND USE MATRIX

CONVENTIONAL ~ NEIGHBORHOOD DENSITY
TYPES OF LAND USES RESDENTIAL DisTRIcrS CHARACTER DISTRICTS SPECIAL DISTRICTS
= 2
e F 2T Sz B -
2SS SIS EEE =222 C8se===F88 &
AGRICULTURAL USES
Barns or agricultural buildings P L - -- === —-|P P - L - - —-|-—=|P - - - - 2810201”
Section
Stables Pl o | = e P L e | P e | Y
Community Garden PP L LILLLL —|/PPLLLLTL=-PPPEPTFP 261"202
Urban Farm PCCCCCLLCPPLLLCC——PP——PCEeftéOz
Section
Plant Nursery L o= = == = = = P L= = = P PIP|P PP o | R
ACCESSORY USES AND STRUCTURES
Accessory Building/Structure PP PP PPPP P|PPPPGPPP P PPPGPP 291‘3%0?
Accessory Dwelling Unit L L L LILLLP P|l=PLLPGPP P e - — — = 291‘3%01”
AcceslsoryUse,exceptaslisted PP PP PPPP PIPPPPP PP PPPPEP P Section
below: 51.3.2
Section
Outdoor Storage e e T L ) S S S P
. Section
Outdoor Display e e N e e SN B 1N I R N s
Section
Food Truck R e L I I R ) oy
. o Section
Drive-thru or Drive-in e T Rl R O e S S NP
. #5_9 B | Section
Home Occupation |E| EIEHEE"E”EHE' IEl IE' |E||E”E| EE 5134
Family Home Care PP P PIPP PP = | PP P P — —|ce o o .| Secon
51.35
ShortTerm Rentel 55 | |ttt Pt b P PP P o
|See Chapter 34 of City Code | —
RESIDENTIAL USES
. . ) 1 Section
SlngleFamllyDetached/T;;;\glon:]lt-a p E"E“E PP PP] - - » [ R T T R v
LEGEND
P | Permitted Use || L | Limited Use || C | Conditional Use || -- | Uses Not Permitted

5:4 San Marcos Development Code  Amended: January 21, 2025
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Move MH under
Conventional
Residential.

TABLE 5.1 LAND USE MATRIX

TYPES OF LAND USES HEIEHBIIIIIZI::III:TEENSITY CHARACTER DISTRICTS PECIAL DISTRICTS
s 2
Ew=
e FP PP T Elr oSy D =
ES G S22 =82S S8S8 === 8 &
P Section
Cottage Court el I I I E |E| - |- - - P P - —|-f- - - - - 5143
i #5-1 F Section
Two Family el I I _|E| - |- - |E| P P - == - - - - 5144
. . 5] Section
Single Family Atiached ~ ~ ~ ~PIPIPIPI] |~ = ~p P PP || - -
Small Multi-Family Section
(up to 9 units) - -ttt t]=-=--=-PF PP 51.4.6
Courtyard Housing Section
(up to 24 units) --- |-t - PP P~ 51.4.7
Multi-family SRS U S [N U N O U (U IS SO IO -8 =T - U U NS IO O Section
(10 or more units) 51.428
i [ Section
Purpose Built Student Housing e I e e e Bt et T N 2 B L B e 5149
Section
Manufactured Home e e e e e M et e e B B e B 51410
Mobile Home Community / #5-3 Section
Manufactured Home Park / Tiny S B i e e it e e B
; 51.411
Home Village
. / Sober Section
Community Home Living L L L o/t pPY}{-PL P PP P|-- - - L - 51412
. R Section
Fraternity or Sorority Building - - - —=-|- - -0 C|- - = - C P P|—-|- - - - - 51412
COMMERCIAL USES
Professional Office e e L P e w L P oPlPlP P o . p| Solon
5151
Medical, except as listed below: e |- o L P~ - - L PPlPIP P gefté"g
Urgent care, emergency clinic,or | | IR 1 Section
hospital P PP PP P P 5152
Nursing/ retirement home - - - =-=-/-\--P Pl- - - P P P]-|P - - - P Section
5152
Personal Services, except as listed Section
below: ---{---tPl-=---LFPPPIP === F 515.3
LEGEND
P | Permitted Use || L | Limited Use || C | Conditional Use || -- | Uses Not Permitted

Amended: January 21, 2025 San Marcos Development Code 5:5
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USE REGULATIONS

TABLE 5.1 LAND USE MATRIX

CONVENTIONAL = NEIGHBORHOOD DENSITY
TYPES OF LAND USES RESIDENTIAL DISTRICTS CHARACTER DISTRICTS SPECIAL DISTRICTS
= (7]
s s s 2222 T 2222 s2S2sge===E= & &
. . Section
Animal care (indoor) cC - === ==-=--P|- === -P PIPP - - P 5153
. Section
Animal care (outdoor) C - - =f/---=- =-|---=-=-=--[-[C - - -C 515.3
Section
Funeral Home - - - === - - 0C|- == --CC|PP - - - P 5153
o Section
Tattoo, body piercing - == -=---60C6|----0CP PP - - - P 51.5.3
Adult Oriented Businesses See Section 18, Article 6 of the City Code
All Retail Sales, except as listed Section
below: gl el el el el el el Pl ==L P PIPIP = = P 5154
. Section
Gasoline Sales - - - - - - - Ll|-----0CCCcP - - -C 5154
Section
Truck stop el e e e e e e e e e e el R e el B el el e 5154
- . Section
Building material sales - = - -----0C/- - - - -CC/PPPP - P
_ Section
Vehicle Sales/ Rental - - = =--=---0/-----0CC6/-/P - - - P 5154
Section
Pawnshop - == =----0}--=--CP PP - - P 51.5.4
Restaurant/ Bar, as listed below:
. . Section
Eating Establishment - = - -|/---LP}----LFPFPPP - - P 5155
Section
B el R v e v vl I I AR o gt
. Section
Mobile Food Court - == -----0Cj- - - - P PIC|- - - - - 5155
LEGEND
P | Permitied Use [[L [ Limited Use [[c |conditional Use [[--  [UsesNot Permitted
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TABLE 5.1 LAND USE MATRIX

CONVENTIONAL ~ NEIGHBORHOOD DENSITY
TYPES OF LAND USES RESIDENTIAL DISTRICTS CHARACTER DISTRICTS SPECIAL DISTRICTS

= ()
s s s 2222 e 2sgs=E5 & &5
Sale of Alcohol for on premise Section
consumption ol Al Rt Rl el B Rl B Bl el Il Rl R M A R R el Il Rl 51.5.5
. . ) . Section
Overnight Lodging, as listed below: 5156
Bed and Breakfast (upto 8 rooms) /| L ¢ ¢ ¢, ¢ ¢ L L P |- P C C P P P|-|- - - - P §e1ctéog
Boutique Hotel (9-30rooms) | - — - — |- — = C P |-~ — — — P P P|o|— — — — P geftéog
Hotel/ Motel (more than 30 Section
rooms) el Bl el Bl el Aol et AL el Bl Bl Bl el AL I RO Rt Bl el 51.5.6
Outdoor Recreation, except as listed Section
below: - f{--¢|---- - P CfHr - - -" 5157
Golf Course cccccccCCOC|CCCCCCCOC|-|-—-~20CcC geftg’;
Traveler Trailers/ RVs Short Term Section
stays 5157
[ Section
Shooting Range c - - -/------(----- == -—1-(C - - - C 5157
Indoor Recreation, except as listed Section
below: S Sl Rl Sl N Bl el Sl B AR I RN S L B XYY
Section
Gym/ Health club ~ = = == ==L P~~~ < LPPPPPP - P Ny
[ Section
Smoking Lounge - - - |- - - - 06l- - - - - P C|-]- - - -~ P 5158
) . . Section
Charitable Gaming Facility e B e R e e el Rl R e R ) st
Special Bvent Facilty  [#O-4 || ¢ — —|= = = — C = C — = —« — —|P = — — — - 2?2"8

Parking Garage as a Primary Use - "C"in CD-5 and CD-5D, and not permitted in all other districts
Civic, except as listed below: P L L LILLLP P|LLLLEPTPTPPPPPEPTFP gefté"?
- Section
DayCae Center  |H#D-D |lc = — —lc cc L P = ¢C ¢ C Plr ririP[C[E]- P ooy
Parks, Open Space, and Greenways (P P P P/P P P P P P P P P P P P/ P/ P P P P P gefté";‘
Minor Utilities PPPPPPPP P PPPP PP P|IPIPP P PP geftéog

Amended: January 21, 2025 San Marcos Development Code 51
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TABLE 5.1 LAND USE MATRIX

CONVENTIONAL ~ NEIGHBORHOOD DENSITY
TYPES OF LAND USES RESIDENTIAL DISTRICTS CHARACTER DISTRICTS SPECIAL DISTRICTS
ZE 2
=e F TS T Sz PTe D =52
S S S ESES2S2E 8282288 s=s==8 8 &
S Section
Major Utilities - - - == - - = |- = - - ---/00¢06F¢C - - 51.6.3
Antenna See Section 5.1.6.3.0 |
#5-6 IJUSTRWicrobrewery-"C" in CD-5D, CD-5, HC, CM. "P"in LI, HI, not permitted in all other districts. Section 5.1.7.1|
| . Section
ight Indusﬁ\ BN e C ~|~-|{—- PP -C 51.71
. . Section
Light Manufacturing - | - == 0/ =--FP PPPPP--C 51.7.2
. . . ' Section
Vehicle Service, as listed below: 5173
Section
Car Wash B . PP P~-C 51.7.3
. o Section
Vehicle repair (minor) T T T T Cl=-= == =-P PP PP -C 5173
. _ . Section
Vehicle repair (major) - - - |- = P - 0 51.7.3
Warehouse & Distribution e e e N N O S S )
| 51.74
_ Section
Waste-Related service e e e Rl el R R G iy
Section
Wholesale trade - | e el AL U B SR SR 51.7.6
Section
Self Storage - == =---- -|l--====-|-|- - - -6C 51.7.7
Research and Development - - - == - - - |- = - --=-0CPPPP-C 28102022
. ' Section
Wrecking/Junk Yard i Al Rl il Bl Bl Bk Bl el Bl Rl Bl Bl Hl i Bl el R R R SR 51.7.9
Data Center - Conditional Use (C) in LI and (L) in HI, not permitted in all other districts. Section 5.1.7.10
LEGEND
#5-7 |[p |Permitted Use ||L |Limited Use ||C |Conditional Use ||- |Uses Not Permitted

(Ord. No. 2020-60, 9-1-2020; Ord. No. 2021-47, 8-3-21, Ord.
No. 2023-72, 10-17-2023)
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DIVISION 2: AGRICULTURAL USES
Section 5.1.2.1 Barn or Agricultural Building

A.

Defined. A structure intended for the purpose of storing
farming or ranching related equipment or housing livestock and
that is used by the owner, immediate family of the owner, and/
or persons engaged in the pick-up or delivery of agricultural
goods grown or raised on the premises. This definition shall
not include a structure used as a dwelling.

Use Standards. Where a barn or agricultural building is
allowed as a limited use, the structure shall be no more than
800 square feet in size, and shall conform to all applicable
construction and design standards of the district in which it is
constructed.

Section 5.1.2.2 Stables

A.

Defined. An area used for the purpose of keeping horses,
mules or ponies

Use Standards. Where a stable is allowed as a limited use it
may not be used for the rental of stall space or for the sale or
rental of horses, mules or ponies; such a stable shall meet all
provisions and requirements of the zoning district in which it is
located.

Section 5.1.2.3 Community Garden

A.

Defined. Areas of land managed and maintained by a group

of individuals to grow and harvest food crops and non-food
ornamental crops, for personal or group use, consumption or
donation. On-site sales may be permitted upon approval of a
conditional use permit under Section 2.8.3.1. May be divided
into separate plots for cultivation by one or more individuals or
may be farmed collectively by members of the group, and may
include common areas maintained and used by the group.

Use Standards. Where a community garden is allowed as a
limited use, it is subject to the following:

1. A community garden must be primarily used for
growing and harvesting food and ornamental crops for
consumption or donation or for sale off-site;

2. Only mechanical equipment designed for household use
may be used.

3. On-site sales may be permitted upon approval of a
conditional use permit under Section 2.8.3.1. Sales
are restricted to horticultural and agricultural products
produced on the premises;

4. Detached accessory structures such as storage or utility
buildings, gazebos, trellises, or greenhouses are permitted,
subject to compliance with the requirements of the zoning
district;

5. Where security fencing is installed, the fencing may
exceed height requirements in Section 7.2.6.1 but must
be of an open design and must be in compliance with any
design requirements of the district; and

6. Where lighting is installed, only motion detecting fixtures
are permitted. All-night lighting is prohibited.

Section 5.1.2.4 Urban Farm

A. Defined. The raising and harvesting of crops, livestock and

non-food ornamental crops for commercial use. An urban farm
may be owned by an individual, group or organization and may
include larger-scale farm equipment.

Use Standards. Where an urban farm is allowed as a
conditional use, it may be permitted by the Planning and Zoning
Commission subject to Section 2.8.3.1, and the standards
below. Where an urban farm is allowed as a limited use, it is
subject to the following:

1. Detached accessory structures such as storage or utility
buildings, gazebos, trellises, or greenhouses are permitted,
subject to compliance with the requirements of the zoning
district;

2. On-site sales may be permitted upon approval of a
conditional use permit under Section 2.8.3.1;

3. Where security fencing is installed, the fencing may
exceed height requirements in Section 7.2.6.1 but must
be of an open design and must be in compliance with the
requirements of the district; and

4. Where lighting is installed, only motion detecting fixtures
are permitted. All-night lighting is prohibited.

Amended: January 21, 2025 5:9



Section 5.1.2.5 Plant Nursery

A.

Defined. A facility where horticultural and agricultural products
produced on the premises are sold.

Use Standards. Where a plant nursery is allowed as a limited
use the following standards shall apply:

1. Sales shall be limited to agricultural products produced on
the premises, hand-held garden tools, bags of fertilizer,
mulch, and similar items normally associated with nursery
or gardening operations; and

2. Sales offices shall be limited to 200 square feet of gross
floor area per acre of land area, but in no case can the
sales office exceed 1,000 square feet of gross floor area.

DIVISION 3: ACCESSORY AND TEMPORARY STRUCTURES AND USES

Section 5.1.3.1 Accessory Buildings/ Structures

A.

#5-8

C.

9:10

Defined. A structure enclosing or covering usable space where
the use of such structure is incidental and subordinate to one
or more principal buildings. Accessory structures include but
are not limited to the following:

1. Kiosk

2. Food Truck

3. Shed

4. Accessory Dwelling Unit
Use Standards

1. Setback, minimum parking, parking location, and height
requirements for all accessory structures are established
and set forth in Chapter 4 district descriptions and building
type standards and Chapter 7 minimum parking.

2. No-assossery-strusture-may-belasated-sleserthand0-feat

Accessory Dwelling Units

1. Defined. A secondary living space which shares
ownership and utility connections, and which is on-site
with a primary living space and that may be contained

Amended: January 21, 2025

within the same structure as is the primary living space, or
may be contained in a separate structure.

FIGURE 5.1 ACCESSORY DWELLING UNITS

2. Use Standards #5_1

) ; . .
. P ,

b. Where a new accessory dwelling unit is allowed as a
limited use it is subject to the following standards:

1. The owner of the lot or parcel of land must
maintain his or her primary residence on the lot;

2. No more than one accessory dwelling unit may
exist on a lot or parcel of land; and

3. The habitable area of the accessory dwelling
unit must not exceed the lesser of 1000 square
feet or one-half the number of square feet of
habitable area of the principal dwelling on the lot
or parcel of land.

Section 5.1.3.2 Accessory Uses

A.

Defined. A use that is customarily incidental, appropriate and
subordinate to the principal use of land or building(s) and that
is located upon the same lot therewith. Accessory uses are
allowed, subject to compliance with all applicable standards
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and requirements of this development code. Accessory uses
include but are not limited to the following:

1.
2.

Outdoor Storage.
Outdoor Display.
Drive-Thru.
Temporary Uses.
Home Occupations.

An accessory use not specifically listed is prohibited
unless the Responsible Official determines the accessory
use:

a. Isclearly incidental to and customarily found in
connection with an allowed principal use;

b. Is subordinate to and serving an allowed principal
use;

c. Is subordinate in area, extent and purpose to the
principal use served;

d. Contributes to the comfort, convenience or needs of
occupants, business or industry in the principal use
served; and

e. Islocated on the same lot as the principal use served.

B. Outdoor Storage

1.

Defined. The keeping, displaying or storing, outside

a building, of any goods, materials, merchandise or
equipment on a lot or tract for more than 24 hours.
Outdoor storage shall be accessory to a primary use and
is not permitted as a primary use. The use of Self-Storage
is defined in Section 5.1.7.7.

Use Standards.

a. All outdoor storage shall be located at least 15 feet
from the public right-of-way;

b. All outdoor storage shall be no taller than the primary
building height; and

c. All outdoor storage adjacent to any district other than
HI or HC shall be subject to a transitional protective
yard G or D in compliance with Section 7.2.2.3.

d. No outdoor storage shall be permitted within a
required setback.

e. All outdoor storage shall be screened from view
from the public right-of-way by a wall constructed
in accordance with Section 7.2.6.1 or by the parking
lot screening requirements as set forth in Section
71.4.4.

C. Outdoor Display

1.

Defined. Outside temporary display of finished goods that
are specifically intended for retail sale. Outdoor display
as part of a properly permitted use does not apply to the
outdoor sale, lease or rental of the following:

a. Motor vehicles.
b. Heavy equipment or other accessory structures.
c. Plants as part of a nursery.

Use Standards. Where outdoor display is a limited use the
following standards apply:

a. Outdoor display must be removed and placed inside
a fully-enclosed building at the end of each business
day; and

b. Outdoor display may not impair the ability of
pedestrians to use the sidewalk or parking areas.

D. Drive-Thru Facilities

1.

Use Standards. All drive-thru facilities shall comply with
the standards in Section 7.1.4.2.

Where a drive-thru facility is allowed as a conditional
use, it may be permitted by the Planning and Zoning
Commission subject to Section 2.8.3.1.

Where drive-thru facilities are a limited or conditional use
the following standards apply:

a. Drive-thru windows and lanes may not be placed
between the right-of-way of the street and the

Amended: January 21, 2025 5:11



associated building. Drive-thru windows and lanes
associated with buildings must be placed to the side
or rear of the building;

FIGURE 5.2 DRIVE-THRU LOCATION

Section 5.1.3.3 Temporary Uses. #5-10

A.

9:12

Drive

Througv\

Frontage

b. Where drive-thru windows and lanes are placed to the
side of a building adjacent to a secondary street the
entire length of the drive-thru lane, located between
the drive-thru lane and the adjacent right-of-way (not
including an alley), must be screened;

¢. Screening must be a continuous compact evergreen
hedge. At the time of installation, such screening
must be at least 36 inches in height and reach a
height of 48 inches within 3 years of planting;

d. Inlieu of compact evergreen hedge, a screening wall
with @ minimum height of 48 inches may be installed.
The wall must be compatible with the principal
building in terms of texture, quality, material and
color; and

e. No drive-thru window is permitted on the side of
a building facing any residential district and any
speakers shall face away from a property line
adjacent to a residential district.

(This Section Approved by Ord. No. 2021-47 on 8-3-21)

Defined. Buildings, structures, and other associated
appurtenances that are temporary in nature and shall be
removed upon the earlier of the cessation of the temporary use

Section 5.1.3.4 Rewritten. See

document on the following page. #5-9

or 6 months. [Syrface Parking shall not be
considered a temporary use.

Amended: January 21, 2025

Section 5.1.3.4 Home Occupations

A. Purpose. Standards for controlling home occupations are set
forth to minimize annoyance and inconvenience to neighboring
property owners within residential areas. These standards

are intended to allow reasonable and comfortable enjoyment
of adjacent and nearby property by their owners and by
occupants of neighboring residential dwellings, while providing
opportunities for the pursuit of home-based businesses.

B. Definition. An occupation carried on by a resident of the
premises, which occupation is clearly incidental and secondary
to the residential purposes and does not change the character
thereof.

C. Use Standards.

1. The occupation shall produce no alteration or change
in the character or exterior appearance of the principal
building from that of a residential dwelling, and
performance of the occupation activity shall not be visible
from the Street;

2. Such use shall be incidental and secondary to the use of
the premises for residential purposes, and shall not utilize
floor area exceeding 20 percent of the combined gross
floor area of dwelling unit and any accessory building(s)
that are used for the home occupation (in no case shall the
combined floor area utilized for a home occupation exceed
600 square feet);

3. The occupation shall not employ more than one person
who is not a member of the household in which the home
occupation occurs;

4. Not more than one business-related vehicle shall be
present at one time, and the proprietor shall provide
adequate off-street parking on the property where the Use
is located,;

5. The operation of such an occupation shall be between the
hours of 8:00 a.m. and 6:00 p.m. for outdoor activities,
and between 8:00 a.m. and 10:00 p.m. for indoor
activities;

6. One commercial vehicle, having a gross vehicle
weight capacity of one ton or less, according to the
manufacturer’s classification, may be used, or parked
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Section 5.1.3.4 Rewritten. See
document on the following page.

#5-9

10.

11.

12.

13.

14.

behind the front building line on the property, in connection D. Applicability of Other Regulations. Home occupations shall

with the home occupation, but the vehicle may not be
parked in the street;

The occupation activity shall not increase vehicular traffic E.

flow beyond what normally occurs within a residential
district, and shall not require regular and frequent
deliveries (more than twice per day) by large delivery
trucks or vehicles with a rated capacity in excess of
one and one-half tons, according to the manufacturer’s
classification;

The home occupation use/activity shall take place
primarily within the dwelling, and there shall be no outside
storage, including trailers, or outside display related to the
home occupation use;

No mechanical or electrical equipment shall be employed
on the premises other than that which is customarily
found in a home office environment, and that which is
customarily associated with a hobby or avocation which is
conducted solely for pleasure and not for profit or financial
gain;

The home occupation shall not generate noise, vibration,
glare, fumes or odors, heat or electrical interference
beyond what normally occurs within a residential district;

The occupation shall not require the use of chemicals
on the property that are obnoxious or hazardous to the
welfare of the neighborhood:;

The home occupation shall be permitted one advertising
sign for the home occupation that is a maximum of two
square foot in size and is attached to the front facade such
that it is flush with the facade;

The occupation shall not offer any commaodity for sale on
the premises unless the commodity is made or assembled
on-site, including arts and crafts items, handmade
clothing; and

The occupation shall not be harmful or detrimental to the
health, welfare and safety of the neighborhood, nor shall it
interfere with the comfortable enjoyment of life, property
and recreation by residents of the area.

also be subject to any and all other provisions of local, state
and federal regulations and laws that govern such uses.

Allowed Home Qccupations. Subject to the provisions of this
division, allowed home occupations are the following:

1. Office facility of an accountant, architect, landscape
architect, attorney, engineer, consultant, insurance agent,
realtor, broker, or similar profession;

2. Author, artist, artisan, or sculptor;
3. Dressmaker, seamstress or tailor;

4. Music or dance teacher, or similar types of instruction,
provided that instruction shall be limited to no more than
two pupils at a time;

5. Individual tutoring and home schooling;
6. Office facility of a minister, rabbi, priest or other cleric;
7. Home crafts, such as rug weaving, model making, etc.;

8. Office facility of a salesman, sales or manufacturer’s
representative, provided that no retail or wholesale
transactions or provision of services are personally and
physically made on the premises;

9. Repair shop for small electrical appliances, cameras,
watches and clocks, and other small items, provided that
the items can be carried by one person without using
special equipment, and provided that the items are not
equipped with an internal combustion engine;

10. Food preparation establishments such as cake making,
decorating or catering, provided that there is no on-
Premises consumption by customers, and provided that
all aspects of the business comply with all state and local
health regulations;

11. Registered family homes, in compliance with applicable
state laws, which are incorporated herein by reference,
with no more than six children or adults;

12. Barber shop or beauty salon or manicure studio, provided
that no more than one customer is served on the premises
at any one time;

Amended: January 21, 2025 5:13
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13. Swimming lessons and water safety instruction, provided
that such instruction involves no more than two pupils at
any one time; and

14. Any other use which is not prohibited under Section
5.1.3.4(F) and is approved by Administrative Adjustment.

Prohibited Home Occupations. Home occupations shall not, in
any event, be deemed to include the following uses:

1. Animal hospitals or clinics, commercial stables having
more than two horses per acre or kennels;

2. Restaurants or on-premises food or beverage, including
private clubs, consumption of any kind, except for limited
food or meal consumption associated with the operation of
a licensed registered family home or a bed and breakfast
facility;

3. Automobile, boat or trailer paint or repair shop; small
engine or motorcycle repair shop; welding shop; large
household appliance repair shop; or other similar type of
business;

4. On-premises retail or wholesale sales of any kind where
multiple customers patronize the sales business on-site,
except for items that are produced entirely on the premises
in conformance with this development code, and except
for occasional garage sales (no more than three per
calendar year);

5. Commercial clothing laundering or cleaning;
6. Mortuaries or funeral homes;
7. Trailer, vehicle, tool or equipment rentals;

8. Repair shops for any items having internal combustion
engines; and

9. Any use that would be defined by the building code as an
assembly, factory or industrial, hazardous, institutional or
mercantile occupancy.

Section 5.1.3.5 Family Home Care

A.

%14

Family Home (Adult Care in Place of Residence). A facility
that regularly provides care in the caretaker’s own residence
for not more than six adults at any given time. No outside
employment is allowed at the facility. This facility shall conform

Amended: January 21, 2025

to Chapter 42 of the Human Resources Code of the State of
Texas, as amended, and in accordance with such standards
as may be promulgated by the Texas Department of Human
Resources.

B. Family Home (Child Care in Place Of Residence). A facility
that regularly provides care in the caretaker’s own residence
for not more than six children under 14 years of age, excluding
the caretaker’s own children, and that provides care after
school hours for not more than six additional elementary
school siblings of the other children given care. However, the
number of children, including the caretaker’s own, provided
care at such facility shall not exceed 12 at any given time. No
outside employment is allowed at the facility. This facility shall
conform to Chapter 42 of the Texas Human Resources Code,
as amended, and in accordance with such standards as may
be promulgated by the Texas Department of Human Resources.

Section 5.1.3.6-Shert TermRental |[H#D-11
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Section 5.1.3.4 Home Occupations

A. Purpose. Standards for controlling home occupations are set forth to minimize
annoyance and inconvenience to neighboring property owners within residential areas.
These standards are intended to allow reasonable and comfortable enjoyment of adjacent

and nearby property by their owners and by occupants of neighboring residential dwellings,
while providing opportunities for the pursuit of home-based businesses.

{ Formatted: Font: Bold

1. Home based business: -Means a business that is operated from a residential « [Formatted: Font: Bold

property, by the owner or tenant of the property, and for the purpose of {Formatted: Indent: Left: 0.5"

manufacturing, providing or selling a lawful good; or providing a lawful service.

2. No-impact home-based business: {Formatted: Font: Bold

a. has at any time on the property where the business is operated a total “ [Formatted: Indent: Left: 1"

number of employees and clients or patrons of the business that does not
exceed the municipal occupancy limit for the property;

b. does not generate on-street parking or a substantial increase in traffic
through the area;

c. operates in a manner in which none of its activities are visible from a

street; and

d. does not substantially increase noise in the area or violate a municipal « [Formatted: Indent: Left: 1"

noise ordinance, regulation, or rule.

C. Use StandardsApplicability. Standards shall apply to both Home-based business and
No-Impact home-based business.

1. The occupation shall produce no alteration or change in the character or exterior
appearance of the principal building from that of a residential dwelling, and
performance of the occupation activity shall not be visible from the Street;

2. Such use shall be incidental and secondary to the use of the premises for
residential purposes, and shall not utilize floor area exceeding 20 percent of the
combined gross
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floor area of dwelling unit and any accessory building(s) that are used for the home
occupation (in no case shall the combined floor area utilized for a home occupation
exceed 600 square feet);

3. The occupation shall not employ more than one person who is not a member of
the household in which the home occupation occurs;

4. Not more than one business-related vehicle shall be present at one time, and the
proprietor shall provide adequate off-street parking on the property where the Use is
located;

5. The operation of such an occupation shall be between the hours of 8:00 a.m. and
6:00 p.m. for outdoor activities, and between 8:00 a.m. and 10:00 p.m. for indoor
activities;

6. One commercial vehicle, having a gross vehicle weight capacity of one ton or less,
according to the manufacturer’s classification, may be used, or parked behind the
front building line on the property, in connection with the home occupation, but the
vehicle may not be parked in the street;

7. The occupation activity shall not increase vehicular traffic flow beyond what
normally occurs within a residential district, and shall not require regular and
frequent deliveries (more than twice per day) by large delivery trucks or vehicles with
arated capacity in excess of one and one-half tons, according to the manufacturer’s
classification;

8. The home occupation use/activity shall take place primarily within the dwelling,
and there shall be no outside storage, including trailers, or outside display related to
the home occupation use;

9. No mechanical or electrical equipment shall be employed on the premises other
than that which is customarily found in a home office environment, and that which
is customarily associated with a hobby or avocation which is conducted solely for
pleasure and not for profit or financial gain;

10. The home occupation shall not generate noise, vibration, glare, fumes or odors,
heat or electrical interference beyond what normally occurs within a residential
district;

11. The occupation shall not require the use of chemicals on the property that are
obnoxious or hazardous to the welfare of the neighborhood;
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12. The home occupation shall be permitted one advertising sign for the home
occupation that is a maximum of two square foot in size and is attached to the front
facade such that it is flush with the facade;

13. The occupation shall not offer any commodity for sale on the premises unless
the commodity is made or assembled on-site, including arts and crafts items,
handmade

clothing; and

14. The occupation shall not be harmful or detrimental to the health, welfare and
safety of the neighborhood, nor shall it interfere with the comfortable enjoyment of
life, property and recreation by residents of the area.

D. Applicability of Other Regulations. Home occupations shall also be subject to any and
all other provisions of local, state and federal regulations and laws that govern such uses.

E. Allowed Home Occupations. Subject to the provisions of this division, allowed home
occupations are the following:

1. Office facility of an accountant, architect, landscape architect, attorney,
engineer, consultant, insurance agent, realtor, broker, or similar profession;

2. Author, artist, artisan, or sculptor;
3. Dressmaker, seamstress or tailor;

4. Music or dance teacher, or similar types of instruction, provided that instruction
shall be limited to no more than two pupils at a time;

5. Individual tutoring and home schooling;
6. Office facility of a minister, rabbi, priest or other cleric;
7. Home crafts, such as rug weaving, model making, etc.;

8. Office facility of a salesman, sales or manufacturer’s representative, provided
that no retail or wholesale transactions or provision of services are personally and
physically made on the premises;

9. Repair shop for small electrical appliances, cameras, watches and clocks, and
other small items, provided that the items can be carried by one person without
using special equipment, and provided that the items are not equipped with an
internal combustion engine;
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10. Food preparation establishments such as cake making, decorating or catering,
provided that there is no on-Premises consumption by customers, and provided that

all aspects of the business comply with all state and local health regulations;

11. Registered family homes, in compliance with applicable state laws, which are
incorporated herein by reference, with no more than six children or adults;

12. Barber shop or beauty salon or manicure studio, provided that no more than one
customer is served on the premises at any one time;

13. Swimming lessons and water safety instruction, provided that such instruction
involves no more than two pupils at any one time; and

14. Any other use which is not prohibited under Section 5.1.3.4(F) and is approved
by Administrative Adjustment.

F. Prohibited Home Occupations. Home occupations shall not, in any event, be deemed to
include the following uses, unless they meet the definition of a no-impact home based
business as defined in 5.1.3.4.B.2:

1. Animal hospitals or clinics, commercial stables having more than two horses per
acre or kennels;

2. Restaurants or on-premises food or beverage, including private clubs,
consumption of any kind, except for limited food or meal consumption associated
with the operation of a licensed registered family home or a bed and breakfast
facility;

3. Automobile, boat or trailer paint or repair shop; small engine or motorcycle repair
shop; welding shop; large household appliance repair shop; or other similar type of
business;

4. On-premises retail or wholesale sales of any kind where multiple customers
patronize the sales business on-site, except for items that are produced entirely on
the premises

in conformance with this development code, and except for occasional garage sales
(no more than three per calendar year);

5. Commercial clothing laundering or cleaning;
6. Mortuaries or funeral homes;

7. Trailer, vehicle, tool or equipment rentals;
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8. Repair shops for any items having internal combustion engines; and

9. Any use that would be defined by the building code as an assembly, factory or
industrial, hazardous, institutional or mercantile occupancy.
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term—rental-provisions-of this-Chaptershall-notbe-construedto-  Section 5.1.4.2 Single Family Detached / Tiny Home

A. Defined. One dwelling unit in a single principal structure

or-expenses-afleged-to-have-been-ineurred-in-reliance-tpon-its- located on one lot; may also contain an accessory unit in
adoption-oF-suffered-as-a-result-of its repeal- accordance with Section 5.1.3.1.

1. Tiny Home. A dwelling unit that is 400 square feet or less

DIVISION 4: RESIDENTIAL USES in floor area excluding lofts. Tiny Home and Tiny House

shall have the same meaning.

Section 5.1.4.1 Household Living

A. Defined. Residential occupancy of a dwelling unit by a
household. Household living includes the following.

1.

#5-12

#5-1 (Ord. No. 2020-60, 9-1-2020)

Single family detached, cottage court, two-family, single
family attached, small multi-family, courtyard housing,
multi-family(10 units or more).

Section 5.1.4.3 Cottage Court

Purpose-Built Student Housing. Principal
A. Defined. Up to nine lots each with one detached prireiple
Manufactured home. dwelling unit surrounding a common courtyard and may

Mobile home community. include common parking areas.

Amended: January 21, 2025 5:15
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Section 5.1.4.4 Two-Family

A.

#5-1

Defined. Two dwelling units located on a single lot which
may or may not be located in a single principal structure. An
accessory dwelling unit on the same lot as a single family
home is not considered a two family lot.

Section 5.1.4.5 Single Family Attached

A.

#5-1

Defined. Two or more units in a single principal structure where
each unit is attached vertically by a common side wall and is
located on a separate lot. Units cannot be vertically mixed.

Section 5.1.4.6 Small Multi-Family (up to 9 units)

A. Defined. Three to nine dwelling units on a single lot that do not
meet the definition of single family attached or cottage court

#5-1

above.

Use Standards. Where small multi-family is allowed as a
limited use the following standards apply:

No more than three bedrooms are permitted to be

9:16

constructed per unit.

Amended: January 21, 2025

Section 5.1.4.7 Courtyard Housing (up to 24 units)

A. Defined. Up to 24 dwelling units arranged around a common

courtyard and located on a single lot or up to 24 attached units

arranged around a common courtyard.

Use Standards. Where courtyard housing is allowed as a
limited use the following standards apply:

#5-1

No more than three bedrooms are permitted to be
constructed per unit.

Section 5.1.4.8 Multi Family (10 or more units)

A. Defined. Ten or more dwelling units on a single lot.

B. Use Standards. No more than three bedrooms are permitted to

be constructed per unit.

Section 5.1.4.9 Purpose-Built Student Housing

A.

Defined. One or more buildings, each containing two or more

living units, that are designed, marketed, or used for the
primary purpose of housing college students.

Use Standards

1.

Student Leases. Any residential dwelling lease that is
executed and effective before the issuance of a certificate
of occupancy by the City enabling the tenant to occupy the
premises shall include a late delivery provision providing
as follows:

“In the event the Leased Premises are
unavailable for occupancy on or before the
commencement date of this Lease, Landlord
shall offer Tenant the choice of: 1) accepting
temporary safe, decent, and sanitary housing,
provided by Landlord, at an alternate location
within the City of San Marcos, or within a seven
mile radius of the Leased Premises, with Tenant
remaining bound by the terms of the Lease;
or 2) terminating the Lease with no financial
penalty and with full reimbursement to Tenant
of all deposits and dpre—paid items within 10
ays.”
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A structure, transportable in one or more sections, which, in the traveling mode, is eight body feet or more in width or forty body feet or
more in length, or, when erected on site, is three hundred twenty or more square feet, and which is built on a permanent chassis and
designed to be used as a dwelling with or without a permanent foundation when connected to the required utilities, and includes the
plumbing, heating, air-conditioning, and electrical systems contained therein; except that such term shall include any structure which
meets all the requirements of this paragraph except the size requirements and with respect to which the manufacturer voluntarily files a
certification required by the Secretary and complies with the standards established under this chapter; and except that such term shall
not include any self-propelled recreational vehicle;

a. Before execution of any such lease, applicant Section 5.1.4.10 Manufactured Home / #5-13

or applicant’s successor or assignee operating
the purpose built student housing allowed by a

A. Defined. A-si

conditional use permit shall, first, provide a copy
of its form lease to the City for review and written
approval consistent with this paragraph.

Manufactured-Home—

Section 5.1.4.11 Mobile Home Community / Manufactured

b. Inthe event of a late delivery, the applicant or Home Park / Tiny Home Village
applicant’s successor or assignee operating A
the purpose built student housing allowed by a
conditional use permit shall, first, provide a copy

Defined. A site, lot or tract of land where two or more Mobile
Homes and/or HUD-code Manufactured Homes are located.

of any correspondence communicating information B. Tiny Home Village. A lot where multiple tiny homes are
about the late delivery and/or the student’s options for situated on individual spaces in accordance with Section
temporary housing to the City for review and written 7.6.1.1.

approval.

(Ord. No. 2020-60, 9-1-2020)
2. Where purpose built student housing is allowed as a ) . _
conditional use it may be permitted by the City Council Section 5.1.4.12Group Living #5 14

upon a recommendation by the Planning and Zoning A. Defined. Residential occupancy of a structure by not more than
Commission in accordance with Section 2.8.3.1. A 6 people that does not meet the definition of household living.

conditional use permit request for purpose built student Generally, group living areas have a common eating area for
housing shall not become effective except by the favorable residents. Group living includes the following:

vote of three-fourths of all members of the City Council —
when the P&Z recommends denial of the request and be 1. Community home.|/. Sober Living Homes
subject to the following criteria:

2. Fraternity or sorority.
a. The ability for the development to transition in the . /. Sober Living
. . . B. Community Home
future to accommodating a more diverse population; Homes

1ﬂ Defined. A place where no more than six persons are
provided room and board, as well as supervised care and

b. The durability, energy efficiency, and longevity of the

bulding: ﬁgm;nunlty rehabilitation by no more than two persons. The limitation
¢. The location of the development in relation to on the number of persons applies regardless of the legal

alternative transportation networks to and from the relationship of those persons to one another.

university including sidewalks, bike lanes, and transit

networks; 2.

d. Mitigation of any adverse effects on adjacent property
or neighborhoods; and

e. Compliance with the Comprehensive Plan, Downtown
Master Plan, and any other adopted city plans or

policies. .
2.Sober Living Home Defined. A residential facility The-limitation-on-the-number-of-persons-with-disabilities-
that provides a structured, alcohol- and drug-free applies-regardless-of the-legatrelationship-of these-
living environment for individuals recovering from persens-to-one-another

substance use disorders. A Sober Living Home must
submit an application to the Responsible Official
prior to approval.

Amended: January 21, 2025 511
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C.

9:18

Fraternity or Sorority House

1.
2.

Use Standards

All Fraternity/ Sorority Houses within the City, irrespective
of whether they existed and constituted permitted Non-
Conforming Uses immediately prior to the effective date of
this Development Code, must be registered with the City
pursuant to Chapter 34, Article 7 of the City Code.

The premises shall comply with all applicable building,
fire, and other life safety codes. Fraternity and sorority
buildings which were lawfully existing on June 22, 1992,
shall not be required to comply with all current building
trade codes that apply to new buildings, but shall be
inspected and required to comply with minimum life safety
requirements as determined by the chief building official.

The maximum total permitted occupancy of each enclosed
building, as determined by the chief building official, shall
be posted in a visible location within the building. This limit
shall not be exceeded at any time within any building.

Outdoor litter on the premises or on public property within

200 feet of the premises resulting from social functions at

the fraternity/sorority building shall be cleaned up by 10:00
a.m. on the morning following the social function.

Where a fraternity/ sorority house is allowed with a
conditional use permit, the use of fraternity/sorority
buildings and premises shall be subject to the following
conditions in addition to all other use standards:

a. The organization shall notify the Planning Director
within 15 days when there is a change in the name of
the contact person or of the chapter president.

b. The maximum number of persons permitted at
one time on the premises, including all indoor and
outdoor areas, shall be determined by the Planning
and Zoning Commission based upon the following
considerations, but in no case shall the limit be less
than the total permitted occupancy:

1. The availability of permanent restroom facilities;

2. The width of abutting streets in relation to the
potential for traffic congestion and accessibility
for emergency vehicles;

Amended: January 21, 2025

3. The availability of off-street and on-street
parking;

4. The relationship of the property to surrounding
neighborhood uses; and

5. The existence of screening or buffering elements
along the property lines abutting other lots.

The maximum number of persons on the premises at
one time shall not exceed the limit established by the
Planning and Zoning Commission.

Social functions shall not be held or conducted during
the following hours:

1. Between 11:00 p.m. and midnight on a Sunday,
Monday, Tuesday, Wednesday or Thursday;

2. Between midnight and 7:00 a.m. on a Monday,
Tuesday, Wednesday, Thursday or Friday; or

3. Between 1:00 a.m. and 7:00 a.m. on a Saturday
or Sunday.

Parking of guests’ vehicles in the street, if permitted,
shall not block adjacent driveways or restrict passage
of any emergency vehicle.

The number of off-street parking spaces available
shall be adequate for the number of anticipated
residents complying with Section 7.1.2.1; provided,
however, that any spaces required by the Planning
and Zoning Commission in addition to the minimum
of one per person capacity of the permanent sleeping
facilities may be located on private or university-
owned property other than the site of the fraternity/
sorority building if approved by the Planning and
Zoning Commission as a condition of the conditional
use permit. If an existing parking lots or parking

area is not paved, the site plan submitted with

the conditional use permit application shall be of
sufficient detail and scale that it can be determined
whether or not the required number of spaces could
be provided according to the minimum standards if
it were paved. The Planning and Zoning Commission
may establish a reasonable period of time, as a
condition of the conditional use permit, within which
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existing unpaved parking lots and parking areas shall
conform to the all-weather surface and dimensional
requirements. If the paved parking is not provided
within the time period set by the Commission, the
permit shall be automatically revoked for failure to
meet this condition of the permit.

g. Activities shall not occur on the premises of the
fraternity/sorority building which result in the issuance
of a police citation or the arrest of any person. For
penalty point assessment purposes, all citations and
arrests resulting from any single incident occurring on
the Premises of the fraternity/sorority building shall
be treated as a single infraction. The issuance of a
citation or an arrest resulting from an incident that is
reported to the police by a member or representative
of the resident organization shall not cause penalty
points to be assessed.

h. Activities shall not occur on the premises of the
fraternity/sorority building which result in the final
conviction of any person for an incident which
involves personal injury or death, or sexual assault.

i.  Any other conditions established by the Planning and
Zoning Commission in connection with the issuance
of the conditional use permit for the conditional use,
which may include assessment of any number of
penalty points to be assessed for violation of any one
or more of such other conditions.

DIVISION 5: COMMERCIAL

Section 5.1.5.1 Professional Office Use Category

A. Activities conducted in an office setting and generally focusing
on business, professional or financial services. Office includes
the following:

1.

Business services including, but not limited to, advertising,
business management consulting, data processing or
collection agency.

Professional services including but not limited to, lawyer,
accountant, bookkeeper, counselor or therapist in an office
setting, engineer, architect, or sales office.

5.

Financial services including but not limited to, lender,
investment or brokerage house, bank, call center, bail
bonds, insurance adjuster, real estate or insurance agent
or mortgage agent.

Public utility or, city, county, state, or federal government
office.

Trade, vocational, or business school.

B. Use Standards. Where an office use is limited it is subject to
the following standards:

1.

Must be located on the first floor or in a one story building
at the intersection of 2 public streets;

The building or unit cannot exceed 4,000 square feet; and

Hours of operation can begin no earlier than 6AM and end
not later than 11PM, including all deliveries.

Section 5.1.5.2 Medical Category

A. Afacility providing medical or surgical care to patients. Some
facilities may offer overnight care. Medical includes the
following uses.

1.
2.
3.
4,
5.

Medical offices.

Health services.

Adult day care.

Nursing/ convalescent home.

Hospital, urgent care, emergency medical services.

B. Use Standards. Where a medical use is limited it is subject to
the following standards:

1.

Must be located on the first floor or in a one story building
at the intersection of 2 public streets;

The building or unit cannot exceed 4,000 square feet; and

Hours of operation can begin no earlier than 6AM and end
not later than 11PM, including all deliveries.

Amended: January 21, 2025 5:19



Section 5.1.5.3 Personal Services

A.

9:20

A facility involved in providing personal or repair services to the
general public. Personal service includes the following uses.

1. Repair of appliance, canvas product, clock, computer,
jewelry, shoe, tools.

2. Barber/ Beauty shop.
3. Massage Therapy.
4. Physical Therapy.
9. Exterminator service.

6. Funeral home, funeral parlor, mortuary, undertaking
establishment, crematorium.

7. Laundry/ dry cleaning/ washateria.
8. Copy/ print shop.

9. Animal care.

10. Taxidermist.

11. Tattoo parlor, body piercing.

12. Upholsterer, furniture repair.

Use Standards. Where a personal service is limited it is subject
to the following standards:

1. Must be located on the first floor or in a one story building
at the intersection of 2 public streets;

2. The building or unit cannot exceed 4,000 square feet; and

3. Hours of operation can begin no earlier than 6AM and end
not later than 11PM, including all deliveries.

Animal Care (indoor). Any building or land used, designed

or arranged for the care of animals without limited outdoor
activity. Includes animal grooming, animal hospital, veterinary
clinic, pet clinic, animal boarding, animal shelter, cattery, kennel
and doggy day care.

1. Use Standards

a. No overnight outdoor activity associated with care of
animals is allowed; and

Amended: January 21, 2025

b. Limited outdoor activity, including but not limited to,
walking and bathing of animals, is permitted between
the hours of 7AM and 8PM.

Animal Care (Outdoor). Any building or land used, designed or
arranged for the care of animals that includes overnight outdoor
activity. Includes animal grooming, animal hospital, veterinary
clinic, pet clinic, animal boarding, animal shelter, cattery, kennel
and doggy day care.

1. Use Standards

a. All exterior exercise areas and runs must be fenced
for the safe confinement of animals; and

b. Outdoor animal service uses shall comply with the
noise standards in Section 7.4.2.1.

Section 5.1.5.4 Retail Sales

A.

Defined. A facility involved in the sale, lease or rental of new or
used products. Retail sales includes the following:

1. Business services.
2. (Gasoline sales.
3. Truck Stop.

Use Standards. Where retail sales is a limited use the following
standards shall apply:

1. Must be located on the first floor of a multi-story building
or in a single story building at the intersection of 2 public
streets;

2. The building or unit cannot exceed 4,000 square feet; and

3. Hours of operation can begin no earlier than 6AM and end
not later than 11PM, including all deliveries.

Gasoline Sales. A facility with fuel pumps that may sell vehicle
fuel.

1. Use Standards. Where gasoline sales are a limited or
conditional use a protective yard G/D must be established
along all lot lines abutting a residential use, in accordance
with Section 7.2.2.3

Truck Stop. A facility for the parking, refueling or minor repair
of heavy load tractor-trailer trucks. These facilities may also



include retail sales of food or other items, restaurant(s), c. Hours of operation can begin no earlier than 6AM and

restroom/showers facilities, and/or temporary sleeping end not later than 11PM, including all deliveries; and
quarters.
d. Outdoor amplified music must meet all standards
1. Use Standards. Where a truck stop is a limited use a for noise in Section 7.4.2.1 at all times and is not
protective yard G/D must be established along all lot lines permitted in any decibel later than 8PM.
abutting a residential use in accordance with Section
7993 4. Where an eating establishment includes the sale of alcohol
for on premise consumption the following standards shall

Section 5.1.5.5 Restaurant/ Bar apply:

A. Restaurant/Bar Use Category. A facility that prepares and sells a. Permit. The establishment must hold for the premises
food and drink for on- or off-premise consumption. Restaurant a valid Conditional Use Permit for the on-premise
includes the following uses. sale and consumption of alcohol issued and effective

. . under Section 2.8.3.1, this Section 5.1.5.5E and any
1. Eating establishment #5-16 conditions of such permit.
2. Bar b. Downtown CGBA Boundary. Where an eating
3. Mobile Food Court Up to ablishment including the sale of alcohol is located
in the downtown CBA boundary the following
4. On premise consumption of alcohol additional standards apply:
B. Eating Establishment. 1. Permis for an eating establishment including

alcohol'sales in the downtown CBA boundary
are valid for three years from date of issuance. A
renewal permit for a current permit holder may
be administratively issued under Section 2.8.3.7.

1. Defined. A facility that prepares and sells food and drink
that may or may not include the sale of alcohol for on
premise consumption. Eating establishments include the
following uses:

2. The business must have a kitchen and food
a. Brewpub. In accordance with storage facilities of sufficient size to enable food
the City's Health reparation. The kitchen must be equipped with,

Code. anthqust utilize, a commercial grill, griddle,

c. Restaurant, take out or pizza delivery facility. fryer, owen, or similar heavy food preparation

equipment.

b. Coffee or tea shop.

d. Restaurant, fast-food.

3. The business must serve meals to customers

e. Restaurant, sit down. at least 8 non- , ,
consecutive hours [ > during-atleastiwo meal periods each day the
f.  Yogurt orice cream shop. business is open. A meal must consist of at least
one entree, such as a meat serving, a pasta dish,
2. Use Standards pizza, a sandwich or similar food in a serving
3. Where an eating establishment is a limited use the that serves as a main course fora meal. Atleast
following standards shall apply: meal thrge entrees mustl be available du% each-meal
service. peried: A-meal-perod-meansa-pered-etatleast
a. Must be located on the first floor of a multi-story four-heurs:

building or in a single story building at the intersection

of 2 public streets; 4. The business must be used, maintained,

advertised and held out to the public as a place
b. The building or unit cannot exceed 4,000 square feet; where meals are prepared and served.

An eating establishment shall have a posted
menu on their website and any applicable 5:21
social media platforms.
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FIGURE 5.3 DOWNTOWN CBA BOUNDARY

5. The business must be used, maintained,
advertised and held out to the public as a place
where meals are prepared and served.

The number of active restaurant permits in the
central business area zoning district shall not
exceed 25. If there are 25 active restaurant
permits, any further applications for restaurant
permits in the district shall be placed on a
waiting list and individually referred to the
commission for consideration within 45 days, in
the same order as submitted, when the number
of restaurant permits is less than 25.

The business shall be responsible for maintaining
the sidewalk, gutters, parking lot, all areas within
50 feet of any exit, and all areas of the permitted
property in a clean and sanitary condition, free
from litter and refuse at all times.

(Ord. No. 2020-60, 9-1-2020)

San Marcos Development Code  Amended: January 21, 2025
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C. Bar.

Defined. A facility that primarily sells alcoholic beverages

for on premise consumption and may include the sale of
food.

2. Use Standards
a. Permit. The establishment must hold for the premises

a valid Conditional Use Permit for the on-premise

sale and consumption of alcohol issued and effective

under Section 2.8.3.1, this Section 5.1.5.5.C and any
conditions of such permit.

b. Downtown CBA Boundary. In the Downtown CBA
boundary the total number of bars is limited to 14. If
the maximum number of active bars has been met, or
may be met if any one or more pending applications
are approved, any further applications in the Central
Business Area shall be placed on a waiting list and
individually referred to the Planning and Zoning

Commission for consideration within 45 days, in
the same order as submitted, when the number of
permits is less than the maximum allowed.



D. Mobile Food Court

1.

Definition. A parcel of land where one or more mobile
food trailers congregate to offer food or beverages for
sale to the public. Mobile food courts are designed as an
incremental and temporary use.

Use Standards. Where a mobile food court is established
the following standards shall apply:

a. No parking shall be located between the food trailers
and the frontage

b. Building types, building standards, and building
materials do not apply to mobile food trailers.

E. On Premise Consumption of Alcohol

1.

Defined. An establishment that serves alcohol for on
premise consumption.

Use Standards. Where on-premise consumption of
alcohol is a conditional use the following standards apply:

a. Permit. The establishment must hold for the premises
a valid conditional use permit issued and effective
under Section 2.8.3.1 and must be in compliance
with all conditions of such permit.

b. Noise. The activities of the establishment selling
alcoholic beverages for on-premises consumption
shall not produce noise levels in excess of those
described in Section 7.4.2.1 so as to not interfere
with the reasonable use and enjoyment of adjacent
property or public areas.

c. Protective Yard. The establishment shall be screened
with a type A/B protective yard under Section 7.2.2.1.

d. Cleanliness. The business shall be responsible for
maintaining the sidewalk, gutters, parking lot, all
areas within 100 feet of any exit, and all areas of the
permitted property in a clean and sanitary condition,
free from litter and refuse at all times.

(Ord. No. 2020-60, 9-1-2020)

3.

Location relative to existing land uses. The
establishment must not be located:

a. Within 300 ft. of a detached single family residence
located in a zoning district that only permits detached
single family residences.

b.  Within 300 ft. of a church, public or private school, or
public hospital.

c¢. Within 1,000 ft. of a public school, if the Planning
and Zoning Commission receives a request from the
board of trustees of the applicable school district
(refer to Section 38.007 of the Texas Education Code;
Must meet TABC requirements for display of a Blue
Handgun warning sign.

d. Within 1,000 ft. of a private school if the Planning
and Zoning Commission receives a request from the
governing body of the private school.

4. Measurement. The measurement of the distances
regulated in this Section 5.1.5.5 shall be as follows:

a. Between a place of business where alcoholic
beverages are sold and the church, public hospital, or
residence shall be along the property lines of street
fronts and from front door to front door, and in a
direct line across street intersections.

b. Between a place of business where alcoholic
beverages are sold and the public or private school
shall be:

1 Inadirect line from the property line of the

place of business, and in a direct line across
intersections.

2. If the permij/or license holder is located on or
ifth story of a multi-story building, in
a direc/line from the property line of the public
or private school to the property line of the place
of business, in a direct line across intersections,
nd vertically up the building at the property line
to the base of the floor on which the permit or
license holder is located.

a residence, church, public or private school, or public
hospital locates within 300 ft. of an establishment with
a Conditional Use Permit after the permit is issued, the

to the property line of the public or private school,

Amended: January 21, 2025 5:23
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permitted establishment shall not be considered to be out
of compliance with this Chapter.

6. Variance from Distance Requirements. Certain
businesses applying for a conditional use permit for on-
site alcoholic beverage consumption may seek a variance
from the location requirements in accordance with Section
2.8.3.7.

Section 5.1.5.6 Overnight Lodging

A.

C.

9:24

Defined. Accommodations arranged for short term stays.
Overnight lodging includes the following:
#5-18

1. Bed and breakfast-{up-te-8-roems}-
2. Boutique hotel {up-te-30-reems)-
3. Hotel/motel {mere-than-30-roems).
Bed and Breakfast {up-to-8-reems)

1. Defined. A facility where overnight accommaodations not
exceeding 8 rooms are provided for compensation, with
or without a2 morning meal, and which may include an
afternoon or evening meal for guests. Bed and breakfast
does not include retail uses, public bar, conference center
or special event facilities.

2. Use Standards

a. The property owner or operator of all bed and
breakfasts located within a special flood hazard area
shall post notice advising guests of the potential
hazards from flooding.

b. Where a bed and breakfast is a conditional use, the
owner or operator must maintain his or her primary
residence on the lot.

c. Where a bed and breakfast is a limited use, the
owner or operator must maintain his or her primary
residence on the property except where the property
owner has received a conditional use permit in
accordance with Section 2.8.3.1.

Boutique Hotel {up-te-30-reems)

1. Defined. A facility where overnight accommodations
not exceeding 30 rooms are provided for compensation.

Amended: January 21, 2025

A boutique hotel may include as accessory uses the
following: full dining, public bar and retail uses.

D. Hotel/Motel {more-than-30-rooms)

1. Defined. A facility where overnight accommodations with
more than 30 rooms are provided for compensation. A
hotel/motel may include as accessory uses the following:
full dining, public bar, retail uses, special events and
conference center facilities.

Section 5.1.5.7 Outdoor Recreation
A. Outdoor Recreation Use Category

Uses, varying in size, providing daily or regularly scheduled
recreation-oriented activities wherein any portion of the activity
takes place outdoors and including, but not limited to:

1. Drive-in theater.
2. Day Camp.
3. Traveler Trailers/ RVs Short Term stays

4. Extreme sports facility such as paintball, BMX or
skateboarding.

5. Golf course.

6. Outdoor commercial activity such as batting cage, golf
driving range, amusement park, miniature golf facility,
water park.

7. Outdoor theater.

8. Outdoor sports or entertainment facility.

9. Shooting range.

10. Sports academy for active recreational or competitive

sport;/_{Outdoor (typo) |
Where Oudéor Recreation is a limited use only the following

shall be permitted: Day Camp, Extreme Sports Facility, Outdoor
Commercial Activity noted above in #6, and Outdoor Sports or
Entertainment Facility.

(Ord. No. 2023-72, 10-17-2023)
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B. Traveler Trailers/ RVs Use Standards

1.

Size and Marking of Units or Sites. Each unit or site
reserved for the accommaodation of any recreational
vehicle shall have an area of not less than 576 square
feet, exclusive of driveways, and shall be at least 24 feet
wide. It shall be defined clearly by proper markers at each
corner, shall be level, paved, and well drained. Any area in
the city limits proposed for use as a recreational vehicle
park must be zoned for a district that permits the use of
land for a recreation vehicle park.

Location. No recreational vehicle shall be placed or
erected closer than five feet from the property line
separating the recreational vehicle park from adjoining
property, measuring from the nearest point of the
recreational vehicle.

Drainage. All land used as a recreational vehicle park shall
be located on well-drained sites of ample size, free from
heavy or dense growth or brush or weeds. The land shall
be free from marsh and shall be graded or storm sewered
to ensure rapid drainage during and following rain.

Water Supply. Each site used as a recreational vehicle
park shall be provided with a connection and an adequate
supply of water of safe, sanitary quality, approved by

the environmental health department. Where water from
sources other than the municipal supply is proposed to be
used, the source of the supply shall first be approved by
the environmental health department.

Collection and Removal of Waste and Garbage;
Wastewater System. Each recreational vehicle park

shall be provided with safe and adequate facilities for the
collection and removal of waste and garbage and shall
provide a proper and acceptable wastewater system, either
by connection to the city wastewater system where it is
available or to a septic tank, all of which shall comply with
all on-site sewage facility rules. If individual wastewater
connections at each park space are not provided, then

a centralized dump station for disposal of waste and
garbage shall be provided.

Sanitary Facilities. Each recreational vehicle park upon
which two or more recreational vehicles are placed

and where private conveniences for each space are not
provided shall provide, at locations described in Section

7.6.1.1, toilets, urinals, washbasins, slop basins, showers
or baths, water faucets or spigots in accordance with the
following:

a. One toilet or stool for the female sex for every ten
units or fractions thereof.

b. One toilet or stool and one urinal stall for the male sex
for every 20 units or fractions thereof.

¢. One lavatory or washbasin for each toilet room having
three toilets or fractions thereof shall be provided.

d. One shower or bathtub shall be provided for each sex
for each ten units or fractions thereof.

e. Alltoilets, basins and showers shall be placed in
properly constructed buildings located not more than
300 feet from any recreational vehicle unit served.

f.  Buildings shall be well lighted at all times, day and
night, well ventilated with screened openings, and
constructed of moisture-proof material to permit rapid
and satisfactory cleaning, scouring and washing.

g. The floors shall be of concrete or other impervious
material, elevated not less than four inches above
grade, and each room shall be provided with floor
drains.

h. Slop sinks or basins with water supply shall be
provided to serve each four units and shall be
constructed in accordance with design, size and
material approved by the health officer.

Toilet and Bathing Facilities. Toilet and bathing facilities
shall be in separate rooms or partitioned apart in any
manner as to provide privacy and promote cleanliness.
Each toilet provided in a community toilet house shall be
partitioned apart from any other toilet in the same room.
The floor surface around the commode shall not drain
onto the shower floor.

Materials and Cleanliness Requirements. Toilet and
bathroom floors shall be of impervious white or light
colored material, and shall be kept clean at all times.
Shower stalls shall be of tile, plaster, cement or some
other impervious material and shall be kept clean at all
times.

Amended: January 21, 2025 5:25



9. Registration of Guests. Each person engaging
accommodations for any recreational vehicle shall register
and give the following information to the manager, operator
or person in charge thereof:

a. Name
b. Residence.

c. Automobile and recreational vehicle license plate
number and the state in which each is registered.

Section 5.1.5.8 Indoor Recreation

A.

9:26

Indoor Recreation Use Category. Commercial uses, varying in
size, providing daily or regularly scheduled recreation-oriented
activities wholly enclosed within an indoor setting. Indoor
recreation uses may provide activities, services and instruction
for the entertainment of customers or members. Uses may
include, but are not limited to, the following:

1. Billiard/ Pool Facility/ Nightclub
2. Smoking Lounge

3. Charitable Gaming Facility

4. Conference/ Convention Center
5. Gym/ Health Club

6. Movie Theatre or other Theatre

7. Amusement center, game arcade, children’s amusement
center.

8. Bingo parlor.

9. Bowling alley.

10. Dance, martial arts, music studio or classroom.
11. Sports academy.

12. Miniature golf facility.

13. Motor track.

14. Skating rink.

Gym/ Health Club

Amended: January 21, 2025

1. Defined. A facility with equipment for exercising and
improving physical fitness.

2. Use Standards. Where a gym/ health club is identified as
a limited use it is subject to the following standards:

a. Must be located on the first floor of a multi-story
building or in a single story building at the intersection
of 2 public streets;

b. The building or unit cannot exceed 4,000 square feet;
and

c. Hours of operation can begin no earlier than 6AM and
end not later than 11PM, including all deliveries.

Section 5.1.5.9 Special Event Facility

A. Defined. A facility or hall available for special events with

indoor and outdoor space that accomodates private functions
such as weddings, quinceanera, and similar celebrations.

Use Standards. Where a special event facility is allowed as a
conditional use, it may be permitted by the Planning and Zoning
Commission subject to Section 2.8.3.1, and the standards
below.

1. Minimum parcel size. No event center shall be located on
a site of less than five acres.

2. Transitional Protective Yard. A type D transitional protective
yard as per Table 7.8 of the Development Code is required
in all instances, along the entire perimeter of the property.

3. The permit holder shall not be permitted to hold a TABC
license.

4. Asite plan illustrating, where appropriate: location, square
footage and height of existing and proposed structures,
landscaping or fencing, setbacks, parking, ingress &
egress, signs, etc., shall be required and approved at the
time of the Conditional Use Permit.

5. Afloor plan(s) illustrating fire exits, doors, rooms, indoor
& outdoor seating, kitchen, bar, restroom, etc., shall be
required and approved at the time of Conditional Use
Permit.

6. All uses of property shall comply with Section 7.4.2.1 of
this Development Code.



7. A parking buffer in accordance with Section 7.1.4.4 shall
be required in all instances.

8. The single-family preservation buffer shall be calculated in
accordance with Section 4.1.2.5.D. An affirmative vote of
six members of Planning and Zoning Commission and five
members of City Council will be required to approve the
request in instances where the single-family preservation

#5-19

buffer calculated in accordance with Section 4.1.2.5.D

results in 50% or more single family zoning.

Adding Section 5.1.5.10 Parking Garage.
See markup on the following page.

DIVISION 6: PUBLIC AND INSTITUTIONAL USES
Section 5.1.6.1 Civic

A.

Civic Use Category. Places of public assembly that provide
ongoing governmental, life safety, educational and cultural
services to the general public, as well as meeting areas for
religious practice. Civic includes but is not limited to the
following uses:

1. Cemetery.

2. College, community college, university.
3. Civic club non-profit

4. Museum, library.

5. Public Use.

6. Places of worship including church, mosque, synagogue,
temple.

7. Police, fire, EMS station.
8. School, public or private (K-12).

Use Standards. Where a civic use is limited the property shall
be subject to a transitional protective yard A/B in compliance
with Section 7.2.2.3.

Day Care Center. A facility providing care, proteetion and
supervision of more than seven children-or adults on a regular
basis away from their primary.residence. Care is typically
provided to a given individual for fewer than 18 hours each day,
although the facility may be open 24 hours each day.

#5-20

1. Use Standards. Where a day care facility is limited the
following standards apply:

a. Supervision of no more than twelve children or adults
is permitted without a conditional use permit; and

b. Atransitional yard A/B subject to the standards in
Section 7.2.2.3 is required.

Section 5.1.6.2 Parks, Open Space and Greenways

A. Parks, Open Space and Greenways Use Category. Uses

focusing on natural areas consisting mostly of vegetation,
passive or active outdoor recreation areas and having few
structures. Parks, open space and greenways include but are
not limited to the following uses.

1. Botanical garden, nature preserve, recreational trail,
greenway.

2. Game preserve, wildlife management area, refuge, animal
sanctuary.

3. Park, recreation field. A public park may contain civic uses
such as a community center, museum or library.

4. Reservoir, control structure, water supply, water well.

Section 5.1.6.3 Utilities

A. Minor Utilities Use Category. Public or private infrastructure

serving a limited area with no on-site personnel. Minor utilities
include but are not limited to the following uses.

B. General Use Standards. To ensure the safe and
compatible operation of daycare facilities, all Daycare
uses shall comply with the following standards:

a. All daycare facilities must obtain and maintain
a valid license from the appropriate state regulatory
agency.

b. Proposed outdoor play areas shall be visually
screened from adjacent properties.

C. A dedicated drop-off/pick-up area shall be
provided on-site to prevent traffic congestion and
ensure safe access. The area must be clearly signed

-land located to avoid conflicts with pedestrian

circulation and parking areas. On-site circulation must
allow for forward entry and exit to the public street
and queuing space sufficient to prevent backups into
the right-of-way.

Amended: January 21, 2025 5:21
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B. General Use Standards. To ensure the safe and compatible operation of daycare facilities, all Daycare uses shall comply with the following standards:
a.	All daycare facilities must obtain and maintain a valid license from the appropriate state regulatory agency.
b.	Proposed outdoor play areas shall be visually screened from adjacent properties.
c.	A dedicated drop-off/pick-up area shall be provided on-site to prevent traffic congestion and ensure safe access. The area must be clearly signed and located to avoid conflicts with pedestrian circulation and parking areas. On-site circulation must allow for forward entry and exit to the public street and queuing space sufficient to prevent backups into the right-of-way.
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Sec. 5.1.5.10 Parking Garage

A. Definition. A Parking Garage is a building or structure, or part thereof, designed primarily
for the parking or storage of operable motor vehicles. This use does not include facilities
used for the dead storage of vehicles.

B. Use Standards.
1. Architectural Screening and Fagade Design

a) Atleast 60% of each parking level’s exterior fagcade shall be enclosed with a
screening wall, architectural panel, or fagade treatment designed to screen
vehicles, lighting, and other internal elements from public view.

b) Each level shallinclude a solid wall or parapet not less than 42 inches in height,
measured from the driving surface, to serve as a visual barrier to parked vehicles.

c) Screening materials may include architectural louvers, perforated metal panels,
vertical greenery, art panels, or similar elements that provide both aesthetic and/or
functional value.

d) Openings and materials shall be desighed to ensure compliance with applicable
building code ventilation requirements while minimizing visual and light spill
impacts.

2. Ground Floor Activation

A. Forall fagcades facing a public street, plaza, or pedestrian space, a minimum of 50% of
the ground floor frontage shall incorporate one or more of the following elements:

a) Active uses such as retail, office, or community space.
b) Display windows or public art installations.

c) Enhanced architectural elements including awnings, recesses, lighting, and entry
features.

B. Blank walls longer than 20 feet in length are prohibited along the street-facing ground
floor. Where active uses are not provided, the design shall include visual interest
elements, such as:

a) Vertical articulation,
b) Decorative screening,

c) Planter boxes, murals, or other enhancements.
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3. Landscaping and Pedestrian Realm Standards

a) Aminimum 5-foot wide landscaped buffer shall be provided between the parking
garage and any adjacent public sidewalk, street, or pedestrian pathway, excluding
areas with active ground-floor uses.

b) Landscaping shallinclude a mix of drought-tolerant shrubs, ornamental grasses,
and canopy trees spaced no more than 30 feet on center.

c) Pedestrian-scaled lighting and clear, accessible walkways shall be provided along
all public frontages to ensure comfort and safety.

d) Tree wells, planter beds, or rain gardens may be used to meet both landscape and
stormwater management goals.

4. Articulation

a) The structure shallinclude vertical and horizontal articulation, such as changes in
plane, materials, or color, at intervals no greater than 40 feet along street-facing
elevations.

b) A minimum of two different fagade materials or design treatments shall be used on
all publicly visible sides of the structure.
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Section 5.1.6.3.C has been
rewritten. See edits on the
following page.
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personnel. Major utilities includes but is not limited to the
following uses.

1.
2.

3.

Electric or gas generation plant.
Communications antennas and support structures/towers.

Water or sanitary sewer treatment plant.

C. Communications Antennas and Support Structures/Towers

1.
2.

Use Standards.

These regulations apply to all commercial and amateur
antennas and antenna support structures, unless
exempted.

Exempt. Direct broadcast antennas or satellite dish
antennas, multi-channel multi-point distribution (as defined
by the FCC) antennas, television reception antennas,

and amateur radio antennas meeting the following
requirements do not require a permit unless mounted on a
pole or mast that is 20 feet or more in height:

a. Antennas that are three feet or less in diameter;

b. Antennas designed to only receive television
broadcasts;

c. Amateur radio antennas concealed behind or located
upon or within Attics, eaves, gutters or roofing
components of a building; and

d. Amateur radio ground-mounted whips and wire
antennas, mounted on a pole or mast less than 20
feet in height.

e. Antennas and antenna support structures operated by
public safety or other emergency service providers

Support structures or antennas legally installed before the
effective date of this Development Code are not required
to comply with this Development Code, but must meet all
applicable State, Federal and local requirements, building
codes and safety standards.

Unused or abandoned antennas or antenna support
structures must be removed at the owner’s expense upon
notification by the City.

D. General Requirements:

1.

Antennas and antenna support structures may be
considered either as a principal use or as an accessory
use.

No commercial antenna support structure shall be closer
to any residential district or existing residential dwelling
than a distance equal to twice the height of the support
structure.

a. Such setback/distance shall be measured as the
shortest possible distance in a straight line from the
structure to the closest point of the district boundary
line or existing residential dwelling. Setbacks from
residentially zoned property do not apply to antennas
placed wholly within or mounted upon a building.

No amateur or commercial antenna, antenna support
structure, microwave reflector/antenna, or associated
foundations or support wires or appurtenances shall be
located within any required setback area.

A building permit is required to erect or install an antenna.

Temporary antennas shall only be allowed in the following
instances:

a. In conjunction with a festival, carnival, rodeo or other
special event/activity;

b. Incase of an emergency (e.g., severe weather, etc.)
or a news coverage event;

¢. When needed to restore service on a temporary
basis after failure of an antenna installation. The City
must be notified within 72 hours of the placement
of a temporary antenna. If the temporary antenna
is to be needed for more than seven days, then the
owner/user must apply for and acquire a permit for
the temporary installation on or before the eighth day
following initial placement of the antenna.

6. Co-location is greatly encouraged by the City.

a. Al new antenna support structures over 50 feet in
height shall be constructed to support antennas
for at least two carriers, unless the structure is an
alternative or stealth design, or the support structure

9:28

Amended: January 21, 2025
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is replacing an existing utility structure or light 9.

standard. Sufficient area for associated structures
and equipment shall also be provided.

b. Anantenna support structure which is modified or
reconstructed in order to accommodate co-location
shall be of the same type, design and height as the
existing structure, and it may be moved on the same
property within 50 feet of its original location if it is
not moved any closer to property in any Conventional
Residential Zoning District or any Neighborhood
Density District (if the structure was allowed by
conditional use permit, then its new location shall be
within the physical/land boundaries of the conditional
use permit). The original (i.e., former) support
structure shall be removed from the property within
90 days following completion of the new structure.

c. Where an additional antenna is to be attached to an
existing antenna support structure that already has
an antenna mounted upon it, the new antenna shall
comply with and be compatible with the design of the
existing antenna on the collocated structure.

7. Antenna support buildings and equipment storage areas/
buildings shall be screened from public view, shall meet all
applicable front, side and rear yard setback requirements,
and shall be of a neutral color and use exterior finish
colors and materials that are compatible with nearby
Structures. They shall be screened from public view by a
dense, opaque evergreen landscaped screen with an initial
planting height of at least three feet, and which shall attain
an ultimate height of at least six feet at maturity. A six-foot

In Special Districts other than MH, commercial antennas
and antenna support structures are allowed as follows:

a. Commercial antenna support structures are allowed
by right if they do not exceed the maximum building
height allowed for the zoning district in which they are
located. Structures in excess of the height allowed
in the zoning district may be allowed by conditional
use permit provided the structure conforms in all
other aspects of the base zoning district regulations,
and provided that all applicable setback requirements
are satisfied. In all non-residential zoning districts,
antenna support structures must meet all setback
requirements, particularly from residential zoning
districts.

b. A commercial antenna may be attached to a utility
structure (e.g., electrical transmission/ distribution
tower, elevated water storage tank, etc.) Provided
that the utility structure exceeds 50 feet in height, and
provided that the antenna does not extend more than
ten feet above the height of the utility structure.

c. A commercial antenna may be placed wholly within
any building permitted in the zoning district. A
commercial antenna may also be mounted flush to
the exterior of a building/structure if it is painted and/
or disguised to integrate into the overall architectural
design in accordance with established technology,
and it is not readily visible/identifiable as an antenna
from public roadways or from neighboring residential
properties.

solid wall or fence may be used in lieu of the landscaped
screen provided exterior finish colors and materials are
compatible with nearby structures. The use of chain-link
for screening is prohibited, except that wrought iron, chain
link, or similar screening may be used in conjunction with
a landscaped screen as specified above.

8. All commercial signs, flags, lights and attachments
other than those required for emergency identification,
communications operations, structural stability, or as
required for flight visibility by the FAA and/or FCC shall be
prohibited on any antenna or antenna support Structure.

Amended: January 21, 2025 5:29
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C. Communications Antennas and Support Structures/Towers
Applicability:

1. These regulations apply to all commercial and amateur antennas and antenna support
structures, Public and Institutional, General Commercial, and Special Districts.

2. Exempt. Direct broadcast antennas or satellite dish antennas, multi-channel multi-point
distribution (as defined by the FCC) antennas, television reception antennas, and amateur

radio antennas meeting the following requirements do not require a permit unless mounted
on a pole or mast that is 20 feet or more in height:

a. Antennas that are three feet or less in diameter;
b. Antennas designed to only receive television broadcasts;

c. Amateur radio antennas concealed behind or located upon or within Attics,
eaves, gutters or roofing components of a building; and

d. Amateur radio ground-mounted whips and wire antennas, mounted on a pole or
mast less than 20 feet in height.

e. Antennas and antenna support structures operated by public safety or other
emergency service providers

f. Support structures or antennas legally installed before the effective date of this
Development Code are not required to comply with this Development Code, but
must meet all applicable State, Federal and local requirements, building codes and
safety standards.

3. General Requirements: (restructure numbering/lettering)

1. Antennas and antenna support structures may be considered either as a principal
uSe or as an accessory use.

2. Height Standards: No commercial antenna support structure shall be closer to
any residential district or existing residential dwelling than a distance equal to twice
the height of the support structure.

a. Such setback/distance shall be measured as the shortest possible
distance in a straight line from the structure to the closest point of the district
boundary line or existing residential dwelling. Setbacks from residentially
zoned property do not apply to antennas placed wholly within or mounted
upon a building.
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b. Commercial antenna support structures are allowed by right if they do not
exceed the maximum building height allowed for the zoning district in which
they are located. Structures in excess of the height allowed in the zoning
district may be allowed by conditional use permit provided the structure
conforms in all other aspects of the base zoning district regulations, and
provided that all applicable setback requirements are satisfied. In all non-
residential zoning districts, antenna support structures must meet all
setback requirements, particularly from residential zoning districts.

3. No amateur or commercial antenna, antenna support structure, microwave
reflector/antenna, or associated foundations or support wires or appurtenances
shall be located within any required setback area.

4. A building permit is required to erect or install an antenna.

a. Acommercial antenna may be placed wholly within any building permitted
in the zoning district. Acommercial antenna may also be mounted flush to
the exterior of a building/structure if it is painted and/or disguised to integrate
into the overall architectural design in accordance with established
technology, and it is not readily visible/identifiable as an antenna from public
roadways or from neighboring residential properties.

5. Temporary antennas shall only be allowed in the following instances:

a. In conjunction with a festival, carnival, rodeo or other special
event/activity;

b. In case of an emergency (e.g., severe weather, etc.) or a news coverage
event;

c. When needed to restore service on a temporary basis after failure of an
antenna installation. The City must be notified within 72 hours of the
placement of a temporary antenna. If the temporary antenna is to be needed
for more than seven days, then the owner/user must apply for and acquire a
permit for the temporary installation on or before the eighth day following
initial placement of the antenna.

6. Co-location is greatly encouraged by the City.
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a. All new antenna support structures over 50 feet in height shall be
constructed to support antennas for at least two carriers, unless the
structure is an alternative or stealth design, or the support structure is
replacing an existing utility structure or light standard. Sufficient area for
associated structures and equipment shall also be provided.

b. An antenna support structure which is modified or reconstructed in order
to accommodate co-location shall be of the same type, design and height as
the existing structure, and it may be moved on the same property within 50
feet of its original location if it is not moved any closer to property in any
Conventional Residential Zoning District or any Neighborhood Density
District (if the structure was allowed by conditional use permit, then its new
location shall be within the physical/land boundaries of the conditional use
permit). The original (i.e., former) support structure shall be removed from
the property within 90 days following completion of the new structure.

c. Where an additional antenna is to be attached to an existing antenna
support structure that already has an antenna mounted upon it, the new
antenna shall comply with and be compatible with the design of the existing
antenna on the collocated structure.

d. Acommercial antenna may be attached to a utility structure (e.g.,
electrical transmission/ distribution tower, elevated water storage tank, etc.)
Provided that the utility structure exceeds 50 feet in height, and provided that
the antenna does not extend more than ten feet above the height of the utility
structure.

7. Antenna support buildings and equipment storage areas/buildings shall be
screened from public view, shall meet all applicable front, side and rear yard
setback requirements, and shall be of a neutral color and use exterior finish colors
and materials that are compatible with nearby Structures. They shall be screened
from public view by a dense, opaque evergreen landscaped screen with an initial
planting height of at least three feet, and which shall attain an ultimate height of at
least six feet at maturity. A six-foot solid wall or fence may be used in lieu of the
landscaped screen provided exterior finish colors and materials are compatible with
nearby structures. The use of chain-link for screening is prohibited, except that
wroughtiron, chain link, or similar screening may be used in conjunction with a
landscaped screen as specified above.
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8. All commercial signs, flags, lights and attachments other than those required for
emergency identification, communications operations, structural stability, or as
required for flight visibility by the FAA and/or FCC shall be prohibited on any antenna
or antenna support Structure.

9. Unused or abandoned antennas or antenna support structures must be removed
at the owner’s expense upon notification by the City.
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A. Defined

Conditional Use Permit in accordance with Section 2.8.3.7.

A facility licensed by the Texas Alcoholic Beverage Commission (TABC) that is primarily engaged in the production and packaging
of malt beverages, including beer and ale, for distribution, retail, or on-site consumption. A microbrewery typically produces no more
than 15,000 barrels (465,000 gallons) of beer annually. Accessory uses may include a taproom, restaurant, retail sales, and tours,
provided they remain subordinate to the primary brewing use. Allowance of On-Premise Consumption of alcohol will require a

DIVISION 7: INDUSTRIAL USES
Section 5.1.7.1 Light Industrial

A. Light Industrial Use Category. Manufacturing, assembly, repair
or servicing of industrial, business, or consumer machinery,
equipment, products, or by-products mainly by providing
centralized services for separate retail outlets. Contractor and
building maintenance services and similar uses that perform
services off-site. Light industrial includes the following uses

1. Bottling.
2. Brewery, winery.
3. Bus or rail transit vehicle maintenance or storage fdcility.

4. Contractors storage including janitorial and buildifig
maintenance service, exterminator, or other maigtenance
yard or facility, building, heating, plumbing, langscaping
or electrical contractor and others who perform services
off-site, but store equipment and materials or perform
fabrication or similar work on-site.

5. Food and beverage products except animal/slaughter,
stockyards.

6. Lawn, tree or garden service.

7. Laundry, dry-cleaning, and carpet cleaning plants.

. Leather and leather products except tanning and finishing.
@[. Sheet metal, welding, machine, tool fepair shop or studio.

5.1.7.1. | qo. Stone, clay, glass, plastic, and co

rete products.

Microbr | 11. Woodworking, including cabinet makers and furniture
ewery: \manufacturing.

Section 5.1.7.2 Light Manufacturing

A. Light Manufacturing Use Category. A facility conducting light
manufacturing operations within a fully-enclosed building. Light
manufacturing includes the following uses.

1. Clothing, textile apparel manufacturing.

2. Facilities engaged in the assembly, design, repair or
testing of: analyzing or scientific measuring instruments;
semiconductor and related solid state devices, including

5:30 Amended: January 21, 2025

but not limited to clocks, integrated microcircuits; jewelry,
medical, musical instruments, photographic or optical
instruments; and timing instruments.

3. Office showroom/warehouse.
4. Printing, publishing, and lithography.

5. Production of artwork and toys, graphic design sign-
making, movie production facility, photo-finishing
laboratory.

6. Repair of scientific or professional instruments and electric
motors.

Section 5.1.7.3 Vehicle Service

A. Vehicle Service Use Category. Repair and service to
passenger vehicles, light and medium trucks and other
consumer motor vehicles such as motorcycles, boats and
recreational vehicles. Vehicle service includes the following
uses.

1. Car Wash.

2. Vehicle repair (minor).

3. Vehicle repair (major).
B. Car Wash

1. Defined. Facility with mechanical or hand-operated
equipment used for cleaning, washing, polishing, or
waxing of motor vehicles.

2. Use Standards. Car wash facilities located within 200 feet
of a Residential District (determined by a straight line from
the property line to the district boundary line) shall meet
the following requirements.

a. All washing, waxing, machine drying and related
activities and operations shall be conducted entirely
within an enclosed building (except for vehicular
openings a maximum of 12 feet in width) with the
exception of vacuuming, hand washing, hand drying
and hand waxing of vehicles, the sale of items from
vending machines and refuse storage and disposal.

b. No vehicular openings providing access to the
enclosed building shall face the residential district. For


Villalobos, Andrea
Text Box
5.1.7.1.B Microbrewery: 

Garrison, Craig
Arrow

Garrison, Craig
Text Box
A. Defined
A facility licensed by the Texas Alcoholic Beverage Commission (TABC) that is primarily engaged in the production and packaging of malt beverages, including beer and ale, for distribution, retail, or on-site consumption. A microbrewery typically produces no more than 15,000 barrels (465,000 gallons) of beer annually. Accessory uses may include a taproom, restaurant, retail sales, and tours, provided they remain subordinate to the primary brewing use. Allowance of On-Premise Consumption of alcohol will require a Conditional Use Permit in accordance with Section 2.8.3.7. 
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purposes of this section, the building wall providing
access shall be at an angle greater than 60 degrees
from the residential district line.

c. All vacuuming and compression machines located
outside of the enclosed building shall meet the noise
standards of Section 7.4.2.1.

d. Operation of the establishment shall be prohibited
prior to 6 AM or after 8 PM on all days of the week.
The hours of operation shall be required to be
posted on site at a conspicuous location and all of
the establishment’s car wash equipment shall be
rendered inoperable at all times other than during its
hours of operation.

C. Vehicle Repair Minor

1.

Defined. A facility where minor vehicle repair and service
is conducted. Includes audio and alarm installation,
custom accessories, quick lubrication facilities, minor
scratch and dent repair, bed-liner installation and glass
repair or replacement.

Use Standards

a. Atype A/B transitional protective yard in accordance
with Section 7.2.2.3 must be established along all
property lines abutting a residential use.

b. The outdoor overnight storage of vehicles may be
permitted in accordance with Section 5.1.3.2.B.

c. Outdoor display and Storage. Operable vehicles may
be parked on-site during business hours.

d. There shall be no dismantling of vehicles for salvage.

e. The storage of impounded vehicles is not permitted.

D. Vehicle Repair Major

1.

Defined. A facility where general vehicle repair and service
is conducted, including transmission, brake, muffler and
tire shops, along with body and paint shops. Major vehicle
repair does not include any use meeting the definition for
minor vehicle repair.

Use Standards

a. Atype A/B transitional protective yard in accordance
with Section 7.2.2.3 must be established along all
property lines abutting a residential use.

b. The outdoor overnight storage of vehicles may be
permitted in accordance with Section 5.1.3.2.B.

¢. Outdoor Display and Storage. Operable vehicles may
be parked on-site during business hours.

d. There shall be no dismantling of vehicles for salvage.
e. The storage of impounded vehicles is not permitted.
Section 5.1.7.4 Warehouse and Distribution

A. Warehouse and Distribution Use Category. Facilities involved
in the storage or movement of goods for themselves or other
firms. Goods are generally delivered to other firms or the
final consumer with little on-site sales activity to customers.
Warehouse and distribution includes the following uses.

1. Bulk storage, including nonflammable liquids, cold storage
plants, including frozen food lockers, household moving
and general freight storage, separate warehouse used by
retail store such as furniture or appliance store.

2. Bus barn.

3. Commercial packing for fruits and vegetables.
4. Distribution facility, central postal facility.

5. Freight, service facility.

6. Parcel services.

7. Transfer and storage business where there are no
individual storage areas or where employees are the
primary movers of the goods to be stored or transferred.

8. Trailer storage, drop off lot.

9. Truck or motor freight terminal, service facility.
10. Trucking operation.

11. Warehouse.

B. Use Standards
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1. A Type A/B transitional protective yard in accordance with
Section 7.2.2.3 must be established along all shared
property lines, except for an adjacent warehouse and
distribution use, heavy industrial use or waste-related
service.

Section 5.1.7.5 Waste Related Services

A. Waste-Related Service Use Category. Characterized by uses
that receive solid or liquid wastes from others for transfer to
another location and uses that collect sanitary wastes or that
manufacture or produce goods or energy from the composting
of organic material. Waste related service includes the
following uses.

1. Animal waste processing.
2. Landfill.

3. Manufacture and production of goods from composting
organic material.

4. Qutdoor collection and storage of recyclable material.
5. Scrap Materials (indoor storage).
6. Solid or liquid waste transfer station, waste incineration.

Where Waste-Related Service Use is allowed as a conditional
use it may be permitted by the Planning and Zoning
Commission in accordance with Section 2.8.3.1.

(Ord. No. 2023-72, 10-17-2023)
Section 5.1.7.6 Wholesale Trade

A. Wholesale Trade Use Category. Facilities involved in the
sale, lease, or rent of products to industrial, institutional or
commercial businesses only. The use emphasizes on-site sales
or order-taking and often includes display areas. Businesses
may or may not be open to the general public, but sales to the
general public are not permitted. Products may be picked up
on-site or delivered to the customer. Wholesale trade includes
the following uses.

1. Sale or rental of machinery, equipment, heavy equipment,
building materials, special trade tools, welding supplies,
machine parts, electrical supplies, plumbing supplies,
janitorial supplies, restaurant equipment and store fixtures.

5:32 Amended: January 21, 2025

2. Wholesale sales of food, clothing, auto parts, building

hardware and similar products.

Section 5.1.7.7 Self Storage

A. Defined.

1.

Self Storage, Indoor. A building or group of buildings,
with controlled access, containing individual storage units
that are leased for the storage of business and household
goods.

Self Storage, Outdoor. Individual storage spaces, not
within a fully enclosed structure, that are leased for the
storage of motor vehicles, trailers, boats, and similar
items.

B. Use Standards.

1.

The conduct of sales, business or any other activity other
than storage and the associated leasing office of the self
storage business, shall be prohibited.

Inoperable vehicles shall be prohibited unless all fluids
have been drained from the vehicle.

No outdoor self storage shall be permitted within a
required setback.

All self storage adjacent to any district other than HI or HC
shall be subject to a transitional protective yard Type A/B
in compliance with Section 7.2.2.3.

The City Council may in accordance with Section 2.8.3.1
approve a Conditional Use Permit for the use of self
storage.

(This Section Approved by Ord. No. 2021-47 on 8-3-21)

Section 5.1.7.8 Research and Development

A. Research & Development Use Category. A facility focused

primarily on the research and development of new products.
Research and development includes the following uses.

1.

Laboratories, offices and other facilities used for research
and development by or for any individual, organization or
concern, whether public or private.



2.

Prototype production facilities that manufacture a limited
amount of a product in order to fully investigate the merits
of such a product.

Pilot plants used to test manufacturing processes planned
for use in production elsewhere.

Section 5.1.7.9 Wrecking/ Junk Yard

A. Defined. Any lot upon which two or more motor vehicles of any

nd, which are incapable of being operated due to condition or
#5-23 l
a

ck of license, have been placed for the purpose of obtaining
rts for recycling or resale.

Add 5.1.7.10 Data Center

DIVISION 8: UNDERGROUND UTILITIES
Section 5.1.8.1 Underground Utility Area (#5-24

A. Purpose. The City makes the following findings and

3. The adoption of this Ordinance is in the interest of the
public health, safety and welfare.

Establishment of Underground Utility Area. The “Underground
Utility Area” is depicted below.

Standards for Development. The following standards establish
provisions that apply to the underground utility area. The
standards of this Section supplement the standards for the
underlying district.

1. Underground Utilities. All development in the Area
described in this Section shall have underground
utilities from the Building to the property line. All utilities
extended from off-site to serve development must also

Relocate Division 8,
Underground Utilities to end of
Chapter 7.

wdacauithin-an-pagement along the rear of
cticable, to eliminate the
vithin the area described in
nall not be required to retrofit

determinations:

1.

0 100

Downtown San Marcos is known throughout Texas for

its attractive courthouse square and vibrant commercial
activity that enhances tourism and jmproves the quality of
life for all citizens of the city.

The city wishes to beautify these ar¢as and encourage
redevelopment to the surroundings in a form that shall not
adversely affect the downtown area of the City.

existing utilities.

2. Utilities within the underground utility area shall be subject
to the standards, rules and regulations in Chapter 74,
Article 4, Chapter 86, Article 4, the City’s utility extension
policies, and any other applicable codes and ordinances.

200

400 Feet

A. Defined. A facility housing a collection of computer servers and
associated components, such as telecommunication, storage and
backup systems, that supply information to single or multiple end
users off-site. May also be referred to as a server farm. The use of
on-site gas/coal power generation for the data center shall be
considered the use of a Major Utility and shall require a Conditional
Use Permit.

1. Use Standards. Where a data center is allowed as a limited use,
it is subject to the following:

a. When adjacent to a residential use, all structures shall be setback
200 feet from the property line.

b. A Transitional Protective Yard Type C/D per Section 7.2.2.4 shall
be installed.

c. On-site electrical equipment and any associated outdoor storage shall
be opaquely screened from view of the public right-of-way and any
adjacent residential use or zoning district, following section 7.2.5.2.C.
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A. Defined. A facility housing a collection of computer servers and associated components, such as telecommunication, storage and backup systems, that supply information to single or multiple end users off-site. May also be referred to as a server farm. The use of on-site gas/coal power generation for the data center shall be considered the use of a Major Utility and shall require a Conditional Use Permit.

1. Use Standards. Where a data center is allowed as a limited use, it is subject to the following: 
a. When adjacent to a residential use, all structures shall be setback 200 feet from the property line.

b. A Transitional Protective Yard Type C/D per Section 7.2.2.4 shall be installed.  

c. On-site electrical equipment and any associated outdoor storage shall be opaquely screened from view of the public right-of-way and any adjacent residential use or zoning district, following section 7.2.5.2.C.
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ARTICLE 1: STORMWATER MANAGEMENT

DIVISION 1: GENERAL

Section 6.1.1.1 Applicability, Exceptions, Authority and
Findings

A. Applicability

6:2

1.

The standards of this Article apply to the Development

of all land within the City limits and within the City’s
Extraterritorial Jurisdiction (ETJ) and are intended to apply
with uniformity throughout the City’s ETJ Development
including clearing or rough cutting of vegetation or grading
or scarifying of the top soil.

New Development & Redevelopment. Any new
impervious cover must comply with the environmental
standards of this code. For redeveloped sites, this includes
new impervious cover that replaces existing impervious
cover. New impervious cover must comply regardless of
whether the same amount or more existing impervious
cover is removed.

Renovations or Repairs. An existing building or site may
be repaired, maintained or modernized without providing
additional environmental protections, provided there is no
increase in impervious cover.

Increases in Impervious Cover

a. When an existing building has an increase in new
impervious cover area, up to 25% cumulatively,
these environmental standards shall apply to the new
impervious cover only.

b. When an existing site has an increase in new
impervious cover more than 25% cumulatively, both
the existing impervious cover and new impervious
cover must conform to the environmental standards
of this code.

(Ord. No. 2019-45, 12-17-19)

Exceptions

1.

The clearing of underbrush and the maintenance or
removal of individual trees on a parcel of land where

San Marcos Development Code  Amended: January 21, 2025

3.

ENVIRONMENTAL REGULATIONS

development has already occurred; provided, however,
that the clearing or removal is not for the purpose of
construction.

The hand clearing of underbrush and the trimming of trees
necessary to allow sufficient access to the property for
planning and engineering purposes.

Agricultural activities or related maintenance.

C. Authority. The requirements of this Article are authorized under
Tex. Water Code Sections 16.316 and 26.177(b).

D. Findings. The City Council makes the following findings:

1.

The City Council is a trustee of the natural environment of
the San Marcos River, the Edwards Aquifer, the Balcones
Escarpment, portions of the Blanco River, portions of the
Texas Hill Country and the related watersheds for future

generations of citizens of the City and surrounding areas.

Development activities within the City and within its
Extraterritorial Jurisdiction can result in irreparable damage
to the quality of water in the San Marcos River and
Edwards Aquifer.

Development activities within the City and within its
Extraterritorial Jurisdiction can damage the Balcones
Escarpment and portions of the Texas Hill Country
through increased erosion, alterations to natural drainage,
unregulated vegetation removal, and installation of
impervious cover.

The San Marcos River, the Blanco River, the Edwards
Aquifer, and other rivers, streams and waterways must
be protected in order to preserve the health, safety and
welfare of the citizens of the City and surrounding areas.

The continued economic growth of the City and the
surrounding area is encouraged by a pleasing natural
environment, protection of watersheds and groundwater,
and recreational opportunities in close proximity to the
City and smart development patterns that are compact and
walkable.

The City Council desires to adopt site development rules
and regulations for development within the City and within
its Extraterritorial Jurisdiction for the purpose of protecting
the San Marcos River, the Blanco River, the Edwards
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Aquifer, rivers, streams and waterways from the effects

of water quality deterioration related to development
activities.

FIGURE 6.1 URBAN STORMWATER MANAGEMENT DISTRICT BOUNDARY
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d. Preventing the increase of soil deposition within the
Section 6.1.1.2 Urban Stormwater Management District river, and
is to:
B. Standards. Properties located within the urban stormwater
1. Provide for efficient regional stormwater management
controls within the urban watershed area.

management district established on the map above are eligible
2. Support the efforts of the Edwards Aquifer Habitat

for waivers from requirements under Section 3.9.1.1(G) and
Section 6.1.4.1 when the following standards are met:
Conservation Plan and the Watershed Protection Plan to a. No adverse impacts are demonstrated through
a. Protecting the biological integrity of the river habitat;

b. A paymentis made into the stormwater management
b. Managing stormwater runoff rate, volume, and
velocity;

fund in accordance with Section 6.1.1.3.
c.

C. Waiver for Property Outside of the District. Properties located
Reducing stormwater pollution concentrations and
loads;

outside the urban stormwater management district that are
significantly constrained may be eligible for waivers from
requirements under Section 3.9.1.1(G) and Section 6.1.4.1

Amended: January 21, 2025 San Marcos Development Code 6:3
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with the approval of the Responsible Official and when the
standards under Section 6.1.1.2(B) are met.

(Ord. No. 2020-60, 9-1-2020; Ord. No. 2025-01, 1-21-25)

Section 6.1.1.3 Stormwater Management Fund

A. The amount of payment into the Stormwater Management Fund

is set by Council and is fixed by a resolution adopted by the
City Council included in the City’s Development Fee Schedule.

Payments collected by the City shall be kept separate from
other revenue of the City. Funds can only be used within

the same watershed where they were collected and shall be
dedicated solely to the purchase of land or construction of the
following:

1. Retrofit and regional water quality Best Management
Practices;

2. Regional detention and floodplain storage; or
3. Projects to increase flow conveyance.

Any development required to implement the stormwater

fee or approved alternatives shall run with the land and any
subsequent modification of the parcel that requires more site
or building area shall require subsequent action to satisfy the
stormwater management fee requirement.

Section 6.1.1.4 Compliance with City and TCEQ Rules

A. Alltemporary and permanent Best Management Practices

(BMPs) required in the approved watershed protection plan
must be constructed, operated and maintained in accordance
with the standards, criteria and requirements in the Section
86.531 of the San Marcos MS4 Ordinance found in Chapter
86, Article 8, Division 2 of the San Marcos City Code, the
City’s Stormwater Technical Manual, TCEQ Edwards Aquifer
Protection Program rules and the TCEQ Technical Guidance on
Best Management Practices, RG 348.

Property owners responsible for maintenance of permanent
BMPs, as determined in accordance with Section 3.9.1.6, shall
maintain, repair and report on such activities in accordance
with the San Marcos MS4 Ordinance, Section 86.531.

San Marcos Development Code  Amended: January 21, 2025

C. The development applicant shall provide the City a copy of
TCEQ’s approval of the Water Pollution Abatement Plan prior to
receiving a City development permit.

Section 6.1.1.5 Calculation of Impervious Cover

A. Submittal of a series of applications prohibited. A person
may not submit a series of applications for approval of
any type of watershed protection plan for distinct sites on
a single tract of property nor divide such land into smaller
parcels for the purpose of increasing the impervious cover
limit on the property. If the Responsible Official determines
that an application involves a violation of this subsection, the
Responsible Official will apply the impervious cover limitation
for the entire tract of property, including those portions already
developed, to the application.

B. Computation of Impervious Cover. The measurement of
impervious cover shall be in accordance with Section 3.9.1.3
of this Development Code. Pervious cover credit will not be
allowed for pervious pavements on the EARZ.

DIVISION 2: SITE PLANNING
Section 6.1.2.1 Natural Drainage

A. Drainage Patterns. Natural drainage patterns shall be
preserved whenever possible, and the loss of the pervious
character of the soil should be limited in order to prevent
erosion and attenuate the impact of contaminants collected
and transported by stormwater. Open surface drainage through
grass-lined swales is preferred. Drainage objectives can best
be accomplished by leaving portions of a subdivision in an
underdeveloped and natural state and located to receive runoff
from the developed areas for purposes of unchannelized
overland flow. The use of green streets utilizing drainage BMPs
such as bioretention, pervious pavers, and bioswales shall be
utilized whenever possible.

B. Storm Sewers. Construction of enclosed storm sewers and
impervious channel linings are discouraged. If stormwater
drainage systems and/or culverts are used, these systems
shall be designed to mitigate their impact on water quality
through the use of approved control strategies to control
sediment, neutralize contaminants and dissipate energy by
the use of multiple smaller outlets, whenever practical, by
locating discharges to maximize overland flow and by any
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other strategies that will accomplish the objectives defined and
discussed in this Article.

Section 6.1.2.2 Cut and Fill Standards

The layout of the street network, lots and building sites shall
minimize the amount of cut and fill on slopes in accordance with the
standards for cut and fill identified in this Section.

A. Cuts. Cuts or other excavation on a tract of land may not
exceed four feet of depth, except:

1. Inthe CD-5 or CD-5D zoning districts;
2. Ina street right-of-way;

3. For cuts within the perimeter of a building footprint and
temporary cuts necessary during construction of a
building foundation within a building footprint;

4. For utility construction or a wastewater drain field if the
area is restored to natural grade; or

5. In a state permitted sanitary landfill or a sand or gravel
excavation located in the Extraterritorial Jurisdiction, if:

a. The cutis notin a water quality or buffer zone;

b. The cut does not hydrologically alter for the worse a
100-year floodplain;

c. The landfill or excavation has an erosion and
restoration plan approved by the City; and

d. All other applicable City Code provisions are met.

B. Fill. Fill on a tract of land may not exceed four feet in depth,
except:

1. Inthe CD-5 or CD-5D zoning districts;
2. In a street right-of-way;

3. Under a foundation with sides perpendicular to the ground,
or with pier and beam construction;

4. For utility construction or a wastewater drain field;

5. In a state-permitted sanitary landfill located in the
Extraterritorial Jurisdiction, if:

a. Thefill is derived from the landfill operation;

C.

b. Thefill is not placed in a water quality zone, buffer
zone, or a 100-year floodplain;

c. The landfill operation has an erosion and restoration
plan approved by the City, and

d. All other applicable City Code provisions are met.

Cut area surfaces and fill areas must be restored and stabilized
in accordance with the City Stormwater Technical Manual.

Section 6.1.2.3 Relief from Cut and Fill Standards

A.

Administrative Adjustment. The Responsible Official may
approve an administrative adjustment to a requirement of
Section 6.1.2.2 for a water quality control or stormwater
facilities, or for a cut or fill of not more than eight feet in
accordance with Section 2.8.5.1 subject to the criteria below.

(Ord. No. 2019-45, 12-17-19)

Criteria. The following criteria are used to determine a request
for relief from the cut and fill requirements.

1. The post-construction layout is integrated with natural
contour lines.

2. Enhanced measures identified in the City Stormwater
Technical Manual are used to manage construction and
post-construction stormwater runoff quality to levels that
would be the same or better quality as would result from a
cut or fill of not more than four feet.

Alternative Compliance. An alternative compliance request for
a cut or fill greater than eight feet may be approved by the City
Council in accordance with Section 2.8.4.1 and subject to the
Criteria in Sec Section 6.1.2.3(B)2.

Section 6.1.2.4 Ecological Preservation along the San
Marcos River

Stabilization of eroding Creek banks. Stabilization of eroding
creek banks is permitted in order to protect threatened
property, but only as approved by appropriate Federal and State
agencies and the Responsible Official. All these projects shall
be designed to stabilize existing conditions only.

Excavation or filling. Excavation or filling shall be allowed only
in accordance with Chapter 39 of the San Marcos City Code,
and the following additional requirements:

Amended: January 21, 2025 San Marcos Development Code 6:5
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The excavation or filling is necessary for the purpose of
structural engineering or is in the area where a structure
will be completed, including a building foundation; or

2. Excavation or filling, as demonstrated and certified by a
registered professional engineer, will improve the water
quality of the runoff and/or stabilize an existing area of
erosion and will continue the maintenance of flood and
flow characteristics.

Section 6.1.2.5 Steep Slopes

The restrictions on impervious cover described in the table below
shall apply in addition to impervious cover maximums identified in

Chapter 4.
CRITERIA IMPERVIOUS COVER (MAX)
Slopes of 15% - 25% gradient 35%
Slopes of > 25% gradient 20%

DIVISION 3: EROSION AND SEDIMENTATION CONTROL FROM
CONSTRUCTION SITES

Section 6.1.3.1 Erosion and Sediment Control Standards

A.

The erosion and sedimentation control techniques for
construction activities detailed in the San Marcos MS4
Ordinance in Chapter 86, Article 8, Division 2 of the San
Marcos City Code and the City Stormwater Technical Manual
shall be utilized to reduce environmental impacts from
development and must be installed prior to commencing
construction; be maintained during construction; and not be
removed until vegetation is established and the construction
area is stabilized.

All temporary erosion and sedimentation controls for projects
within the EARZ must meet the applicable standards and
requirements of the TCEQ Edwards Aquifer Protection Program,
Complying with the Edwards Aquifer Rules, Technical Guidance
on Best Management Practices, RG — 348, Chapter 2.

Section 6.1.3.2 Applicability

A.

In addition to the projects addressed in the San Marcos MS4
Ordinance in Chapter 86, Article 8, Division 2 of the San
Marcos City Code, temporary erosion and sedimentation

San Marcos Development Code  Amended: January 21, 2025
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controls are required to be installed and maintained for the
following activities that are or may not be covered by any type
of watershed protection plan in the Edwards Aquifer Recharge
Zone, Transition Zone, Contributing Zone within the Transition
Zone or San Marcos River Protection Zone:

1. The construction or expansion of one single family home
or accessory structure on a legally platted lot, or on an
unsubdivided tract of land at least two acres in size,
for which a legal description was contained in a deed
recorded before March 1, 2000.

2. The installation or maintenance of utility lines by a
governmental entity.

3. Landscaping activities involving more than 5,000 square
feet of area of landscape installation.

4. The resurfacing of existing paved roads, parking lots,
sidewalks, or other development-related impervious
surfaces.

B. Erosion and Sediment Control Monitoring. The Responsible
Official will monitor stormwater discharges from these
activities to evaluate the adequacy of the temporary erosion
and sedimentation control measures. The Responsible Official
may require the person performing the activity to use additional
controls if the Responsible Official determines that the controls
used by the person are inadequate to protect water quality.

DIVISION 4: POST-CONSTRUCTION STORMWATER PERFORMANCE
STANDARDS

Section 6.1.4.1 Stormwater Quality and Stream Protection

A. Applicability. Stream Protection Volume capture and
Stormwater Quality Treatment are required for developments
within the locations listed in Section 6.1.4.1.D. Both
requirements must be met and may be achieved with a single
or separate stormwater control measure.
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B. Stream Protection Volume (SPV). Stream Protection Volume
is based on the amount of runoff produced over the developed
area from the listed rainfall amount identified in Section 6.1.4.1

D).

1. SPV shall be retained or detained on-site. Drawdown time
shall be 48-hours.

2. The 90th percentile rainfall event for San Marcos is 1.6
inches

3. The 85th percentile rainfall event for San Marcos is 1.25
inches.

C. Stormwater Quality Treatment. Required stormwater quality
treatment levels for different locations are listed in the table
below and represents the percent reduction in the increased
total suspended solids load.

San Marcos River
Protection Zone

D. Stream Protection Volume and Stormwater Treatment Level
Table

TABLE 6.1 STREAM PROTECTION VOLUME AND STORMWATER
TREATMENT LEVEL TABLE

STORMWATER
SPV AMOUNT

LOCATION TREATMENT

DESIGN RAINFALL LEVEL
Edwards Aquifer Recharge Zone 1.60” 89%
Edwards Aquifer Transition
Zone and Contributing Zone 1.25” 85%
within the Transition Zone
San Marcos River Protection , 0
Zone 1.25 80%
San Marcos River Corridor 1.60” 89%

FIGURE 6.2 ENVIRONMENTAL PROTECTION ZONES

ﬂ San Marcos River Protection Zone Edwards Aquifer Recharge Zone

San Marcos River Corridor ' Edwards Aquifer Transition Zone

ip Stormwater Management District Edwards Aquifer Contributing Zone within the Transition Zope

0 1,250 2,500 5,000 7,500 A
[ e e———

Feet N
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E.

Exceptions to stormwater quality and stream protection volume
requirements are allowed under the following conditions
provided that disconnected impervious cover and treatment
through vegetative filter strips or similar means is included:

1. Development applications proposing solely the
construction or expansion of a single family home.

2. Plats of four (4) lots or less where the lots subdivided
from the parent parcel do not exceed 0.5 acres each, are
restricted by zoning or deed to 65% impervious cover or
less, and are served by an existing street. An exemption is
not allowed for the submittal of a series of plats of four (4)
lots or less with the intention of producing a tract that is
greater than four (4) lots.

(This Section was approved by Ord. No. 2020-60, 9-1-2020
and by Ord. No 2021-47, 8-3-21, Ord. No. 2023-72, 10-17-
2023)

Section 6.1.4.2 Flood Control

Refer to Chapter 3, Article 9: Stormwater Collection and Drainage
Conveyance Systems for flood control performance standards.

San Marcos Development Code  Amended: January 21, 2025
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ARTICLE 2: ENHANCED PROTECTION ZONES

DIVISION 1: GENERAL
Section 6.2.1.1 Purpose, Applicability and Exceptions

A. Purpose. The purpose of the standards in this Division are to
protect water quality in more sensitive areas and to prevent
flood damage throughout the City and its Extraterritorial
Jurisdiction.

Applicability. This Article applies to development affecting
any waterway including the Blanco and San Marcos Rivers
located within the City or its Extraterritorial Jurisdiction unless
otherwise stated in this Development Code

C. Designation required. The water quality zones and buffer
zones required by this Article shall be designated when a
plat is reguired for a development, and shall be shown on all
associated watershed protection plans, plats, site permits, and
building plans. Urless required by the Responsible Official to
be dedicated as a flowage easement and dedicated for public
maintenance, water quality zones and buffer zones shall be
privately held and maintainech

Add: and sensitive
feature protection

(Ord. No. 2023-72, 10-17-2023)  |z0nes

DIVISION 2: ZONE DESIGNATION #6' 2
Section 6.2.2.1 Water Quality Zones

A. A water quality zone shall be established for each waterway.
Water quality zone have been predetermined by the City for
certain waterways. A map of such predetermined water quality
zones is on file with the City’s Planning and Development
Services Department and is available upon request. For
waterways not associated with a predetermined water quality
zone by the City, the following options are available:

1. FEMA-mapped Option. For any waterway with a FEMA-
defined floodway, a water quality zone shall be established
100 feet in width, measured from the boundary of the
defined floodway on each side of the waterway if located
outside the EARZ, or as all land within a distance of 100
feet from a bank of the San Marcos River or a side channel
that returns to the main channel, whichever is greater,
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but shall not exceed the width of the 100-year floodplain.
For any waterway with a FEMA-mapped detailed study
floodplain, the area of the 100-year floodplain shall be the
water quality zone if located within the EARZ.

2. Waterway Centerline Offset Option

a. Sub-minor Waterways. Waterways draining five or
more acres but less than 50 acres byt, excluding
roadside swales, shall have a minimulp Water Quality
Zone width of 25 feet on each side of the Waterway

1. FEMA Mapped Option. For any waterway with a FEMA-
defined floodway outside the EARZ or FEMA-mapped
detailed study floodplain inside the EARZ, a buffer zone
shall be established 100 feet in width, measured from
the outer boundary of the water quality zone established
in Section 6.2.2.1, on each side of the waterway. The
combined width of the water quality zone and the buffer
zone shall not exceed the width of the 100-year floodplain
if located outside the EARZ.

centerline. These are established within the EARZ, |# TY PO

Non FEMA Mapped Option. For applicable waterways that
do not have floodways officially mapped by FEMA, a buffer

Transition Zone, and Contributing Zone within the

Transition Zone only. Typo

b. Minor Waterways. Waterways draining 50 or more
acres but less than 250 acres shall have a minimum
water quality zone width of 50 feet on each side of the
waterway centerline.

c. Intermediate Waterways. Waterways draining 250
or more acres but less than 1000 acres shall have
a minimum water quality zone width of 100 feet on
each side of the waterway centerline.

d. Major Waterways. Waterways draining more than
1000 acres shall have a minimum water quality
zone width of 200 feet on each side of the waterway
centerline.

3. Floodplain Study Option

a. The water quality zone shall be defined as the 100-
year floodplain boundary based on fully developed
watershed paralleling each side of the waterway.
The 100-year floodplain shall be based on modeling
approaches as approved by the Responsible Official.

(Ord. No. 2020-60, 9-1-2020)
Section 6.2.2.2 Buffer Zones

A. A buffer zone shall be established for each waterway. Buffer
zones have been predetermined by the City for certain
waterways. A map of such buffer zones is on file with the
City’s Planning and Developmetn Services Department and is
available upon request. For waterways not associated with a
predetermined buffer zone by the City, the following options are
available:

zone shall be established 25 feet in width for sub-minor
waterways, 50 feet in width for a minor waterway and
100 feet in width for intermediate and major waterways,
measured from the outer boundary of the water quality
zone established in Section 6.2.2.1, on each side of the
waterway. The combined width of the water quality zone
and buffer zone shall not exceed the width of the 100-year
floodplain based on a detailed study if located outside of
the EARZ.

Pq R. G . . ll ||. | . ” S .

Remove San Marcos River Corridor #6-3
identification under Buffer Zones

Section 6.2.2.3 Sensitive Feature Protection Zones

A. Sensitive Feature Protection Zones Established. A sensitive
feature protection zone shall be established around each
sensitive feature in the Edwards Aquifer Recharge Zone,
Edwards Aquifer Transition Zone, and Contributing Zone within
the Edwards Aquifer Transition Zone. Unless an applicant
submits an enhanced geologic assessment of a feature
in accordance with Section 6.3.2.1(D), or an enhanced
topographic information in accordance with subsection (C)
of this Section, the area of the zones shall be determined as
follows (all measurements are to be made horizontally):

1. Around a Minor Recharge Feature, the zone shall extend 50
feet around the perimeter of the feature, and an additional
25 feet on the upstream side of the feature.

Amended: January 21, 2025 San Marcos Development Code 6:9
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2. Around a Moderate Recharge Feature, the zone shall
extend 100 feet around the perimeter of the feature, and an
additional 50 feet on the upstream side of the feature.

3. Around a Major Recharge Feature, the zone shall extend

200 feet around the perimeter of the feature, and an
additional 100 feet on the upstream side of the feature.

B. Enhanced Geologic Assessments. If an applicant obtains
the Responsible Official’s approval of an enhanced geologic
assessment for a feature in accordance with Section
6.3.2.1(D), the area of the sensitive feature protection zone
for a feature shall be the area identified by the assessment as

contributing significantly to recharge through the feature.

Enhanced Topographic Information. If an applicant submits
enhanced topographic information for a site, with contour
intervals of two feet or less, the sensitive feature protection
zone shall extend 25 feet around the perimeter of the sensitive

Section 6.2.3.2 Water Quality and Buffer Zones outside the
Edwards Aquifer Recharge Zone

A. Water Quality Zone. No impervious cover is allowed in a
water quality zone except for those cases listed in Section

6.2.3.5(8).

San Marcos River Corridor (SMRC). The maximum
impervious cover within the SMRC is 30%. Impervious cover
cannot be increased with mitigation in the SMRC.

Buffer Zones. The maximum impervious cover in buffer zones
is 30%. Impervious cover may be increased to 50% with
mitigation.

Steep Slopes. The maximum impervious cover in buffer zones
and the San Marcos River Corridor is further restricted when
steep slopes are present in accordance with the table below.

m

Reclamation. Reclamation of a water quality and/or buffer zone
shall require mitigation to replace lost water quality benefits
and be accomplished in a way that preserves natural channel
function and aesthetics.

feature and-

Change deleted text to: the following additional
upstream distance contributing runoff to the 25 foot
perimeter offset of the feature:

1. For a minor recharge feature, 50 feet
2. For a moderate recharge feature, 125 fe¥t.
3. Foramajor recharge feature, 275 feet. #6 '4

TABLE 6.2 IMPERVIOUS COVER ON STEEP SLOPES OUTSIDE
THE EDWARDS AQUIFER

(Ord. No. 2020-60, 9-1-2020)

DIVISION 3: IMPERVIOUS COVER AND DEVELOPMENT LIM
WITHIN WATER QUALITY AND BUFFER ZONES

Section 6.2.3.1 General

ONS

A. Point Discharges. New point discharges of runoff into water
quality or buffer zones may be required to be dissipated to

sheet flow conditions throughout the zone.

Restricted Chemicals. The use of fertilizers and pesticides
shall be prohibited within water quality or buffer zones.

Individual Wastewater Collection and Disposal Systems.
For development within the Edwards Aquifer Recharge Zone,
the use of septic tanks, holding tanks, evapotranspiration
units, cesspools or other private or individual sewage disposal
systems shall not be allowed in water quality or buffer zones.

6:10 San Marcos Development Code  Amended: January 21, 2025

IMPERVIOUS COVER (MAX)
SMRC oR
SLOPES BUFFER ZONE
15% - 25% 20%
> 25% 10%

Add to the end: from the upstream edge of the 25
foot perimeter offset from the feature.

Section 6.2.3.3 Water Quality and Buffer Zones Inside
Edwards Aquifer Recharge Zone

A. Water Quality Zone. No development or impervious cover
is allowed in a water quality zone within the Edwards Aquifer
Recharge Zone except for those cases listed in Section
6.2.3.5(B).


Schwarz, Greg
StrikeOut

Schwarz, Greg
Callout
Change deleted text to: the following additional upstream distance contributing runoff to the 25 foot perimeter offset of the feature: 

Schwarz, Greg
Callout
Add to the end: from the upstream edge of the 25 foot perimeter offset from the feature.

Schwarz, Greg
Arrow

Schwarz, Greg
Arrow

Schwarz, Greg
Text Box
#6-4


ENVIRONMENTAL REGULATIONS

B. Buffer Zones. The maximum impervious cover in buffer zones

is 10%. Impervious cover may be increased with mitigation
based on the slope table below.

C. Steep Slopes. The maximum impervious cover in buffer zones

located within the Edwards Aquifer Recharge Zone is further
restricted when steep slopes are present in accordance with
the table below.

TABLE 6.3 IMPERVIOUS COVER ON SLOPES INSIDE THE
EDWARDS AQUIFER

IMPERVIOUS COVER (MAX)
SLOPES BuFFER ZONE No BUFFER ZONE WITH
MITIGATION MITIGATION
< 20% 10% 20%
> 20% 0% 10%

Section 6.2.3.4 Sensitive Feature Protection Zone

No development or impervious cover is allowed within a sensitive
feature protection zone except for those cases listed in Section
6.2.3.5(C).

Section 6.2.3.5 Mitigation and Exceptions

in Chapter 39 of the San Marcos City Code, but may not
be increased except consistent with the limitations in this
Section.

2. Arterial, residential and collector street crossings in
accordance with the following:

a. For FEMA- mapped waterways, water quality and
buffer zones may be crossed by arterial and collector
streets that are a distance of at least 2,000 feet
horizontally from the nearest adjacent crossing of the
waterway by an arterial or collector street.

b. For other waterways subject to this Article, water
quality zones may be crossed by arterial, collector
and residential roads that are a distance of at least
1,000 feet horizontally from the nearest adjacent
crossing of the waterway by an arterial, collector or
residential street.

c. Any water quality or buffer zone may be crossed by
one collector or residential street regardless of the
distance from the nearest crossing of the waterway
by an existing arterial, collector or residential street, if
the crossing will provide the only access to a public
road or street for a portion of the tract of land on
which the new street is proposed.

A. Mitigation. The following is permissible with adequate #6_ 5

mitigation that replaces lost water quality benefits:

3. Utility line crossings that are in compliance with all City

1. Impervious cover limitations may be exceeded in a buff
zone for land with a gradient of less than 15 percen
outside the Edwards Aquifer Recharge Zone and 20
pereent within the Edwards Aquifer Recharge Zone; and

2. Water quality and/or buffer zones may be reclaimed.
Mitigation shall consist of meeting a Total Suspende
Solid (TSS) removal requirement or increase in TSS
removal requirement for the site or portion of the site as
determined adequate by the Responsible Official.

(Ord. No. 2020-60, 9-1-2020)

B. Exceptions to impervious cover limitations in a water quality or

buffer zones include:

1. Existing impervious cover in water quality or buffer zones

may be replaced, subject to flood protection standards

all slopes

< T"rla requirements.

4. Fences that do not obstruct or dam surface water flows.

5. Trails and related facilities, other than buildings, for
walking, running, and non-motorized biking.

C. Exceptions to impervious cover limitations in a sensitive feature
protection zone include:

1. Fences that do not obstruct surface water flows.

2. Pervious trails and other facilities, other than buildings, for
walking, running, or non-motorized biking. Decomposed

granite is not considered a pervious trail surface.

outside the Edwards Aquifer Recharge Zone. |

Amended: January 21, 2025 San Marcos Development Code 6:11
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AR'"GLE 3: BEVEL[]PMENT RELATED Tu THE c. Not perform any further work in the excavation until

an application for an amendment to the approved
EDWARDS AQUIFER # 6-6 watershed protection plan (phase 1; phase 2, er

qualified; as applicable), for a development in the

DIVISION 1: GENERAL recharge zone, or an application for approval of a

site permit, for a development in the transition zone,

Section 6.3.1.1 Applicability and Authority is submitted to and approved by the Responsible

A. Applicability. The standards contained in this Article 3 apply Offcil.
to the recharge, transition, and upland zones of the Edwards B. Discovery of Sensitive Feature in Recharge Zone or
Aquifer. Transition Zone.

B. Authority. The requirements of this Article are authorized under 1. If a new sensitive feature, or any solution opening, cave,
Tex. Water Code Sections 16.316 and 26.177(b), and Tex. Loc. sinkhole, or similar feature, is encountered on a site in the
Gov't Code Ch. 212. recharge zone or transition zone during the construction

process for a development, or if a previously known

DIVISION 2: DEVELOPMENT DUTIES sensitive feature is found in the course of construction to

be larger or more extensive than previously noted in the

Section 6.3.2.1 Duties in Undertaking Development Over geologic assessment of the site, the holder or the holder’s

Aquifer designated representative must:

A. Excavations in Recharge Zone or Transition Zone. a. Immediately suspend all excavation and construction

) . activities within 50 feet of the feature, measured
1.  When a development in the recharge zone or transition horizontally;
zone includes any excavation, the person performing the
development must either engage a qualified geologist b. Immediately notify the Responsible Official of the
to inspect the excavation, or notify theResponsible discovery; and

Official to arrange for inspection of the excavation by

city personnel. The inspection will be for the purpose of
determining whether the excavation has uncovered any
geologic or man made feature that presents a possible
avenue for recharge to the aquifer. The inspection will be 2.
made either upon completion of the excavation, if it is in
a single, defined area, or in segments, if the excavation

is linear, or is in multiple locations, or is accomplished
over an extended period of time. The excavation may be
temporarily backfilled before inspection, but inspection
must occur with the full excavation uncovered before
permanent backfilling is performed. If an inspection
reveals that one or more such features has been
uncovered, the person performing the development must:

c. Retain a qualified geologist to inspect the feature and
make a recommendation to the Responsible Official
based on the relative sensitivity of the feature.

The Responsible Official may require, for a development in
the recharge or transition zone, that the holder submit an
application to amend the approved watershed protection
plan or site preparation permit to adequately protect a
feature encountered or found under subsection (b)(1)
above. For development with an approved watershed
protection plan including a geological assessment, the
Responsible Official will review the available information
and within two working days of notification of the feature,
will decide whether to allow construction activities to
resume near the feature pending the amendment, and if
S0, at what locations. The Responsible Official will review
b. Utilize temporary BMPs to prevent pollution from and approve or deny a requested amendment to watershed
entering the aquifer through the features; and protection plan or site preparation permit within five
working days of submission of a geologic assessment if

a. Immediately notify the Responsible Official;

6:12 San Marcos Development Code  Amended: January 21, 2025
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not included with the original application. The holder may
appeal a denial in accordance with Chapter 2, Article 6,
Division 1.

C. Geological Assessments. All watershed protection plans
(Phase 1) for developments in the recharge zone, transition
zone, and contributing zone within the transition zone and
site preparation permit for uses must be accompanied by a
geologic assessment of the entire site prepared by a qualified
geologist. The assessment must be based on 50-foot Transects
across the Site, and must contain all information required for
Geologic Assessments under the TCEQ Edwards Aquifer rules.
The assessment must identify all sensitive features on the site,
and for each sensitive feature, must state whether it is a major
recharge feature, moderate recharge feature, or minor recharge
feature. A waiver for a geologic assessment for sites that do
not warrant an assessment within the transition zone may be
obtained from the REsponsible Official if the property is located
within the Geologic Assessment Exemption Zone. A map of
such area is on file with the City’s Planning and Development
Services Department and is available upon request.

(Ord. No. 2020-60, 9-1-2020)

D. Enhanced Geologic Assessment. A watershed protection
plan (phase 2) for a development in the recharge zone may be
accompanied by an enhanced geologic assessment of the site
prepared by a qualified geologist. The enhanced assessment
is subject to review and approval by the Responsible Official
as part of the approval process for the watershed protection
plan (phase 2). The enhanced assessment must meet the
requirements for assessments under (c) above, and in addition,
must meet the following:

1. All caves that can be entered must be entered and mapped
to establish the footprint of the cave, and to identify
related surface hydro-geologic features (drainage areas,
sinkholes, fractures, etc.) and cultural features (existing
or proposed roads, buildings, utilities, etc.). Hydro-
geologic features within each cave must be mapped
or noted and interpreted to delineate the drainage area
for the cave, which includes surface drainage into the
cave’s entrance(s), plus surface drainage into fractures,
sinkholes, streambeds, or other features which appear to
contribute recharge into the cave in areas beyond the cave
entrance. Excavations must be conducted as part of the

effort to fully map the caves when necessary for study
and mapping of otherwise inaccessible parts of the caves.
Where excavation may be unsafe, such as a passage that
ends in collapse and likely continues on the opposite side
of the collapse, geophysical methods should be employed
to determine if and where the cave continues. The
geophysical methods must be of a type that has proven
accurate and appropriate for the depth, size, and geologic
setting of the cave. The geophysical methods should not
be used to replace mapping of the cave, but to supplement
them and identify areas where excavation or drilling

may find the continuation of the cave to allow its further
mapping and study.

2. Recharge features that cannot be entered must be
excavated to more fully evaluate the hydrogeologic
significance of the features, and to determine if they
lead to caves. Excavations may be conducted by hand,
explosive, and/or mechanized means as appropriate.
Excavations will be considered complete if a cave, or
bedrock with no openings, or a compact clay at least one
foot thick throughout the feature’s floors and walls, is
found. Where fractures or other openings in the bedrock
extend indefinite distances with no fill material or loose fill
material, and hydrogeologic indicators suggest the feature
may lead to a cave, then geophysical methods should be
employed to determine if and where a cave is present to
guide further excavation and study.

Section 6.3.2.2 Wastewater Collection and Disposal

A. Individual Disposal Systems. Lots overlying the Edwards
Aquifer Recharge Zone that are not connected to a public
wastewater system shall use sewage disposal systems that are
installed in accordance with applicable state regulations.

DIVISION 3: SITE IMPERVIOUS COVER LIMITATIONS
Section 6.3.3.1 Total Impervious Cover

A. Impervious Cover Limitation. The total of all impervious cover
that may be developed on a site in the Recharge Zone shall not
exceed the following percentages of the gross area of the site
based on the size of the site on October 8, 2001. Additional
impervious cover limitations apply to those areas of the

Amended: January 21, 2025 San Marcos Development Code 6:13
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development site that are located within a water quality zone, a
buffer zone or a sensitive feature protection zone.

TABLE 6.4 IMPERVIOUS COVER LIMITS WITHIN THE EDWARDS
RQUIFER RECHARGE ZONE

SIZE OF SITE IMPERVIOUS COVER LIMIT
Up to and including three 40%

acres

More than three acres and 30%

less than five acres °

Five acres or more 20%

Section 6.3.3.2 Impervious Cover Allocation

A. Utilization of Site. Land included in water quality zones, buffer
zones, and sensitive feature protection zones may be used in

the calculation of the total impervious cover allowed on the site.

The total allowed impervious cover on a site may be allocated
by an applicant in @ manner that concentrates the allowed
impervious cover in one or more uplands zones on the site.

#6-7

See next page for
revisions to Secton
6.4.2.1 and 6.4.2.2
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ARTICLE 4: TREE AND HABITAT PROTECTION

DIVISION 1: GENERAL
Section 6.4.1.1 Purpose

The purpose of this Article is to conserve, protect and enhance
existing trees and natural landscapes that are healthy and contribute
to a safe and livable community, as well as to establish and
maintain new trees. It is recognized that the presence of trees
contributes to the overall quality of life and environment of the City.
They are an integral part of healthy aquifers and river corridors,
managing stormwater runoff, controlling erosion and dust, abating
noise, reducing building energy costs, enhancing property values,
and providing wildlife habitat.

DIVISION 2: TREE PRESERVATION AND PROTECTION DURING
DEVELOPMENT

Section 6.4.2.1 General Tree Preservation Requirements

A. Applicability. The provisions of this section apply to all new
development within the City and not within the ETJ, including
development projects undertaken by the City of San Marcos.

B. Intent

1. Inthe course of development the existing natural
landscape character shall be preserved to the maximum
extent feasible. Native oaks, elms, sycamore, bald
cypress, madrone, and pecan trees are particularly to be
preserved. For example, when a site contains an existing
stand of trees, the developer and builder shall use best
good faith efforts to preserve such trees.

2. Indiscriminate clearing or stripping of natural vegetation on
a site or lot is prohibited.

C. City Approval. The removal of any protected or heritage tree for
the purpose of development without City approval is expressly
prohibited.

D. Tree Survey

1. To request City approval for the removal of a protected
or heritage tree, submit a tree survey with the applicable
development permit application. Issuance of the applicable
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Article 4: TREE AND HABITAT PROTECTION

Division 1: GENERAL
Section 6.4.1.1 Purpose

The purpose of this Article is to conserve, protect and enhance existing trees and natural
landscapes that are healthy and contribute to a safe and livable community, as well as to
establish and maintain new trees. It is recognized that the presence of trees contributes to
the overall quality of life and environment of the City. They are an integral part of healthy
aquifers and river corridors, managing stormwater runoff, controlling erosion and dust,
abating noise, reducing building energy costs, enhancing property values, and providing
wildlife habitat.

Division 2: TREE PRESERVATION AND PROTECTION DURING DEVELOPMENT
Section 6.4.2.1 General Tree Preservation Requirements

A. Applicability. The provisions of this section apply to all new development within the
City and not within the ETJ, including development projects undertaken by the City
of San Marcos.

B. Intent

1. Inthe course of development the existing natural landscape character shall
be preserved to the maximum extent feasible. Native oaks, elms, sycamore,
bald cypress, madrone, and pecan trees are particularly to be preserved. fFor

The developer,

property owner, arborist, and builder shall use best good faith efforts to
preserve such trees.
2. Indiscriminate clearing or stripping of natural vegetation on a site or lot is
prohibited.
C. City Approval. The removal of any protected or heritage tree for the purpose of
development without City approval is expressly prohibited. Issuance of a
development permit constitutes approval of tree removal and shall occur prior to

any action being taken to remove a tree(s) or that may damage or disturb a tree(s) or

its root system in any way. To request City approval for the removal of a protected or

heritage tree, the following are required:
a. Tree Survey. i
heritagetree, Submit a tree surve yW|th the applicable development permit
application. v i TSt
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survey shallinclude a drawing showing the following for all protected and

heritage tree(s):

i. Tree species;
ii. Tree diameter size;

iii. Tree trunklocation;

iv. Scaled Critical Root Protection Zone (CRZ) where the radius of the

circle is a number of feet equal to the diameter in inches of the tree as
indicated in Figure 6.5, Tree Protection Standards; and

v. An.indication of trees to be preserved or removed.

b. Tree Preservation and Mitigation Table. The “Tree Preservation and

Mitigation Table”, located on the City’s website, shall also be included

indicating the species size, location, and indication of those to be preserved

or removed.

c. Tree Tagging. Trees nine inches or larger shall be clearly tagged, numbered,
and legible and numbers shall be depicted on the applicable drawing and
associated table(s). The tags and associated numbers shall remain on the
trees until the certificate of acceptance or certificate of occupancy is issued.

d. Aerial Photograph. When submitting an application for a Watershed
Protection Plan, Phase 1, under Section 2.6.1.1 an aerial photograph
showing tree groupings and the location of heritage trees is required.

Section 6.4.2.2 Tree Measurement

A. Existing Tree Size and Measurement. Tree size shall be stated in inches of
“Diameter at Breast Height (DBH)”. Both single-trunk and multi-trunk trees shall be
measured at “breast height” which is defined as four-and-one-half feet (54 inches)
above natural grade.

(Ord. No. 2019-45, 12-17-19)

Figure 6.3 Measuring Existing Trees



Enlarge text in graphic
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B. Measurement of a Multi-Trunk Tree. The DBH of a multi-trunk tree shall be
calculated by the following equation: The DBH of the largest tree trunk, plus one-
half the DBH of all other tree trunks. For example, a tree that has three trunks with
DBHs of 7”, 6”7, and 4” would be equivalent to a 12” DBH tree.

7” +(0.5 x 6”) + (0.5 x 4”) = 12”DBH
(Ord. No. 2019-45, 12-17-19)

C. Measurement of Nursery Stock. The size of small or young trees to be planted (i.e.,
those with diameters of four inches or less) shall be measured at six inches above
the root ball in “catiper”“diameter” inches.

Figure 6.4 Measuring Nursery stock



Revise “caliper” to
“diameter” in graphic.

D. Measuring Existing Trees with an angle or on a slope. When the trunkis at an
angle oris on a slope, the trunk is measured at right angles to the trunk 4.5 feet
along the center of the trunk axis, so the height is the average of the shortest and

longest sides of the trunk.

Figure 6.5 Measuring Trees at an angle or on a slope. (staff to create new

graphic).
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permit constitutes approval of tree removal and shall occur
prior to any action being taken to remove a tree(s) or that
may damage or disturb a tree(s) or its root system in any
way.

2. The tree survey required with an application for a
Watershed Protection Plan, Phase 2 or a Site Permit under
Section 2.6.1.1 or Section 2.7.1.1 shall include a drawing
showing the species, size, location and scaled root
protection zone of all protected and heritage tree(s), with
an indication of those to be preserved or removed. The
“Tree Preservation and Mitigation Table”, located on the
City’s website, shall also be included.

3. Trees nine inches or larger shall be tagged and numbered,
and numbers shall be depicted on the applicable drawing
and associated table(s). The tags and associated numbers
shall remain on the trees until the certificate of acceptance
or certificate of occupancy is issued.

4. When submitting an application for a Watershed Protection
Plan, Phase 1, under Section 2.6.1.1 an aerial photograph
showing tree groupings and the location of heritage trees
is required.

Section 6.4.2.2 Tree Measurement.

A. Existing Tree Size and Measurement. Tree size shall be stated
in inches of “Diameter at Breast Height (DBH)”. Both single-
trunk and multi-trunk trees shall be measured at “breast height”
which is defined as four-and-one-half feet (54 inches) above
natural grade.

(Ord. No. 2019-45, 12-17-19)
FIGURE 6.3 MEASURING EXISTING TREES

B. Measurement of a Multi-Trunk Tree. The DBH of a multi-trunk
tree shall be calculated by the following equation: The DBH of
the largest tree trunk, plus one-half the DBH of all other tree
trunks. For example, a tree that has three trunks with DBHs of
77,67, and 4” would be equivalent to a 12” DBH tree.

7"+(0.5x67)+(0.5Xx4")=12"DBH
(Ord. No. 2019-45, 12-17-19)

C. Measurement of Nursery Stock. The size of small or young
trees to be planted (i.e., those with diameters of four inches
or less) shall be measured at six inches above the root ball in
“caliper” inches.

FIGURE 6.4 MEASURING NURSERY STOCK

Section 6.4.2.3 Classification of Protected and Heritage
Trees.

TABLE 6.5 TREE CLASSIFICATIONS

TREE CLASSIFICATION DBH (DIAMETER AT BREAST HEIGHT)
Protected Tree 9" -23"
Heritage Tree > 24

Amended: January 21, 2025 San Marcos Development Code 6:15
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A. Trees of the following species with a DBH less than 12 inches
are excluded from the mitigation requirements of this code:

1. Celtis occidentalis (Hackberry)

2. Juniperus ashei (Common Cedar)

3. Juniperus virginiana (Eastern Red Cedar)
4. Prosopis glandulosa (Mesquite)

5. Acacia farnesiana (Huisache)

B. Trees identified on the noxious and invasive species list of any
size are excluded from the mitigation requirements of this code.

C. Trees deemed dead, in serious decline or hazardous by an ISA
certified arborist, consulting arborist, and/or the City’s Urban
Forester are excluded from the mitigation requirements of this
code.

Section 6.4.2.4 Tree Protection Standards #6'8

A. Protection of Existing Trees During Development.
critical

1. No more than 25% of the %;protection zone of trees to
be preserved shall be disturbed. The root protection zone
is measured as 1 foot in radius for eve y 1inch in DBH of
the tree. This area may overlap with a grouping of trees.

FIGURE 6.5 TREE PROTECTION STANDARDS

__———Diameter of tree at 4.5 ft.
above grade is 12 inches

2" Root protection zone is a 12 foot

Encroachments sfa radius circle. (24 ft. Diameter)

occupy no more than 25%
of the total area in the root

protection zone

6:16 San Marcos Development Code  Amended: January 21, 2025

2. All preserved trees on a demolition or construction site
shall be provided protection for a minimum of 75% of

their root protection zone in accordance with City of San
os standard design and technical specifications.

3. Tree protection fences shall be shown on submitted
plans and shall be in place for City inspection before any
demolition, site clearance or other site-disturbing activity
commences.

4. All building materials, dirt, excavation or fill materials,
chemicals, construction vehicles or equipment, debris,
other materials, and vehicle parking shall be kept outside
tree protection fences.

5. Tree protection fences shall remain in place until the
final building and site inspections are approved and the
certificate of acceptance or certificate of occupancy is
issued.

(Ord. No. 2019-45, 12-17-19)
Section 6.4.2.5 Tree Mitigation Requirements

Any protected or heritage tree that is removed from the site due to
development must be replaced on-site as follows:

TABLE 6.6 TREE MITIGATION REQUIREMENTS
TREE CLASSIFICATION  MITIGATION REQUIRED IN DIAMETER INGHES

Protected Tree 1:1 (1 Inch per inch removed)

Heritage Tree 2:1 (2 Inches per inch removed)

A. All required mitigation trees shall be provided as shade
trees meeting the planting, installation, and maintenance
requirements of Section 7.2.4.1, Section 7.2.4.2, and Appendix
D of the San Marcos Design Manual.

B. Off-Site Mitigation. The primary goal is to replant trees on a
development site. With the express, written approval of the
Responsible Official, however, some or all of the required
mitigation trees that cannot feasibly be planted in any area
of the development site can be planted in a park or other city
right-of-way located within the same quadrant of the City as the
development site.

(Ord. No. 2019-45, 12-17-19)
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ENVIRONMENTAL REGULATIONS

C.

diameter

Tree Fee-in-lieu. While the primary goal is to replant trees

on a development site, when some or all of the required
mitigation trees cannot feasibly be planted in any area of the
development site or in a nearby park or other public property,
the Responsible Official may allow the applicant.{o pay a fee-
in-lieu of planting mitigation trees. Payment per ¢aliper inch
as set by City Council resolution for required mitigation trees
shall be paid into the tree fund. The funds in this account shall
be dedicated solely to tree planting and care and other tree
preservation activities within the the-same-quadrant-ef-the City
as-the-development-site: Refer to the fee schedule on the City’s

website for the current rates. # 6 _ 9

(Ord. No. 2019-45, 12-17-19)

Section 6.4.2.6 Tree Credits

A.

TABLE 6.7 TREE CREDITS

Incentives to Retain Existing Trees. In order to encourage the
preservation of trees that are already established and growing,
particularly heritage trees, additional credit as outlined in the
table below shall be given for healthy existing trees. To receive
credit, the existing tree must be of a species included on the
preferred list in the technical manual and located within the
limits of construction (LOC) of the development site.
credits for preserving existing trees can be used to meet
either the landscaping requirements for trees or the mitigation

1. The Responsible Official shall consider the following
criteria when evaluating a request for fee-in-lieu of
additional tree plantings:

a. Diamater inches of existing trees to be preserved on
site;

b. Amount and diameter inches of new trees to be
planted on site;

c. Environmental features or easements that prevent
additional tree plantings; rty

d. Opportunities for off-site tree plantings in a park or t
public right-of-way near the subject property;

e. Any other information deemed appropriate in the
professional judgment of the Responsible Official.

contracted arborists are allowed to trim trees within 12
feet of utility and telephone lines.

2. Any person or persons owning or occupying real property
bordering on any street upon which property there may
be trees, must prune such trees in such a manner that
they will not obstruct or shade the street lights, obstruct

i i i i ks,

o

vegetation or cause harm to the community or citizens
therein.

4. When trees that are subject to or protected by this Article
die, are missing, or are otherwise deemed unhealthy
by the City, they shall be removed and replaced by the
property owner to comply with the applicable standards.

requirements for other removed trees.

TREE CLASSIFICATION TREE CREDITS IN DIAMETER INCHES |OCcupancy.

Protected Tree

To receive credit, trees
must remain in healthy
condition at the time of
Certificate of

Any person or persons owning, occupying or controlling
real property upon which tree pruning or removal occurs
must advise all landscape contractors, tree services,
arborists and others who remove or prune diseased trees
of the need for proper disinfection of all cutting tools. All

1/2:1 (1/2 Inch per inch preserved)

Heritage Tree

1:1 (1 Inch per inch preserved)

#6-10

vounds to the trunk, limbs, roots, or stumps of oak trees
should be sprayed with paint within 20 minutes of cut or
ncident with wounding or removal to prevent the spread

Section 6.4.2.7 Tree Preservation and Protection After
Development

A.

Duty of Persons for Trees on Property. It shall be the duty of
the property owner to maintain all trees planted pursuant to, or
preserved by, this Article in a healthy condition in accordance
with the following:

1. Any person or persons owning or occupying real property
on which there may be trees must ensure that such
trees do not obstruct utility or telephone lines. Only city-

f oak wilt. This provision applies to any person, firm,
corporation, business entity, City department or private
utility.

If the owner or occupant of such property does not perform
the duties set out in subsection A above, the City may order
the pruning, removal or treatment of tree(s) on private property
that cause obstructions, present insect or disease problems

or otherwise present a danger to public health or safety. The
order shall be in writing to the owner or occupant responsible
for such condition and shall be acted upon within 30 days from
the time of the receipt of the order. If, after 30 days, the owner
or occupant has not responded or acted to prune, remove or

Amended: January 21, 2025 San Marcos Development Code 6:17
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ENVIRONMENTAL REGULATIONS

treat the tree(s), the City shall have the authority to enter upon
the property to perform the work necessary to correct the
condition and bill the owner or occupant for the actual costs
incurred. In situations deemed necessary to the public health,
safety, or welfare, the City may act without prior notification to
the property owner or occupant.

6:18 San Marcos Development Code  Amended: January 21, 2025
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DIVISION 1: GENERAL PROVISIONS
Section 7.1.1.1 Applicability
A. Purpose

1. To regulate and ensure the provision of parking spaces and
access drives are designed for motor vehicles, bicycles
and pedestrians.

2. These parking standards help to ensure that parking needs
of new land uses and development are met, while ensuring
parking spaces and access drives are designed and
located in @ manner consistent with the desired character
and development patterns of the Comprehensive Plan

B. New Development & Redevelopment. Any new building must
comply with the parking requirements of this Development
Code.

C. Renovations or Repairs. An existing building or site may be
repaired, maintained or modernized without providing additional
parking, provided there is no increase in gross floor area or
improved site area.

D. Additions and Increases in Floor Area

1. When an existing building, use or site is increased in gross
floor area or improved site area by up to 25% cumulatively,
additional parking is required for the additional floor or site
area only.

2. When an existing building, use or site is increased in
gross floor area or improved site area by more than 25%
cumulatively, both the existing building, use or site and the
additional floor or site area must conform to the parking
requirements.

E. Change in Use

1. Achange in use, based on the parking tables in this
section, must comply with the parking requirements
unless the use has the same or a lesser parking demand
than the previous use.

1:2 Amended: January 21, 2025

2. Where the required number of parking spaces for a new
use, according to the appropriate parking table in this
section, is 125% or less of the parking spaces required for
the existing use, no additional parking spaces are required.

3.  Where required parking spaces for the new use exceed
125% of the required parking spaces for the existing
use, additional parking is only required for the difference
between the current parking spaces required and the
parking spaces required for the new use.

Section 7.1.1.2 Required Parking
A. Calculation of Required Parking

1. Parking shall be provided in accordance with Section
7.1.2.1. Where a use is not specifically listed or only a
broad use category is shown, the Responsible Official
shall categorize the use in accordance with Section
5.1.1.1(D).

2. When alot is used for a combination of uses, the parking
requirements are the sum of the requirements for each
use and no parking space for one use can be included in
the calculation of parking requirements for any other use,
except as allowed as in Section 7.1.3.1.

3. In determining the required number of parking spaces,
fractional spaces are rounded to the nearest whole number

with one-half or more counted as an additional space. #7_ 1

Section 7.1.1.3 Maximum Parking Insert text from next
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Section 7.1.1.3 Maximum Parking

A. Intent. The intent of the maximum parking requirement is to mitigate the impact of

impervious cover added to a site in excess of what is required to satisfy the

minimum parking provisions.

B. Applicability. Except for single- and two-unit living or for uses providing 10 or fewer

surface parking spaces, when the surface parking provided to serve a use exceeds

150% of the required parking ratios as specified in Section 7.1.2.1, one or more of

the following mitigation requirements must be provided.

C. Mitigation Requirements

1.

All parking spaces provided above the maximum shall utilize a permeable
paving system meeting the performance standards for infiltration rates and
storage included in the City’s Stormwater Technical Manual. The pervious
pavement areas shall be vacuum-swept and washed with a high-power hose.
This shall not apply to drive aisles.

All required landscape islands per Section 7.1.4.3 must be a minimum of 300
square feet with no dimension less than 9 feet in size. Shade trees are
required in all landscape islands in accordance with Section 7.1.4.3.
Preservation of existing trees may be used to offset excess parking spaces.
For every 6” caliper of trees preserved, one (1) additional parking space may
be provided above the maximum, provided that no more than 25% of the root
protection zone of the tree is disturbed. Preserved trees must be of a species

found on the City’s Preferred Plant List.



(Ord. No. 2020-60, 9-1-2020)

B. Table 7.1 below includes minimum parking requirements for
any proposed uses except those in the N-CM, CD-4, CD-5, or
CD-5D zoning districts.

DIVISION 2: MINIMUM PARKING REQUIREMENTS
Section 7.1.2.1 Minimum Requirements and Standards

A. On-street public parking that is located directly adjacent to

the property and meets all requirements for on-street parking

in accordance with a street type containing dedicated and
striped parking in Section 3.7.2.1 may be counted towards the

H-2

minimum parking requirements in Section 7.1.2.1.

1. Exceptions-On-strect public-parking-shall-not-be-counted
he-mmin Vi ; i Seeti

TABLE 7.1 GENERAL MINIMUM PARKING REQUIREMENTS

USE
RESIDENTIAL

#7-3

BICYCLE PARKING

Revise minimum bicycle parking standards for all districts
(excluding single-family, ADU, two-family, and community home).

Single-Family Detached or attached 2 spaces per dwelling unit None

Accessory Dwelling Unit 1 space per dwelling None

Two-Family 2 spaces per dwelling unit None

Multifamily 1.05 spaces per bedroom :msnﬁ?ﬁjﬁ units,

Purpose Built Student Housing 1.05 spaces per bedroom 1 §pace/ 20 units,
minimum 4

Community Home 4 spaces None

Residence halls, fraternity or sorority buildings

1.1 space per bedroom

1 space/ 10 bedrooms,
minimum 4

PUBLIC AND INSTITUTIONAL

High Schools and Vocational Schools™

1 space per 3 students, faculty, and staff, based on maximum

design capacity

3 spaces per classroom,
minimum 4

All Other Schools™*

1 space per classroom plus 1 for each 15 students

3 spaces per classroom,
minimum 4

Day Care Center

1 space per 300 sf GFA

1 space per 5,000 sf
ore GFA, minimum 4

Libraries, laboratories, and student centers*

1 space per 300 sf GFA

1 space per 5,000 sf GFA,
minimum 4

* Shall not apply to private schools which do not permit students to bring motor vehicles to the institution; however, the educational institution
shall be required to provide adequate off-street parking for faculty, administrative personnel, and athletic events including visiting of parents or other
personnel. Requirement will be calculated based on the ordinance requirements for the individual uses.

Amended: January 21, 2025
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SUPPLEMENTAL DEVELOPMENT STANDARDS

TABLET.1 GENERAL MINIMUM PARKING REQUIREMENTS

UsE MINIMUM PARKING BICYCLE PARKING
COMMERCIAL
Indoor Recreation 1 space per 200 sf GFA 1 Space per 5,000 sf GFA,
minimum 4
Theaters, auditoriums, churches, assembly halls, 1 space per 4 seats of capacity in the main auditorium, sanctuary, 1 space per 500 seats,
sports arena, stadiums or other area containing fixed seating minimum 4
. 1 space per 4 seats or 1 space per 100 sf GFA, based on 1 space per 500 seats,
Conference center/convention center maximum design capacity whichever is less. NeRe| inimum 4
Bowling alley 3 spaces per lane 1 space per 5 lanes
. . . 1 space per 5,000 sf GFA,
Professional office, and personal services 1 space per 300 sf GFA minimum 4
. . . 1 space per 5,000 sf GFA,
Retail and Medical Office 1 space per 250 sf GFA minimum 4
1 space per 50 sf of floor space in slumber room parlors or 1 space per 500 sf of floor
Mortuary or funeral home individual funeral service rooms. NeAe |space, minimum 4

1 per 100 sf GFA, or 1 space for each 4 seats, whichever is less.
Where permanent outdoor seating areas including decks, patios,

Restaurant/ Bar or other unenclosed spaces are provided, those areas shall be 1 space per 5,000 f GFA,

included in the calculation of gross floor area and total number of minimum 4
seats.
) . 1 space per 10
Overnight Lodging 1 space per room or bedroom NeRe |pedrooms, minimum 4
, 1 space per 5,000sf 1 space per 50,000 sf GFA,
Hospital 1 space per bed. combined GFA of indoor minpimun? 4
facilities and outdoor use B
Nursing/ Retirement Home 1 space per 2 beds. |area, minimum 4. \ None 1m isnl?ricuempir 10 beds,
Special Event Facility 1 space per 200 sf indoor and outdoor space \-%He
HEAVY COMMERCIAL AND INDUSTRIAL
1 space per 5,000 sf GFA,
Manufacturing 1 for each 1.5 employees in the maximum work shift. Nenre [minimum 4

1 space for each 2,000 SF GFA excluding office space, which
Warehouse and Distribution shall be determined in accordance with the requirements for office
and professional uses as set forth in this table.

1 space per 3,000 sf of open sales lot and enclosed floor ar 1 space per 5,000 sf GFA,
Vehicle sales or rental dealer devoted to the sale, display, or rental of motor vehicles, afobile Neng |minimum 4
homes, or trailers.

1 space per 200 sf of floor area devoted to vehi
Vehicle repair facilities

in this table
1 5,000 sf
Bus depot 1 space per 100 sf GFA / /Nene G;&?ﬁiﬁﬂum 4 °
Lumberyard and building material sales and 1 space per 5,000 sf GFA,
service facility 1 space per 30% / NORE | inimum 4

1 space per 5,000 sf GFA excluding office /

space, which shall be determined in 1 space per 5,000 sf GFA

accordance with the requirements for office excluding office space,

and professional uses, minimum 4. which shall be determined
14 San Marcos Development Code  Amended: January 21,2025 |in accordance with the

requirements for office
and professional uses,
minimum 4.
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TABLE 7.1 GENERAL MINIMUM PARKING REQUIREMENTS

OUTDOOR RECREATION

BICYCLE PARKING

1 space per 5,000sf
combined GFA of indoor

1 space per 300 sf GFA of indoor facilities, plus 1 space per

facilities and outdoor use

Outdoor Recreation, except as listed below 1,000 sf of outdoor use area Nenre area, minimum 4
: . 1 space per 5,000sf GFA
Sport fields, swimming pool, private parks and 1;23?](; zz;: ?]Oczf SCFI/? O(Iflgﬂfdoor()f??a”(::ietisezluirs](jlusdpiéri]ceb%?fr]4 of indoor facilities plus 1
playgrounds persor g d pacity licabl : g lone space per 4 persons
1 space per 5,000sf GFA participants and spectators as applicable. design capacity, minimum
of indoor facilities plus 1 1 space per 300 sf GFA of indoor facilities, plus 4 spaces per 4
Golf Course  |space per hole, minimum paces p “Hone

4

hole

Driving/archery/shooting range

1 space per 200 sf GFA of indoor facilities, plus 1 space per tee
or target

A

Rodeo, circus, auto/motorcycle racing

1 space per 3 spectator seats

/" MNene

Fairground, exhibition, carnival

1 space per 500 sf of outside site area, plus 1 space per 4 fixed
spectator seats |1 space per 5,000sf GFA

(Ord. No. 2020-60, 9-1-2020)

1 space per 500 seats,
minimum 4

Nene

#3. 1 space per 5,000sf
GFA of outdoor site area

of indoor facilities plus 1
space per tee or target,
minimum 4

|/

plus 1 space per 500
seats, minimum 4

C. Table 7.2 below includes the minimum parking requirements for uses within the N-CM, CD-4, CD-5 and CD-5D zoning districts.

TABLE1.2 PARKING REQUIREMENTS FOR SPECIFIC ZONING DISTRICTS

USE N-CM/CD-4 6D-5 CD-5D BICYCLE PARKING*
Residential 1 per Unit 1 per Unit 1 per Unit 1 space per 15 bedrooms
ﬁ%ﬁig Built Student 1 per Unit 1per Unit 1.05 per Bedroom 1 space per 15 bedrooms
Lodging 1 per Bedroom 1 per Bedroom 1 per Bedroom None
Office 3 per 1,000 sq. ft. 2 per 1,000 sq. ft. 2 per 1,000 sq. ft. 1 per 3,000 sq. ft.
Retail 4 per 1,000 sq. ft. 3 per 1,000 sq. ft. 3 per 1,000 sq. ft. 1 per 3,000 sq. ft.

1.0 per 5 seats assembly 1.0 per 5 seats assembly 1.0 per 5 seats assembly 1.0 per 5 seats assembly
Civic use or; use or; use or; use or;

1.0 per 1,000 sf GFA

1.0 per 1,000 sf GFA 1.0 per 1,000 sf GFA

1.0 per 5,000 sf GFA
exhibition or recreation area  exhibition or recreation area  exhibition or recreation area  exhibition or recreation area

* Minimum of 4 Bicycle Spaces

(Ord. No. 2023-72, 10-17-2023)

D.

Specific to CD-5 and CD-5D

1. The minimum parking requirements for properties with 5 units or fewer may be exempt from minimum parking requirements in
Section 7.1.2.1 with the approval of a Conditional Use Permit by City Council upon recommendation from the Planning and Zoning
Commission, in accordance with Section 2.8.3.1.

(Ord. No. 2020-60, 9-1-2020)

Amended: January 21, 2025
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E. Specific to CD-5D DIVISION 3: ALTERNATE PARKING REQUIREMENTS

1. CBA. Properties within the Central Business Area are Section 7.1.3.1 Shared Parking.
exempt from parking requirements with the exception of

new multi-family development. A. An applicant may request shared parking to meet the minimum

vehicle parking requirements for mixed use projects or for
2. Parking Fee in Lieu for Purpose Built Student Housing muttiple uses that are located near one another, share a parking
lot and which have different peak parking demands or operating

a. Afee may be paid in lieu of up to 50% of the
hours.

minimum parking requirements.

B. Parking Occupancy Table. The Responsible Official shall
provide a spreadsheet to perform the parking calculations
based on the parking occupancy percentages below.

b. The amount of payment for each required parking
space is fixed by resolution adopted by the City
Council and may be found in the City’s fee schedule.

¢. Payments collected by the City shall be kept separate
from other revenue of the City. Funds can be used
to advance the parking management, transit, or
pedestrian and bicycle infrastructure plans within the
CD5-D District.

d. Any parking requirement satisfied in this manner shall
run with the land, and any subsequent change of use
that requires more parking shall require subsequent
action to satisfy the additional parking requirement.

TABLE 1.3 PARKING OCCUPANCY TABLE

USE M-F M-F M-F SAT - SUN SAT - SUN SAT - SUN
8AMT0 6PM 6PMT0 12AM 12AM T0 8AM 8AMT0 6PM 6PMT0 12AM 12AM T0 8AM

RESIDENTIAL 60% 100% 100% 80% 100% 100%
OFFICE 100% 20% 5% 5% 5% 5%
RETAIL 90% 80% 5% 100% 70% 5%
LODGING 70% 100% 100% 70% 100% 100%
RESTAURANT 70% 100% 100% 70% 100% 100%
MOVIE THEATER 40% 80% 10% 80% 100% 10%
ENTERTAINMENT 40% 100% 10% 80% 100% 50%
CONFERENCE 100% 100% 5% 100% 100% 5%
CIVIC (NON-CHURCH) 100% 20% 5% 100% 50% 5%
CIVIC (CHURCH) 20% 20% 5% 100% 50% 5%

1:6 Amended: January 21, 2025



Section 7.1.3.2 Vehicle Parking Reductions
A. Affordable Housing

1. Required parking for an affordable housing development
may be reduced to a rate of 1 parking space for each unit.

2. The affordable housing reduction applies only to required
spaces for dwelling units. If required, visitor spaces must
be provided at the standard rate.

B. Senior Housing

1. Senior housing is only required to provide 1 space per
dwelling or rooming unit.

2. The senior housing reduction applies only to required
spaces for dwelling or rooming units. If required, visitor
spaces must be provided at the standard rate.

C. Private Car Sharing Program

1. Areduction in the number of required parking spaces for
residential units is allowed where an active on-site car-
sharing program is made available for the exclusive use of
residents.

2. The parking requirements for all dwelling units may be
reduced by 5 spaces for each car-share vehicle provided.
If required, visitor spaces cannot be substituted.

Section 7.1.3.3 Remote Parking or Off Site Parking

A. Required parking spaces may be permitted on a separate site
from the site on which the principal use is located if the remote
parking complies with the following.

TABLE 7.4 REMOTE PARKING DISTANGE REQUIREMENTS
LONING DISTRICT PARKING LOT MUST BE WITHIN
CD-5, CD-5D, CD-4, N-CM 2,500 feet

Valet Service for Lodging Use

in CD-5D No Distance Requirement

All other districts 1,500 feet

B. The distance to a remote parking area is measured in walking
distance from the nearest point of the remote parking lot to the
primary entrance of the use served.

C. Where remote or off-site parking spaces are under separate
ownership from the principal lot, a parking agreement shall be
submitted on a form acceptable to the City.

DIVISION 4: PARKING LOCATION AND DESIGN
Section 7.1.4.1 Single-Family and Two-Family

A. Intent

1.

The intent of the private residential parking requirements
is to minimize the visual impact of street-facing garage
doors.

Where garage doors can be seen from the street,
measures should be taken to reduce the visual impact of
the doors.

Measures include garage doors set back from the front
wall plane, architectural treatments, translucent garage
doors, single doors, projecting elements over the garage
doors (such as bay windows) and limits on the total
number of doors that face the street.

Private Residential Parking requirements enhance
pedestrian circulation and safety in higher density
developments or along high traffic streets.

B. Alternative Compliance Findings. The Planning and Zoning
Commission may, in accordance with Section 2.8.4.1,
approve a modification to the private residential garage parking
requirements, subject to the following findings:

1.
2.

The approved alternate meets the intent of Section 7.1.4.1;

The approved alternate conforms with the Comprehensive
Plan and adopted City plans;

The approved alternate does not negatively impact
pedestrian circulation and safety based on the density and
adjacent street type;

Measures are taken to mitigate the visual impact of the
garage design; and

The required garage setbacks are met.

Amended: January 21, 2025 11



C. Residential Garage Parking Requirements

SUPPLEMENTAL DEVELOPMENT STANDARDS

b. Semi-Flush. Garage doors are oriented toward the
street. Garage doors must be positioned

and 20 faot hohind tha frant wall

ANMU ZU TOU T 0o aio  murmevainr

extending no more than 55% of the width of the

#r-4 in width.

house. No individual garage door may exceezhm feet

nlana nf 1 nueo
prar 7]

#7-5

FIGURE 7.2 SEMI-FLUSH GARAGE

Flush. Garage is attached

"between 2 and 20 feet
being the front wall place
of the house,"

to the primary structure
and is positioned no more
than 2ft behind the front
facade. Garage doors are
oriented towards the

¢. Recessed. Garage doors are oriented toward the
street. Garage doors must be positioned at least 20
feet behind the front wall plane of the house. There is
no restriction on garage door width.

FIGURE 7.3 RECESSED GARAGE

1. Where Residential Garage Parking requirements are
applicable, garage placement must match one of the
following:

a. Flush-Garage-is-attached-to-the primary-structure
protrusion of the front facade of the house.

2. The garage may be flush with the front facade
of the house or a covered front porch. Where  |street.
a porch is provided, the standards in Section
4.3.5.6 shall apply.

3. The total width of the garage door (including any
center column between two garage doors) shall
not exceed more than 55% of the width of the
fagade in which the garage is placed.

4. A single garage door shall not exceed 16’ in
width. If two garage doors are proposed, each
garage door shall not exceed 8’ in width.

FIGURE 7.1 FLUSH GARAGE
18 San Marcos Development Code  Amended: January 21, 2025
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d.

Side-Loaded. Garage doors are oriented
perpendicular to the front wall plane. Any wall of the
garage must be located at least 3 feet behind the front
wall plane of the house.

FIGURE 7.4 SIDE-LOADED GARAGE

D. Residential Surface Parking Requirements

1. Parking in the First Layer. Where parking is permitted in
the first layer the following requirements must be met.

a. Parking in the first layer is allowed only on a hard-
surfaced driveway constructed of:

1. Concrete;

2. Brick, pavers or other material approved by the
responsible official;

#7-6 3. Asphalt
"Combined parking and b Comhinad narlkina and drivewayv araa nannnt
driVeWa area Cannot L] vyuIltrivinivu Pul l\llly uru ullvuvvuy urvua vuriniui
Constitui/e more than 40% —chnsﬁtute more-than-40%-of the front-or corneryard:
of the first layer."

Detached. Garage is placed entirely to the rear of the
house.

FIGURE 7.5 DETACHED GARAGE

Alley-Loaded. Garage is placed entirely to the rear of
the house and is alley-accessed. Garage doors must
face the alley. The garage must either be located 4
feet from the alley right-of-way or be a minimum of
20 feet from the alley right-of-way. Where parking
spaces are located between the garage and the alley,
the garage must be located at least 20 feet from the
alley right-of-way.

FIGURE 7.6 ALLEY-LOADED GARAGE

c. Any parking in the first layer must be a minimum of
20 feet deep so that parked cars do not encroach on
the sidewalk.

2. Tandem Parking. Tandem parking is two parking spaces
where the spaces are arranged one behind the other such
that the space nearest the street serves as the only access
to the other space.

a. Tandem parking is allowed for single and two-family
residential uses.

b. Two parking spaces in tandem must have a combined
minimum dimension of 9 feet in width by 36 feet in
length.

c. Both parking spaces in tandem must be assigned
to the same dwelling unit except for an accessory
dwelling unit.

(This Section was approved by Ord. No. 2021-47 on 8-3-21)
Section 7.1.4.2 Multi-Family and Non-Residential

A. Drive-thru Design and Queuing Spaces. Adequate space must
be made available on-site for the stacking, storage and queuing
of vehicles.

1. Vehicles using drive-thru facilities may not encroach on or
interfere with the public use of streets and sidewalks by
vehicles or pedestrians.

Amended: January 21, 2025 19
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2. A restaurant with drive-thru facilities must provide at least
8 queuing spaces for vehicles when 1 drive-thru lane

#H1-

exists and 6 spaces at each drive-thru when more than 1

7 lane exists./Add, "Queuing spaces for vehicles are

measured from the pick-up window."

110

3. A bank with drive-thru facilities must provide at least 3
queuing spaces per drive-thru lane.

Location

1. Required parking spaces must be located on the same
lot they are intended to serve except where specifically
allowed under Section 7.1.3.3.

2. All on-site parking must be arranged so that no vehicle is
forced to back into a public street (other than an alley) or
across a public sidewalk. All maneuvering shall be on-site.

3. When off-street parking facilities are located adjacent to a
public alley, the width of the alley may be assumed to be a
portion of the maneuvering space requirement.

Layout

1. Parking spaces and drive aisles must meet the required
dimensional standards.

2. Upto 25% of the required parking spaces provided may
be compact spaces. All compact parking spaces must be
clearly and visibly striped and labeled for compact car use
only.

Accessible Parking Spaces for Persons with Disabilities.

1. Off-Street parking spaces shall be reserved for the
physically disabled in an amount not less than that
required by the Americans with Disabilities Act
requirements.

2. Each parking space reserved for the physically disabled
shall conform to the identification requirements of the state
department of licensing and regulation promulgated under
State law and the design specifications enumerated in the
Americans with Disabilities Act accessibility guidelines.

Paving of Parking Areas. All required or provided parking,
including outdoor display areas for the sale or rental of
vehicles, shall meet City standards and specifications for
all-weather surfaces. Permeable paving systems meeting

Amended: January 21, 2025

the performance standards in the city’s stormwater technical
manual are encouraged and can be utilized to offset the site’s
overall impervious cover percentage.

F.  Pavement Markings. Parking lanes in parking lots must be
clearly marked by paint, buttons, or other approved material,
except that areas used solely for display of vehicles for sale or
rental are not required to have marked parking lanes.

G. Dead Ends and Turnaround Space. No parking lot or parking
area shall be designed or constructed which ends in a dead
end unless turnaround space of at least nine feet in depth is
provided.

H. Drainage. Parking lots shall be designed to drain to interior and
perimeter landscaping islands.

I.  Off-Street Parking Dimensional Table. Thefollowing
tables-stipulate the required parking space and\arking aisle
dimensions for off-street parking lots.

#7-8 [Tables 7.5 and 7.6

#7-9

Section 7.1.4.3 Bicycle Parking
A. General Provisions

1. Bicycle parking shall be located in highly visible
and well-lit areas to minimize theft and vandalism.

2. Bicycle racks must be securely anchored in place
and must be designed to support a bicycle with at two (2)
points of contact to prevent damage to the bicycle wheels
and frame. An inverted U style or post & ring style bike
rack is encouraged. However, other styles may be
permitted so long as 2 points on contact are maintained
per Figure .

3. At least 4ft of clearance shall be provided between
bicycle racks and other objects and between other bicycle
racks.

B. Non-Residential Bicycle Parking
1. Non-residential bicycle parking must be located
within 100 feet from the primary entrance of the building
that the bicycle parking is intended to serve.

C. Residential Bicycle Parking
1. Residential bicycle parking must be fully covered
by a weather-resistant structure. This structure must be
located within 300 feet from the primary entrance of the
building that the bicycle parking is intended to serve.

(insert graphic of bike rack types and minimum spacing)
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SUPPLEMENTAL DEVELOPMENT STANDARDS

TABLET.5 STANDARD VEHICLE PARKING SPACES - DIMENSIONAL STANDARDS

PARKING ANGLE STALL WIDTH AISLE LENGTH PER DEPTH OF STALL MISLE WIDTH (FEET) (D)
(DEGREES) @ (FEET) 0 STALL (FEET) © PerpennicuLie
T0 AISLE (FEET) ONE-WAY Two-Way

0 parallel 8.0 23.0 8.0 12.0 24.0

30 9.0 18.0 16.8 11.0 22.0

15 9.0 127 19.1 13.0 22.0

60 9.0 104 20.1 18.0 23.0

90 9.0 9.0 18.0 24.0 24.0

TABLE 7.6 CoMpAcCT VEHICLE PARKING SPACES - DIMENSIONAL STANDARDS

PARKING ANGLE STALL WIDTH MISLE LENGTH PER DEPTH OF STALL ASLE WIDTH (FEET) [0
(DEGREES) 0 (FEET) @ STALL (FEET) PERPENDICULAR TO
MSLE (FEET) ONE-WAY Two-Way

0 parallel 7.5 20.0 7.5 11.0 20.0

30 75 15.0 14.0 10.0 20.0

45 75 10.6 15.9 12.0 20.0

60 75 8.7 16.7 15.0 20.0

90 75 75 15.0 20.0 20.0

FIGURE 7.7 PARKING SPACE AND PARKING AISLE DIMENSIONS

o o -0

VO\A/
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#/7-10

Remove CD-5 from exempt zoning districts. Update
language to read, "Parking lot landscaping is required for
all off-street surface parking areas with more than 20
spaces except in CD-5D zoning districts."

A. Applicability.

in-the-GB-5-or-GB-5D-zoning-distriets. Multiple p
contained on a single site plan and any separate parking areas
connected with drive aisles are considered a single parking

area.

B. Parking lot landscaping shall be consistent with the species
type and installation requirements in Section 4.3.2.2, Section 1.
7.2.4.1, Section 7.2.4.2, and Appendix D of the San Marcos

Design Manual.

C. Interior Islands

1. Alandscaped interior island must be provided every 10
parking spaces. Interior islands must be distributed evenly

throughout the parking area.

latted lots

5. Interior islands may be consolidated or intervals may be
expanded in order to preserve existing trees.

6. Interiorislands-mustbe-instalied-belowthelevel-afthe
parking-letsurfaseto-allow-forruncH-captureand-be

"Interior islands shall be installed without
raised curbs to promote infiltration of runoff.
Where no curb is provided or where the
parking space is adjacent to a sidewalk,
wheel stops shall be installed.”

Ord.N#7-11

D. Median Islands

A landscape median island must be provided between
every 6 rows of parking. Intervals may be expanded in
order to preserve existing trees.

2. Alandscape median island may serve as the location for
a required pedestrian walkway in accordance with Section
3.6.4.2.B.

3. Alandscape median island without pedestrian walkway
must be a minimum of 6 feet wide. A landscape median

2. Aninterior island abutting a single row of parking spaces
must be a minimum of 9 feet in width and 150 square feet
in area. Each island must include one shade tree.

3. Aninterior island abutting a double row of parking spaces
must be a minimum of 9 feet in width and 300 square feet
in area. Each island must include 2 shade trees.

island with a pedestrian walkway must be a minimum of 9
feet wide.

edian islands may be consolidated or intervals may be

expanded in order to preserve existing trees.

I inal

the-parking-letsurfaceto-allowforrunoff-capture,exeept
I iant i _

FIGURE 7.8 PARKING LOT LANDSCAPING

H-

12

Relocate to new
subsection for terminal
islands.

112
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4. "One shade tree shall be
provided every 40ft within
median islands that do not
contain a pedestrian

walkway."

#/7-13

"Any portion of the median island not containing
a pedestrian walkway shall be installed without
raised curbs to promote infiltration of runoff.
Where no curb is provided or where the parking
space is adjacent to sidewalk, wheel stops shall
be installed."

#7-14

Add new subsection:
E. Terminal Islands

1. All rows of parking must end
with a landscaped terminal island.
No more than 30 parking spaces
may be located between terminal
islands.

2. Terminal islands may
incorporate raised curbs and may
be installed or without gaps to allow
for water infiltration.
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SUPPLEMENTAL DEVELOPMENT STANDARDS

Section 7.1.4.4 Parking Lot Screening 3. Landscape Strip with Fence or Wall. A minimum 4-foot
wide landscape strip with a 3-foot high fence or wall.
FIGURE 7.11 LANDSCAPE STRIP WITH A FENCE OR WALL

A. Applicability. All off-street vehicle parking areas (of #7_ 1 5
size) abutting a public street (not including an alley)

screened as specified below. Remove reference to
incorrect code section.

B. Parking lot screening shall be consistent with the es
type and installation requirements in-Seetion-4-3:2:2, Section
7.2.4.1 Section 7.2.4.2, and Appendix D of the San Marcos
Design Manual.

C. Location. A required landscape strip must be located at the
outer perimeter of the parking area and must be provided along
the entire parking area abutting the street, excluding breaks for
pedestrians, bicycles and driveways.

1. Landscape Strip with Shrubs. A minimum 10-foot wide 4. Landscape Strip with Grade Change. A 6-foot landscape
landscape strip planted with 3-foot high continuous row of strip with a minimum 3-foot grade drop from the public
shrubs. street to the parking area planted with a continuous row of

FIGURE 7.9 LANDSCAPING STRIP WITH SHRUBS shrubs.

FIGURE 7.12 LANDSCAPE STRIP WITH GRADE CHANGE

2. Landscape Strip with Berm. A berm a minimum of 3 feet
higher than the finished elevation of the parking area.
FIGURE 7.10 LANDSCAPING STRIP WITH BERM

Amended: January 21, 2025 San Marcos Development Code 113


https://user-3vpeqil.cld.bz/San-Marcos-Design-Manual-March-16-2021/181/
https://user-3vpeqil.cld.bz/San-Marcos-Design-Manual-March-16-2021/181/
Faulkner_Brittany
Cross-Out

Faulkner_Brittany
Callout
Remove reference to incorrect code section.

Faulkner_Brittany
Text Box
#7-15


SUPPLEMENTAL DEVELOPMENT STANDARDS
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DIVISION 1: GENERAL LANDSCAPING REQUIREMENTS
Section 7.2.1.1 Intent
The intent of the landscaping and buffer yard regulations are to:

A. Promote attractive development and preserve or enhance the
appearance and character of the surrounding area through the
use of landscaping.

B. Promote native and/or adapted, drought-tolerant species to
conserve water and promote local biodiversity.

C. Enhance stormwater management systems on the site.

D. Eliminate or minimize conflicts between potentially incompatible

D. Additions and Increases in Gross Floor Area

1. When a building or site is increased in gross floor area or
improved site area by up to 25%, landscaping is required
for the additional floor or site area only.

2. When the gross floor area or improved site area is
increased by more than 25%, both the existing use and
the additional floor or site area must conform to the
landscaping requirements of this LDC.

E. Change in Use. A change in use does not trigger application
of this section except when there is a specific use standard
requiring landscaping for the new use.

F.  Landscaping and screening installed under the requirements
of this article shall be consistent with the species type and
installation requirements in;Sectien-4.3.2.2, Section 7.2.4.1,

but otherwise permitted land uses on adjoining lots through #7-16

Section 7.1.4.2 an endix D of the San Marcos Design
Manual.

buffering, which may include a combination of setbacks an

visual buffers or barriers.

IRemove reference to incorrect code section.

E. Prescribe standards for the development and maintenance of
plantings, fences, and walls.

F.  Ensure safe vehicular and pedestrian circulation to the building
and on-site when landscaping and buffering is implemented.

Section 7.2.1.2 Applicability
A. General

1. No Final Certificate of Occupancy shall be issued until
landscaping has been provided in accordance with the
requirements of this Development Code.

2. Ininstances where plantings cannot be completed prior to
temporary building occupancy due to drought, weather or
other conditions refer to Section 2.7.1.7.

B. New Development or Redevelopment. Any new development
or redevelopment of land must fully comply with the standards
and regulations of this section.

C. Renovations and Repairs. A building or site may be renovated
or repaired without providing additional landscaping provided
there is no increase in gross floor area or improved site area.

Section 7.2.1.3 Administrative Adjustment

The Planning Director, in accordance with Section 2.8.5.1, may
annraun_a ranunct far adminicteativin_adinctmant cuhinat ta t

G. To promote the Biodiversity 10-20-30 Rule which
promotes biodiversity and enhances landscape
resilience to pests and diseases by limiting any
single species to 10% of the total, any genus to 20%,
and any family to 30%, helping to minimize the
prevalence and spread of invasive species. e

of the

C. The approved administrative alternate is considered equal to or
better than the standard.

DIVISION 2: TRANSITIONAL PROTECTIVE YARDS

Section 7.2.2.1 Intent

A transitional protective yard is intended to minimize conflicts
between potentially incompatible, but otherwise permitted land uses
on abutting property. A transitional protective yard may be located
within a required setback.

Amended: January 21, 2025 115
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SUPPLEMENTAL DEVELOPMENT STANDARDS

Section 7.2.2.2 Applicability

Transitional protective yards shall be required for all new development along interior side lot lines and rear lot lines. A required transitional
protective yard is required as specified in the Transitional Protective Yard table below.
#7 17 Relocate the MH column next to other residential

- 9)[districts. The requirements are updated to reflect the
standards for SF-6 districts.

TRANSITIONAL PROTECTIVE YARD TABLE

(Ord. No. 201

EXISTING ABUTTING DISTRICT

(¥ )
PROPOSED e T o = — &N o = » i> ™ o = =
DISTRICT = e W e W W K 0 z = e A EmEE E a2 =a a2 3
S =z (V) (V) (V) (V) _= — _= () () () () () () () = = = =
- S [ [ I IO N I I I i

Relocate the MH row next to other
AR residential districts. The
requirements are updated to reflect
the standards for SF-6 districts.

Add BP to table. Thisnew || — | — | — | — | = | — | — | — | —
column/row would reflect

- - - - /__— protective yard - - - - - - - - -
e ey / -- |requirements from CM. — -1 -] == -1-1-1-=
C/D C/D,WD’C/D ¢o|cm|- |- |- |EB|CD|CD|CO|CD|CD|CD|CD|CD]|CD]|CD|CD
C}/C/{ ¢p|co|co|CD|- |- |- |6B|CD|CD|CD|CD|CD|CD|CD|CD|CD|CD|CD
¢o cDp|CDCOICD|CD|-- |- |- |&B CD|CD|CPH|CD|CD|CD|CD|CD|CD|CD]|CD
GB6HB1-GB-GMBER168 | - |- |- |- | GBEB 658168 6B-5/B--5/B-6/A8--CHA--5R
A/B | A/B AB | A/B
¢p|co|coicopico|CD|-- |- |- |6B|- |CD|CD eolep|™ | C/D eolep |
s
s ool lan el ||| [AddcDz5twtwble Thsnew  ||,0| | |
Add CD-2.5 to table. This new
CD-4 A/B | AB|ABIAB AB | AB — | —— | —= | -= [column/row would reflect protective AB S I
G/D|C/DC/D|CDICD | CD yard requirements from SF-4.5. C/D
. A/B | A/B
6D-5 ¢o|ceopco|cpico|Co| - | - |- -|-|-|-|—-|-—-1|—-]—|CD eolem|—
. A/B | A/B
GD-5D ¢o c¢p|CDCOICDICOD| - | - | ~-| - ~-|~-| -] -|-]-]-1CD ¢olemlT
ND-3.5 ABIABABIABIAB | 0 L
’ C¢/D|C/D|CD|CD | CD
ND-4 ABIABIABIABIABI | | L o L IMB
G/D|C/D|C/D |C/D | CD C/D
) A/B |A/B | AB|AB |AB A/B
H-CH eo|emiem|emjen| | T T T T T T T T P en| |
KEY: A/B/C/D = Buffer A,B,C or D required, choice of A, B,C or D at applicant’s discretion
G/D = Buffer C or D Required, choice of C or D at applicant’s discretion
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Section 7.2.2.3 Use Protective Yard.

A use protective yard may also be required along perimeter lot lines
for specific uses in accordance with Chapter 5.

Section 7.2.2.4 Protective Yard Installation Requirements

A. The tables below prescribe the minimum width, screening, and
landscaping requirements for each protective yard type.
FIGURE 7.13 TYPE A AND B PROTECTIVE YARDS

TABLE .1 TYPE A AND B PROTECTIVE YARD STANDARDS

TYPEA TYPEB
Depth (min) 6 ft. 10 ft.
Fence Height (min) Not Allowed 6 ft.
Wall Height (min) 6 ft. Not Required
Shade Trees (min per 100 ft.) -- 4
Understory Trees (min per 100 ft.) 4 4
Shrubs (min per 100 ft.) - --

FIGURE 7.14 TYPE C AND D PROTECTIVE YARDS

TABLET.8 TYPE G AND D PROTECTIVE YARD STANDARDS

TYPEC TYPED
Depth (min) 20 ft. 351t
Fence Height (min) Not Allowed 6 ft.

TABLE 7.8 TYPE CAND D PROTECTIVE YARD STANDARDS

TYPEC TYPED
Wall Height (min) 6 ft. Not Required
Shade Trees (min per 100 ft.) 4 6
Understory Trees (min per 100 ft.) 4 6
Shrubs (min per 100 ft.) 40 60

B. Location

1. Arequired protective yard must be located within the
outer perimeter of the lot, parallel to and extending to the
property boundary line. A required protective yard must be
provided along the entire frontage immediately abutting the
property line. Landscaping must be planted on the inside
of the required protective yard.

FIGURE 7.15 LOCATION OF PROTECTIVE YARD

2. Arequired protective yard may not be located within any
portion of an existing, dedicated or reserved public right-
of-way.

3. Breaks for pedestrian, bicycle, and vehicle access are
allowed. Driveways or walkways must cross a protective
yard at as near a perpendicular angle as practical.

4. The width of a required protective yard is calculated on the
average width per 100 feet or portion of protective yard.
The minimum width of the protective yard at any one point
cannot be less than one-half the required width of the
protective yard.

(Ord. No. 2019-45, 12-17-19)

Amended: January 21, 2025 (a1}



C.

Encroachments

1.

The parking of vehicles and the placement of buildings or
structures except for walls, fences, and landscaping is not
allowed in a required protective yard.

Low impact development and other similar stormwater
management features are permitted in a required
protective yard.

D. Grade Change. In lieu of a required wall or fence, a natural or
man-made grade separation of a least 6 feet in elevation may

E.

118

be provided.
FIGURE 7.16 GRADE CHANGES IN PROTECTIVE VARDS

DIVISION 3: INTERIOR LOT LANDSCAPING
Section 7.2.3.1 Required Landscape Area

Applicability. Required
landscape area applies to
CD-4, CD-5, all special
districts as identified in
Section 4.1.2.7, and all
legacy districts as
identified in Section
4.1.2.8.

#/7-18

Landscape Area. Landscape area shall mean the area (greater
than one foot in width) within the boundary of a lot or parcel
that is comprised of pervious surface integrated with living
plant material, including but not limited to trees, shrubs,
flowers, grass, or other ground cover or native vegetation.

For the purposes of meeting the requirements of this Article,

||

C.

The developing property must be located at an elevation
lower than the property to be screened.

The stabilized side slopes of the grade change may be no
greater than 3:1.

Alternative Compliance. The Planning and Zoning
commission in accordance with Section 2.8.4.1 may modify
the protective yard requirements. The Planning and Zoning
Commission must consider the following criteria in determining
the appropriateness of alternative compliance:

1.

The approved alternate meets the intent of the protective
yard regulations;

For topographic reasons, a fence or wall or other required
screening device will not screen activities from an abutting
property as required by this Division;.

The approved alternate conforms with the Comprehensive
Plan and adopted City plans; and

The existing topography or vegetation achieve the purpose

and intent of this Division. |Update required landscaping
table as follows:
#7-19 Residential 20%
Mixed Use  15% ]
Commercial 15%
Industrial 15%
Civic 15%

undeveloped portions of the site cannot be considered
landscaped area.

Establishment of Minimum Percentages. A minimum
percentage of the total lot area shall be devoted to landscape in
accordance with the following schedule.

TABLET.9 REQUIRED LANDSCAPING

LANDSCAPE AREA

1. Plantings shall consist of a minimum of one tree and
three five-gallon shrubs for every 1,000 square feet of
the required minimum landscaping area to be planted or
retained internal to the project.

2. Landscaping and vegetation installed as part of any of
the following requirements may be counted towards the
landscaping requirements:

a. Stormwater management feature;
b. Streetscape requirement; or

c. Protective yard.

#7-20

3. No artificial plant material shall be used to satisfy
the requirements of this section.
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Rename Section 7.2.3.2, "Minimum Landscaping for
Single-Family, Two-Family, and Manufactured Home Uses

DIVISION 4: INSTALLATION AND MAINTENANGE
Section 7.2.4.1 Installation

A. All'landscape materials shall be selected and installed

according to:

ANSI 760.1 American Standard for Nursery Stock, most
current edition;

Section 7.2.3.2 Minimum-Landscaping-for-Single-Family
and DuplexLets
A. Applicability. Minimum landscaping requirements for single
famils and dunlav Inte annhs tn tha fallawina huildina tunoc:
rariiy daruuupionivto Py U WLV IUTIUWITTY Buiidiiy typuvo
Replace with, "Minimum
1. House; landscaping requirements for single
family, two-family, and mobile home 1.
2. Cottage; uses apply to the following building
types:"
3. Zero Lot Line House;

2. ANSI A 300 -Standard Practices for Tree, Shrub and other

Duplex; and

Tiny Home

6. Manufactured Home or

Woody Plant Maintenance, most current edition and parts;
and

Cottage Court

placed in the shared courtyard

for

3. The City of San Marcos preferred plant list.

B. Minimum Standards. Landscaping of single family and B. Shade Trees. Shade Trees planted for credit under Section
oy | . 7.2.1.1 or Section 6.4.1.1 must be a native or locally adapted
duplex I8 be planted on the property, in the streetscape, . L
or a common area B5Sosiated with the lot. Thefollnwing | species mpluded on the preferred plant list with an expected
landscaping requirements apply per-building, Replace with "two-family ~[nature height of 35 feet or greater and an expected m.ature

and manufactured home  crown spread of at least 30 feet or greater unless subject to an
1. Two shade trees that are a minimum of to TciTes ™ verhead power ling in which case the mature height may be
caliper and six feet in height at the time of planting; less.
2. Additional landscaping for single-family or duplex units 1. All shade trees planted must have a minimum caliper of
shall be required and shall consist of at least three out of 2.5 inches measured at 6 inches from the root collar, with
the following four options: a minimum container size of 45 gallons and be at least 9.5
feet on slower growing trees to a maximum of 16 feet tall
a. Two understory trees, equal to at least six feet in at time of planting.
height at the time of planting;
C. Understory trees
b. Four large evergreen shrubs, equal in size to at least a
five-gallon container size shrub; 1. Understory trees planted to meet the landscaping
requirements must be a locally adapted species with an
¢. Eight small shrubs, equal in size to at least a three- expected mature height of at least 8 feet and an expected
gallon container size shrub; and mature crown spread of at least 8 feet.
d.  Solid ground cover or lawn. 2. Single-stem understory trees planted to meet the

C. Xeriscape Options. Homebuilders and/or developers Iapdscaping requirements must have a mi.nimum. c.aliper of
subdividing lots and/or constructing new single-family 2 mches mfaasured from the root collar, with a minimum
residential homes shall offer a xeriscape option in any series of gontamer S'Z_e 07 20 gallons and be at least 6 feet tall at
landscaping options offered to prospective home buyers. time of planting.

3. Multi-stem understory trees planted to meet the

Model Homes. Homebuilders and/or developers who construct
one or more model homes for a designated subdivision shall
have at least one model home per subdivision landscaped
according to a xeriscape design.

landscaping requirements must be at least 6 feet tall at
time of planting with a minimum container size of 20
gallons.

Amended: January 21, 2025 119
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perennials, #7_22

D. Shrubs, vines and ground cover. Shrubs must be, at a

E. Turf grass areas.

1. Turf grass areas shall be planted in drought-tolerant
species normally grown as permanent lawns in the

Citv. includina Zovsia. Bermuda, Buffaloarass. Habiturf
The City of San Marcos sits on two distinctly different

ecological regions: Edwards Plateau to the west and
Blackland Prairie to the east. The Edwareds Plateau
is characterized by shallow, thin clay soils underlain
by limestone bedrock. The Blackland Prairie is
characterized by fertile, dark clay soils. If fill is
brought in during the project, the soil must match
the existing soil as much as possible to avoid
drainage and run off issues, and for plant success. In
addition, the soil that is brought in must be a high
quality, professional grade landscaping soil free of  pq
debris, contaminants and weed seed, as much as
possible. Low quality contractor fill, asphalt or
caliche-based construction fill, or soil of unknown or
guestionable origin should not be used in order to
minimize weed colonization.

other areas subject 10 efosion, or as required in a

Watershed Protection Plan.

F.  Soils. New landscaped areas shall be prepared so as to
achieve a soil depth of at least 6 inches for turf. A soil depth of
12 to 18 inches should be used for perennials and shrubs, and
18-24 inches for trees. The six-inch soil depth shall consist of
at least 25% compost blended with soil:

G. Architectural planters. The use of architectural planters may
be permitted in fulfillment of landscape requirements.

H. Xeriscape materials. Developers and homebuilders are
encouraged to plant native, adapted, and non-invasive
xeriscape plants and trees in addition to using other materials
such as mulch and compost to promote use of water-wise
landscaping.

The use of natural, aged,
non-dyed mulch is

1. Any approved decorative agencouraged. Died mulch

pavers shall qualify for land| (Plack or red) are
discouraged as they may

release toxins into
surrounding soils, root

1:20 systems, and nearby water
sources.

I. Other

Ground cover includes low growing,

for concrete or

spreading plant species and plant
matter as identified on the Preferred
Plant List. Ground cover does not owners

include "soil surface cover" which is

indscaping

mulch, rock aggregate, and pavers, etc.

1. All required landscaping areas shall be capable of being
100% irrigated by one of, or a combination of, the
following methods:

A hose attachment within 100 feet of all plant
material, provided, however, that a hose attachment
within 200 feet of all plant material in non-street yards
shall be sufficient;

A rain water catchment system;

An above-ground drip irrigation system such as
soaker hoses; or

An automatic underground irrigation system with a
separate, dedicated irrigation meter.

2. Allirrigation systems shall be designed and sealed in
accordance with the Texas Licensed Irrigators Act and
shall be professionally installed.

3. Noirrigation shall be required for undisturbed natural areas
or undisturbed existing trees.

Construction Phase.

1. The permanent vegetation should be installed on the
construction site as soon as utilities are in place and
final grades are achieved. Final grading and removal of
vegetation shall not occur more than 30 days prior to
scheduled paving.

2. Landscaping should be mulched to a depth of 2-4” and
devoid of weeds and trash. Newly planted trees shall be
mulched in a 4 foot radius or 8 foot diameter. The mulch
will be kept 6 to 8 inches away from the treg-trunk:

Removal of Diseased or Dangerous Trees and Vegetation.

1. A property owner may be required to treat or remove trees
suffering from transmittable diseases or pests or allow
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Section 7.2.4.2 Maintenance #7-23
A.

the City to do so, charging the actual cost thereof to the
property owner.

2. The Responsible Official may require the removal of a tree
or part of a tree or any other vegetation that is within or
overhanging a public right-of-way or easement if the tree
or vegetation:

a. Is diseased or infested and in danger of falling;

b. s creating a traffic hazard or sight distance hazard for
traffic on a public street; or

c. Isinterfering with safe and proper maintenance of the
right-of-way or easement.

(This Section was approved by Ord. No. 2021-05 on 3-16-21)

The owner of the building, or the manager or agent of
the owner, shall be responsible for the maintenance of all
landscape areas. and irrigation systems.

The areas shall be maintained so as to present a neat and
orderly appearance at all times and shall be kept free of refuse
and debris.

All planted areas shall be provided with a readily available water
supply and watered sufficiently to maintain plant viability.

All trees shall be maintained in accordance with the ANSI
A300 Pruning Standard and ANSI Z133.1 Safety Standards. It
is encouraged that work is completed by a Certified Arborist
licensed by the International Society of Arboriculture, bonded,
and insured.

Maintenance shall include the replacement of all dead plant
material needed to meet the requirements of this Article. Should
a tree die or be removed for which credit has been obtained
pursuant to this Land Development Code, trees sufficient to
equal the area credited shall be required. A smaller tree that

will have a mature crown similar to the tree removed may be
substituted if the planting area or pervious cover provided for
the larger tree is retained.

(This Section was approved by Ord. No. 2021-05 on 3-16-21)

A. Applicability. Service

H#7-24 area screening shall be
DIVISION 5: SCREENING required for all non-

residential and multi-family
Section 7.2.5:1 Service Areas LSes:

A. Trash and recycling collection and other similar service areas
must be located to the side or rear of buildings. Trash and
recycling collection areas must be located as far away from
residential structures on neighboring properties as practical.

B. Service areas must be screened on 3 sides by a wall that
matches the color and material of the building facade and is a
minimum 6 feet in height. Service areas must be screened on
the 4th side by a solid gate at a minimum of 6 feet in height.
The gate is optional when the dumpsters are facing an alley.

FIGURE 7.17 SERVICE AREA SCREENING

#7-25

D. If roll-away trash and recycling receptacles are proposed,
screening is only required if the receptacles are visible from the
public right-of-way. This screening shall be of a height equal to or
greater than the height of the receptacle.

C. The gate and wall must be_maintained in good working order
and mus imclosed except when trash pick-ups occur.

Section 7.2.5.2 Utilities

A. Roof Mounted Utility Screening

1. Roof-mounted equipment must be set back at least 10 feet
from the edge of the roof and screened from ground level
view from abutting property or abutting public street (not
including an alley).

2. New buildings must provide a parapet wall or other
architectural element that is compatible with the principal
building in terms of texture, quality, material and color that
fully screens roof mounted equipment from ground level
view.

Amended: January 21, 2025 [/4]


Faulkner_Brittany
Callout
D. If roll-away trash and recycling receptacles are proposed, screening is only required if the receptacles are visible from the public right-of-way. This screening shall be of a height equal to or greater than the height of the receptacle. 

Faulkner_Brittany
Callout
A. Applicability. Service area screening shall be required for all non-residential and multi-family uses.

Faulkner_Brittany
Text Box
#7-23

Faulkner_Brittany
Text Box
#7-24

Faulkner_Brittany
Text Box
#7-25

Villalobos_Andrea
Callout
and irrigation systems.


IGURE 7.20 GROUND-MOUNTED UTILITY SCREENING

F

FIGURE 7.18 ROOF MOUNTED UTILITY SCREENING

2. Screening must be of a height equal to or greater than the
height of the mechanical equipment being screened.

For buildings with no or low parapet walls, roof mounted
eguipment must be screened on all sides by an opaque

Section 7.2.5.3 Stormwater Facilities

wall or fence

Insert text on next page. |

screen compatible with the principal building in terms of

texture, quality, material and color.

B. Wall-Mounted Equipment

Wall-mounted equipment located on any surface that is

1.

visible from a public street (not including an alley) must be
fully screened by landscaping or an opaque wall or fence
that is compatible with the principal building in terms of

texture, quality, material and color.

FIGURE 7.19 WALL-MOUNTED UTILITY SCREENING

2. Screening must be of a height equal to or greater than the

height of the mechanical equipment being screened.

C. Ground-Mounted Equipment

Ground-mounted mechanical equipment that is visible

1.

from a public street (not including an alley) must be fully

screened by landscaping or an opaque wall or fence that is
compatible with the principal building in terms of texture,

quality, material and color.

Amended: January 21, 2025
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Section 7.2.5.3 Stormwater Facilities

A. Applicability

1.

All stormwater retention ponds and detention basins permitted,
constructed, or modified to a cumulative extent greater than 50% of their
original size shall be screened for their entire length for portions visible from
the public right-of-way or single-family use.

When amenity features are provided as set forth in Section 7.2.5.3.D, no
screening of the stormwater facility is required

B. Screening Provisions

1.

Stormwater facilities shall be screened by landscaping or an opaque wall or
fence that is compatible with the principal building in terms of texture,
quality, material, and color. Chain-link fencing is prohibited as a screening
material.

Screening features shall be consistent with the stormwater detention
guidelines as listed in the City’s Stormwater Technical Manual.

C. Amenity Provisions

1.

Permanent stormwater retention ponds and detention basins may be
supplemented with certain features which enable the facility to function as
an amenity in addition to its primary function as a stormwater facility.

Design of the amenity feature should follow the guidelines for aesthetically
enhanced detention basins listed in the City’s Stormwater Technical Manual.

D. Amenity Features

1.

To quality as an amenity feature, the permanent stormwater retention pond
or detention basin must be integrated into the design of the site or
development through the use of appropriate placement, common building
materials, textures, features, or other treatments intended to lend
architectural significance to the stormwater control facility.

For the purposes of this section, “integration” shall mean at least 3 of the
following 4 elements for retention ponds and detention basins greater than
one (1) acre and 1 of the following 4 elements for ponds and basins less than
or equaltoone (1) acre:

a) Provision of a pedestrian access trail to and around the stormwater
facility from the pedestrian network associated with the site or
development;

b) Inclusion of permanent, pedestrian-oriented features such as seating,
dining tables, and mounted trashcans in areas around or proximate to
the stormwater facility;



c) Vegetation planted in clusters around the perimeter and outside of
the facility, with special attention paid to corners of the pond/basin or
areas adjacent to pedestrian walkways.

d) Earthen side slopes or use of natural stone block or architectural
facade for steeper slopes or walled portions of the pond/basin.

. Areas of the detention facility used to satisfy the parkland dedication

requirement may also be used to satisfy the amenity feature requirement of

this section.

. Trails or paths used to meet this requirement shall be constructed of any

discernible, leveled, and stable surface material as approved by the

Responsible Official.

. Vegetation shall utilize similar planting materials as the site, or development

associated with the stormwater facility.

. All plant material shall be installed in accordance with Section 7.4.2.1.
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FIGURE 7.21 FENCE AND WALL LOCATION STANDARDS
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for

2. Afence or wall located within 20 feet from the curb’a
secondary frontage shall be 48 inches or less in height
and 50% open.

3. Afence or wall adjacent to a public park or greenway shall
be 6 feet or less in height and 50% open.

(Ord. No. 2019-45, 12-17-19)

Section 7.2.6.3 On-Site Refuse and Recycling.

A.

1:24

Applicability. This section shall apply to non residential and
multi-family development.

Intent. The intent is to provide convenient access to dumpsters
for residents to reduce littering and outside storage of refuse.

Amended: January 21, 2025

L — e

Maximum Fence Height of 48”
and 50% Open

P Maximum Fence Height of 6

C. Standards.

1.

Equal Amenities. Equal amenities shall be provided for
trash and recycling.

Location for Multifamily. All multifamily developments
shall provide both trash and recycling dumpsters located
next to each other. Both shall be located within 500 feet of
the entrance to each ground floor unit measured from the
front entrance of the unit and along improved pedestrian
paths. The Director may allow alternate facilities, such as
chutes, provided that the request is determined to have
met the intent of this Section.

Screening. All recycling and refuse enclosures shall be
screened in accordance with Section 7.2.5.1.
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DIVISION 1: GENERAL STANDARDS AND REQUIREMENTS
Section 7.3.1.1 Purpose

The purpose of a sign permit is to authorize the display, erection,
rebuilding, restructuring, expansion, relocation, or structural

alteration of any on-premise or off-premise sign.

Section 7.3.1.2 Applicability

A sign permit must be obtained within the city limits for on-premise
and off-premise signs and for off-premise signs in the city’s

extraterritorial jurisdiction.
Section 7.3.1.3 Enforcement

In addition to all other applicable remedies, the City Attorney is
authorized to institute appropriate action in courts of competent
jurisdiction for civil remedies, including injunctive relief, to enforce
this Article.

Section 7.3.1.4 Exempted Signs

A. Exemptions. The following signs and activities do not require a
sign permit:

1. Signs not visible from the nearest public street toward
which they are oriented.

2. Temporary window displays consisting of merchandise or
posters.

3. National, state or other governmental flags up to 60 square
feet in area.

4. Balloons not exceeding 36 inches in greatest dimension.

5. Two on-premises directional signs up to four square feet
in area and up to four feet in height may be used on each
frontage. Directional signs may not contain the logo or
any advertisement for the premises.

6. Unlighted letters, numbers or symbols up to 24 inches in
height that form an architectural detail of a building.

7. Signs facing the interior of athletic stadiums or fields or
facing the exterior of athletic stadiums or fields operated
by nonprofit organizations or governmental entities.

10.

11.

12.
13.

14.

15.
16.

17.

18.

19.

Amended:

Unlit signs up to 32 square feet in area, on the premises
of a governmental, religious, educational or other
noncommercial institution which function solely as
community information signs.

Signs that are displayed on vehicles that are being
operated or stored in the normal course of a business,
such as signs indicating the name or the type of business,
that are located on moving vans, delivery trucks, trailers
and other commercial vehicles; but only if the primary
purpose of such vehicles is not for the display of the signs
thereon, and only if such vehicles are parked or stored in
properly designated and paved parking spaces that are
located in areas appropriate to their use as commercial or
delivery vehicles, such as service areas or locations close
to the business building(s) away from public traffic.

Signs displayed on a vehicle for the sole purpose of
advertising the vehicle for sale, lease or hire.

Signs consisting of a plaque or historical marker
commemorating a person, event, structure, or site.

Governmental signs.

Temporary signs customarily associated with a recognized
national, state, local or religious holiday.

Signs on vending machines, gasoline pumps, drive-thru
menu boards, and amusement equipment pertaining to the
function of the facilities.

Signs carried by humans.
Signs displayed by aircraft in flight.

Unlighted attached signs up to 32 square feet in area on
trailers or portable buildings containing an accessory use
temporarily located on the premises, provided the signs
pertain to the use of the trailer or portable building.

Temporary signs, except for banner signs over public
rights-of-way.

Unlighted signs located on property used for agricultural
purposes which pertain to the sale of agricultural products
produced on the premises.

January 21, 2025 1:25



20. Unlighted signs or electric signs, other than CEVM signs,
plugged into an existing electric outlet, in first or second
story windows provided that the signs do not exceed 50
percent of the window’s size (window signs are included
in the total on-premise attached sign calculation).

21. Change in the sign copy on an existing sign or the
replacement of a non-structural panel or sign face within
a fixed frame, other than changes that effect the status of
off-premises signs or CEVM signs.

22. Painting, repainting, cleaning or other normal maintenance
and repair of a sign not involving restructuring or a
structural alteration.

23. Political signs less than 36 square feet in size and less
than eight feet in height.

Section 7.3.1.5 Prohibited Signs

A.

1:26

Prohibited Signs. The following signs are prohibited:

1. Signs having any visible part that moves, swings or
rotates.

2. Signs emitting odor, visible matter or audible sound.

3. Permanent portable signs (Non-permanent portable signs
are regulated as temporary signs by Section 7.3.1.4 as
applicable).

4. Inflatable signs and balloons greater than 36 inches in
greatest dimension.

5. Pennants or streamers.

6. Signs attached to a mobile structure, such as a vehicle
or trailer used as an on-premise or off-premise sign,
primarily for the purpose of serving as a static display for
the advertisement of the sale, storage, or distribution of a
product or service.

7. Signs on benches in the public right-of-way.
8. Animated signs.

9. Signs on utility poles other than one placed by the utility
provider to identify its equipment.

Amended: January 21, 2025

B. Signs on Utility Poles Prohibited. Without limitation to Section

7.3.1.5, it is unlawful for any person to attach to or cause to be
attached to any utility pole within the city any advertisement,
handbill, circular, poster or piece of paper.

In any prosecution charging a violation of this Section
7.3.1.5, itis presumed that the primary beneficiary of any
advertisement, handbill, circular, poster or piece of paper
attached to any public utility pole is the person who attached
or caused the attachment to the pole. The term “primary
beneficiary” means a person or legal entity that is intended
to benefit from the advertisement, handbill, circular, poster or
piece of paper.

The Responsible Official shall have the authority to remove
any advertisement, handbill, circular, poster or piece of paper
attached to any public utility pole within the City.

Section 7.3.1.6 Location Restrictions

A. General. All signs are subject to the following general location

restrictions:

1. No sign shall be maintained at any location where it may
interfere with the view of or be confused with any traffic
control sign or signal.

2. No sign shall be located on or project over public property,
a street right-of-way, or a public utility easement, except
governmental signs, subdivision identification signs,
temporary banner signs and permitted signs in the CD-5
and CD-5D zoning districts.

3. Allsigns shall maintain a clearance of at least eight feet
when located over a sidewalk and at least 12 feet when
located over a driveway and shall extend no closer than 18
inches from the curb line of a thoroughfare, unless painted
or mounted flat on the surface of an awning, canopy or
marquee.

4. No sign, except a governmental sign shall be located
within a sight triangle.

5. Only signs required in the interest of public safety may
occupy a required off-street parking or loading space or
obstruct any driveway or sidewalk.

6. New signs and signs being structurally altered shall
maintain clearance from the public utility facilities, shall



not substantially interfere with drainage and shall not be
located in or above a utility or drainage easement. Signs
shall maintain ten feet of vertical and horizontal clearance
from all electrical lines.

7. Only governmental signs or temporary holiday signs may
be located on the roof of any structure.

8. Lighting for signs shall not produce glare onto adjoining
properties or in the eyes of motorists or pedestrians.
Bare-bulb illumination is prohibited within 150 feet of any
premises containing a residential use, and in other cases
is limited to 25-watt bulbs at night and 33-watt bulbs
during daylight hours.

9. Permanent signs on premises within a historic district
shall be subject to the issuance of a certificate of
appropriateness by the Historic Preservation Commission
and subject to compliance with adopted sign criteria.

10. All freestanding signs shall be set back a minimum of five
feet from all property lines.

CEVM Signs. CEVM signs are subject to the above location
restrictions and additionally are prohibited within 350 feet of
any residential zoned district, multifamily zoned districts, and
any district zoned Neighborhood Commercial, Mixed Use,
Historic, Parkland, the River Corridor, or the CBA Boundary.
Measurement shall be made by straight line from the nearest
boundary of the zoning district to the nearest point of the sign
where the nearest point of the sign is determined by dropping
a horizontal line from the nearest edge of the sign face to the
ground.

Section 7.3.1.7 Abandonment

A. Obsolete Sign Copy. When any sign contains information that

is no longer current, the property owner shall remove the sign
or the copy, cover the copy, or change the copy to current
information within 30 days, except as otherwise provided in
this Chapter.

Conformance. When an on-premises sign is nonconforming
with respect to any provision of this Article and use of the
premises ceases for a period of six months, the sign shall be
brought into conformance by the property owner.

C. Leased Copy. When an off-premise sign has copy which
is subject to a lease for a specified period and the lease is
purchased in advance, the copy may remain through the
contract period if it is maintained in good condition.

Section 7.3.1.8 Nonconforming Signs

A. Signs in Existence Prior to This Code. A sign existing on
the effective date of this Development Code that violates this
Article or any other ordinance, and a sign that comes under
the jurisdiction of this Chapter due to the expansion of the City,
is a legal nonconforming sign and may be continued, repaired
and maintained in good condition, but may not be otherwise
altered.

B. Voluntary Removal. Voluntary removal of a nonconforming
sign for purposes other than maintenance shall terminate its
status as a legal nonconforming sign. Replacing a sign cabinet
is not considered maintenance.

C. Legal, Nonconforming Off-Premise Signs. An off-premise
sign existing on July 24, 2003 that violates a spacing or
location restriction in Section 7.3.1.6 and Section 7.3.3.3
Location and spacing restrictions and an existing off-premise
sign that thereafter becomes in violation of a spacing or
location restriction in Section 7.3.1.6 and 7.3.3.3 Location and
spacing restrictions, is a legal nonconforming sign and may
be continued, repaired and maintained in good condition, but
may not be otherwise altered. A nonconforming off-premise
sign shall have its legal nonconforming status terminated if the
sign, or a substantial part of it, is blown down or otherwise
destroyed, or dismantled for any purpose other than routine
maintenance or for changing the letters, symbols, or other
matter on the sign. For purposes of this Section 7.3.1.8), a
sign is considered to have been destroyed only if the cost
of repairing the sign is more than 50 percent of the cost of
erecting a new sign of the same type, material, and dimensions
at the same location.

(Ord. No. 2019-45, 12-17-19)

D. CEVM Signs in operation as of March 3, 2008. A CEVM sign
in operation as of the above date shall be considered a legal
nonconforming sign as to location, size and height restriction;
however, said sign shall be subject to the operational standards
of this Development Code as they exist or shall be amended in
the future.

Amended: January 21, 2025 121



DIVISION 2: ADMINISTRATION
Section 7.3.2.1 Permit

A.

Required. It is unlawful to display, erect, rebuild, expand or
relocate any sign without first filing an application and obtaining
a sign permit, in accordance with this Section 2.7.3.1.
Electrical permits are also required for electric signs, except
those designed to be plugged into an existing electric outlet.

Common Sign Plan. A common sign plan may be approved in
accordance with Section 2.7.2.1

Section 7.3.2.2 Contractor’s License

A.

1:28

Generally. Electric signs and all permanent signs involving
structural requirements of the building code (as adopted and
amended) shall be erected only by a sign contractor licensed
by the City in accordance with this Section.

Application. Applications for sign contractor’s licenses shall
be on forms furnished by the City. The Responsible Official
shall, within five working days of the date of application for a
sign contractor’s license, approve or deny the application or
return it to the applicant when insufficient information has been
furnished. Each license issued shall be assigned a number
which will be recorded on all applications submitted by the
license holder for sign permits.

Renewal. Sign contractor’s licenses shall expire on December
31 following the date of issuance and shall be renewed
annually. New licenses issued within 60 calendar days before
December 31 are exempt from renewal until the following year.

Fees. An initial fee and an annual renewal fee established by
the City Council shall be charged for sign contractor licenses.

Revocation and Suspension. A sign contractor’s license
may be revoked or temporarily suspended by the Responsible
Official upon notice in writing to the licensee if it is found that
the license was issued on the basis of information that was
incorrect, or misleading, or if the contractor has violated any
section of this Chapter.

Exemption. The following persons are not required to obtain
a sign contractor’s license or bond, but shall comply with all
other sections of this Chapter:

Amended: January 21, 2025

1. Persons who install, construct, paint or incorporate a sign
as an integral part of the facade or structure of a permitted
building, accessory structure, wall or fence;

2. Persons who install or erect a temporary sign or any sign
not requiring a permit; and

3. Persons who erect a sign on the premises of a business or
property under their ownership, provided the sign does not
overhang public right-of-way.

Section 7.3.2.3 Inspection

A.

All signs or operations requiring a permit are subject to
inspection by the Responsible Official

Section 7.3.2.4 Removal

A.

Safety Hazard. The Responsible Official or any police officer
may cause to be removed and impounded any sign determined
to be an immediate safety hazard.

Unlawfully Situated Signs. Any sign unlawfully situated

in public right-of-way, on a utility pole, on public property
other than right-of-way or in a required sight triangle, or any
temporary sign violating the standards of this ordinance shall
be removed immediately. The Responsible Official or any police
officer may remove and impound the sign without notice.

Interference with Removal. It is unlawful for any person
to interfere with employees or agents of the City who are
removing a sign under this Section.

Impounded Signs. All impounded signs (except disposable
signs) shall be stored and, upon proper identification thereof
by the owner, may be redeemed upon payment of reasonable
charges incurred by the City for removal, transportation,
storage and administrative costs resulting from the
impoundment. All signs not redeemed within 30 calendar days
are subject to disposal in the manner provided by law for the
disposition of abandoned property. Disposable signs, such as
garage sale signs, may be disposed of immediately.

Section 7.3.2.5 Construction and Maintenance

A.

Compliance with Codes. All permanent signs shall comply with
the City building and electrical codes.
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a. Single-family, two-family and mobile home residential
uses may have only those signs exempted in Section
7.3.1.4 and permitted signs advertising a home
occupation authorized by Section 5.1.3.4(CEVM signs
prohibited);

b. Multifamily residential uses, residential condominiums
and group quarters (lodging houses and boarding
houses, dormitories, fraternity and sorority houses)
may have identification signs having a total aggregate
area of up to 5 percent of the area of the facade on
which they are located (CEVM signs prohibited);

¢. Office/professional, agricultural, business park,
industrial and institutional uses may have signs with a
total aggregate area of up to 10 percent of the area of
the facade on which they are located;

d. All other nonresidential uses may have signs,
including window signs, with a total aggregate area
of up to 10 percent of the area of the facade on which
they are located; and

e. Premises containing two or more uses having
different standards under this Section shall have the
allowable area determined by the use allowing the
greater area.

CEVM signs may be incorporated into an on-premises
attached sign, however, it shall not exceed 25 per cent of
the total area allowed.

Section 7.3.3.2 On-Premises Freestanding Signs

A. Allowed Signs and Standards. Permanent on-premises
freestanding signs are subject to the following standards:

1:30

1.

The number of these signs on a premises is limited to one
per street frontage. The following are not counted in this
limitation:

a. Directional signs up to 12 square feet in area,
provided the number of these signs does not exceed
the number of driveways; and

b. Subdivision identification signs in accordance with
this Section.

Amended: January 21, 2025

2. Changeable Electronic Variable Message (CEVM) Signs are

limited to major and minor arterials, and state and federal
highways in accordance with these regulations and other
state and federal guidelines.

Along Wonder World Drive, Clovis Barker, McCarty Lane,
SH110, Hunter Road, Centerpoint Road, Staples Road,
Hwy 80, Hopkins St., Hwy123, Aquarena Springs Dr.,
Hwy 21 and future extensions of these roadways and
other major or minor arterials, new Changeable Electronic
Variable Message (CEVM) Signs are restricted to
monument signs only.

4. Maximum height.

a. The maximum height (see Figure 7.22 (Method of
Measuring a Pole Sign) and Figure 7.23 (Monument
Sign Measurement) of any on-premises signs shall
not exceed the following:

1. 42'»feet along Interstate Highway 35.
2. 30 feet along Highways 123, 21, and 80.
3. 25 feetalong all other Thoroughfares.

4. Lots/businesses with thoroughfare frontage in
excess of 400 linear feet may have one additional
ground/monument sign per thoroughfare
frontage. Ground/monument signs shall not
exceed seven feet in height.

A. Frontage in this instance means each lot
shall have at least 50 feet of adjacent, direct
access to the thoroughfare right-of-way.

5. Changeable Electronic Variable Message (CEVM)
Signs or the area of a sign containing the CEVM
shall not exceed 25 feet in height.

6. Freestanding signs over four feet in height shall
not be located within ten feet of any property
line unless displayed on a permitted fence or
wall. Signs greater than six feet in height must
be reviewed by the City electric utility for proper
clearance from power lines.

7. Monument Changeable Electronic Variable
Message (CEVM)Signs shall not exceed seven
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Section 7.3.3.3 Off-Premises Signs

A.

1:32

Signs in the City and ETJ. Off-premises signs within the Gity
and within the extraterritorial jurisdiction of the City are subject
to all provisions of this Section. Any requirement, standard or
prohibition not specifically outlined in this Section is regulated
by applicable provisions of V.T.C.A, Transportation Code
Chapter 391 and regulations issued under that chapter.

Sign Faces. For each sign location, a maximum of two sign
faces, front and back, are permitted. Multiple sign faces,
whether stacked or side-by-side, at the same location and
facing the same direction are prohibited. Existing signs with
more than two faces may continue as nonconforming signs,
subject to the provisions of Section 7.3.1.7.

Restructuring Permitted. Existing off-premise signs having

b. Along the following roadways, new and restructured
off-premise signs are permitted in the City and its
extraterritorial jurisdiction, subject to a minimum
spacing of 500 feet in the city limits and 750 feet in
the extraterritorial jurisdiction:

1. State Highway 123.

2. State Highway 21, and along planned future
extensions.

3. State Highway 80.

4. State Highway Loop 82 from Martin Luther King
Jr. Drive to IH-35.

5. RM 12 from Thorpe Lane to IH 35.

wooden pole supports in locations where new off-premises 9. Animated and CEVM signs prohibited. No new or

signs are allowed may be restructured to a metal monopole
support.

New and Restructured Sign Compliance. New and
restructured signs shall comply with the following:

1. Maximum area. 480 square feet or, for restructured signs,
the area of the existing sign, whichever is less.

2. Maximum height. 25 feet for signs with an area of less
than 75 square feet, and 42'% feet for signs with an area of
75 square feet to 480 square feet (see illustration 6-5).

3. Sethack. A minimum setback of ten feet is required from 2.

all property lines for all off-premise signs.

4. Location and spacing restrictions. New or restructured
off-premise signs are permitted only along the following
highways and they shall comply with the following
minimum spacing requirements with respect to other
off-premise signs on the same side of the street or
highway, and with all applicable provisions of V.T.C.A,
Transportation Code Chapter 391 and regulations issued
under that chapter with respect to sign placement
regulations not otherwise established in this Chapter:

a. Inthe highway corridor, new and restructured off-
premise signs are permitted throughout the City and
its extraterritorial jurisdiction, with @ minimum spacing
of 1,500 feet.

Amended: January 21, 2025

1.

restructured sign may include an animated or CEVM sign.

E. Restrictions on New Signs.

This subsection applies to new off-premises signs in all
areas of the City and the City’s extraterritorial jurisdiction.
It is the intent of this subsection that the total number and
total area of off-premises signs not be increased in areas
of the City and the City’s extraterritorial jurisdiction above
the total number and total area of off-premises signs that
are lawfully in existence and listed on the initial registration
forms filed under subsection (h) by September 30, 2003.

A permit will be issued to erect a new off-premises sign
in a permissible location only if the applicant first removes
one or more existing off-premises signs with a total area
equal to or greater than the total area proposed for the
new sign. If an applicant for a new off-premises sign has
one or more existing nonconforming off-premises signs,
the existing off-premises sign or signs removed by the
applicant must be nonconforming signs. If an applicant
for a permit for a new off-premises sign has no existing
nonconforming signs, the existing off-premises sign or
signs removed by the applicant may be any conforming
off-premises signs.

A new off-premises sign that replaces an existing off-
premises sign or signs within the highway corridor must
be located in a permissible location within the highway
corridor. An existing off-premises sign in a location outside
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1. Signage shall be externally illuminated, except as follows: C. Specific to CD-5D

a. Signage within the shopfront glazing may be neon or 1. Signage shall be externally illuminated, except as follows:

LED lit.
a. Signage within the shopfront glazing may be neon or

b. Tube Lighting. Neon or LED tube lighting where LED lit.
tubes are bent to form letters, skeleton tubing, outline

lighting, border tubing, symbols or other art forms. b. Tube Lighting. Neon or LED tube lighting where

tubes are bent to form letters, skeleton tubing, outline
c. Halo Lighting. Lighting where the source of the lighting, border tubing, symbols or other art forms.
illumination is reflected by a solid panel at the front
of the sign illuminating the surface behind the letters,
symbol or other art forms. Typically used with
reverse channel letters.

c. Halo Lighting. Lighting where the source of the
illumination is reflected by a solid panel at the front
of the sign illuminating the surface behind the letters,
symbol or other art forms. Typically used with

d. Direct lllumination. A method of sign illumination reverse channel letters.
using individual bulbs or other lighting elements to
form the alphabetic or numeric characters or graphic
elements of the sign. Light from the bulbs does not
shine through a translucent material.

d. Direct lllumination. A method of sign illumination
using individual bulbs or other lighting elements to
form the alphabetic or numeric characters or graphic
elements of the sign. Light from the bulbs does not

e. Internally Lit Channel Letters shine through a translucent material.

Section 7.3.4.3 Sign Types

A. Specific Sign Type ILLUSTRATION

Awning or Canopy Sign:
An awning or canopy that contains a retail tenant sign. This sign type is a traditional shopfront fitting and
can be used to keep shopfront interiors shaded and cooled, and provide temporary cover for pedestrians.

Wall Sign:

A sign that is flat against the facade consisting of individual cut letters applied directly to the building, or
painted directly on the surface of the building. Wall signs are located within a single external sign band
typically applied to the first story facade of each building.

Blade/ Hanging Sign:

A sign mounted perpendicular to a building facade wall, projecting at a 90-degree angle, or hanging from
an awning, canopy or gallery. These signs are small, pedestrian-scaled, and easily read from both sides
while walking down the sidewalk.
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SUPPLEMENTAL DEVELOPMENT STANDARDS

A. Specific Sign Type ILLUSTRATION

Directory Sign:
A sign that displays the tenant name and location for a building containing multiple tenants.

Marquee Sign:

A vertical sign that is located either along the building facade where it projects perpendicular to the
facade; or at the corner of the building where it projects at a 45 degree angle. Marquee signs are a
structural feature of a building that provides both cover to pedestrians and sign space. These signs may
extend beyond the parapet of the building where it projects at a 45 degree angle, but may also terminate
below the cornice or eave. Marquee signs often have channel lettering integrated on top of an awning and
are used in conjunction with removable or painted lettering.

Monument Sign:
A sign that is erected on a solid base directly on the ground, and that is itself constructed of a solid
material.

Pole Sign:

A sign other than an outdoor display case which is mounted on one or more freestanding supports, such
as a frame, column, mast, pole or similar support such that the bottom of the sign face or lowest sign
module is not in contact with the ground.

Sandwich Board Sign:

A Sign that provides secondary Signage and may be used to announce daily specials, sales, or point to
shops located off the sidewalk. They may be painted wood panels or cut wood shapes. Traditional slate
boards are highly recommended. Chaser lights or aluminum Signs may not be used. May also be referred
to as a Sandwich Board.

Projecting Sign:
A sign that is attached directly to the building wall and which extends out from the face of the wall.

Amended: January 21, 2025 San Marcos Development Code
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SUPPLEMENTAL DEVELOPMENT STANDARDS

DESCRIPTION

An awning or canopy that contains a retail tenant sign. This sign type is a traditional shopiront fitting and can be used to keep shopfront interiors
shaded and cooled, and provide temporary cover for pedestrians.

DIMENSIONS ND-4,CD-4 N-CM, CD-5, CD-5D
1 per business

Quantity (max) 1 per business

Height (max) 2 ft 3 ft

Length (max) 10 ft 12 t.

Requirements General to All The sign may be placed on either the vertical valance flap, the top, the sloped portion, or on a side panel of the
Zongs awning or canopy.

1:36 San Marcos Development Code  Amended: January 21, 2025
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SUPPLEMENTAL DEVELOPMENT STANDARDS

DESCRIPTION

A vertical sign that is located either along the building facade where it projects perpendicular to the facade; or at the corner of the building where it
projects at a 45 degree angle. Marquee signs are a structural feature of a building that provides both cover to pedestrians and sign space. These signs
may extend beyond the parapet of the building where it projects at a 45 degree angle, but may also terminate below the cornice or eave. Marquee
signs often have channel lettering integrated on top of an awning and are used in conjunction with removable or painted lettering.

DIMENSIONS ND-4,CD-4 N-CM, CD-5, CD-5D

Quantity (max) Not Permitted 1 per Principal Frontage

Width / Height -- max 20 ft./ max 6 ft.

Depth / Projection -- min 4 ft, max 10 ft

Clearance - min 10 ft clear above the sidewalk

1:40 San Marcos Development Code  Amended: January 21, 2025
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SUPPLEMENTAL DEVELOPMENT STANDARDS

DESCRIPTION

A sign other than an outdoor display case which is mounted on one or more freestanding supports, such as a frame, column, mast, pole or similar
support such that the bottom of the sign face or lowest sign module is not in contact with the ground.

DIMENSIONS ND-4,CD-4 N-CM, CD-5, CD-5D
Quantity (max) 1 per lot 1 per lot
Area (max) 12 sq. ft. 18 sq. ft.
Height (max) 6 ft. 10 ft.
Location Restrictions applicable Pole signs are permitted only on S. L B J Dr. and S. Guadalupe St.
to CD-5D: between E. Grove St. and |-35 Frontage St.
Pole signs are permitted where an existing building does not meet the
Location Restrictions applicable build-to requirements of this development code or if approved through
to CD-5, N-CM: an alternative compliance request where consistent with the design
manual.
Requirements General to All All pole signs shall be located within the 1st Lot Layer.
Zones:

A pole Sign is not allowed if there is a monument Sign on the Lot.
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SUPPLEMENTAL DEVELOPMENT STANDARDS

DESCRIPTION
A sign that is attached directly to the building wall and which extends out from the face of the wall.
DIMENSIONS N-CM, CD-5, CD-5D STANDARDS
Quantity (max) 1 per building facade
Area (max) 9sq. ft.
Clearance 8 t.
A projecting sign may be attached to the building facade
For single story buildings up to 16" in height, a projecting sign may extend no more than 50% of the sign
General Standards: height up to a maximum of 2 feet above the parapet or roof of the structure to which it is attached. For all other
gﬁggrl]r;% heights, a projecting sign may not extend above the parapet or roof of the structure to which it is
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SUPPLEMENTAL DEVELOPMENT STANDARDS

Section 7.3.4.13Changeable Electronic Variable Message
(CEVM) Signs

CEVM signs are subject to the limitations indicated in this Section,
as well as the location, height and area restrictions in this Chapter. A
CEVM sign shall apply with the following:

A. Not exceed a maximum brightness of 7,000 NITs in day light or
500 NITs for night use.

B. Provide for auto dimming/brightening based on natural ambient
light conditions.

C. Provide and maintain a photo cell and dimmer control to assure
the luminance standard is met and not exceeded.

D. Present a static display with no special effect transitions
between messages.

E. Display a message for at least 60 seconds with a two second
pause between messages.

F. Be constructed such that it does not face, shine, or reflect light
into a Residentially classified neighborhood whether single-
family, multi-family, townhouse, or mixed use where residential
housing is permitted.

G. Display no more than four colors—each in a static pattern

Amended: January 21, 2025 San Marcos Development Code 1:45



DIVISION 1: GENERAL
Section 7.4.1.1 Purpose

All'uses of property shall conform in operation, location,
construction and development to all applicable:

A.

The performance standards as administered by county, State or
Federal agencies; and

Performance standards for noise, smoke, and particulate
matter, odorous matter, fire, or explosive hazard material, toxic
and noxious matter, vibration, and glare.

Section 7.4.1.2 Requirements for Toxic Waste Disposal

All Federal and State pollution, noise, and requirements for toxic
waste disposal shall be observed. See Chapter 86 of the City Code
for industrial waste disposal regulations.

DIVISION 2: STANDARDS
Section 7.4.2.1 Noise

A. Noise Level Maximums. No activity on the property shall
produce sound:

1:46

1.

In excess of 85 decibels between the hours of 10:00 a.m.
and 10:00 p.m.

In excess of 75 decibels between the hours of 10:00 p.m.
and 10:00 a.m.

Noise Measurements. Measurement of noise shall be made
with a sound level meter using the “A” weighting network as
specified by the American National Standards Institute.

1.

A police officer taking a noise measurement may take the
measurement from either the closest public right-of-way
to the offending residence or business, or with the consent
of a complainant, may take the measurement from the
property line of the complainant.

Any sound that when measured at the nearest public right-
of-way to the offending residence or business exceeds

Amended: January 21, 2025

C.

the dB(a) levels set forth in this Section shall be prima
facie evidence of sound nuisance which unreasonably
disturbs, injures, or endangers the comfort, repose, health,
peace, or safety of the others within the limits of the city in
violation.

Method of sound measurement. Whenever portions of
this Chapter prohibit noise over a certain decibel, limit,
measurement of said noise shall be made with a decibel
meter chosen by the chief of police which meets the
standards prescribed by the American National Standards
Institute at the time the device was purchased. The
instruments shall be maintained in calibration and good
working order. Calibration corrections shall be employed
in meeting the response specificatons prior to every
sampling of noise. Measurements recorded shall be

taken so as to provide an accurate representation of the
noise being measured. Noise measurements shall be a
minimum of 30 seconds in duration. The microphone
shall be positioned so as not to create any unnatural
enhancement or diminution of the measured noise. A
windscreen for the microphone shall be used. Violations
will be determined based on the highest registered reading
in the measurement period. All measurement levels will be
inclusive of any ambient noise that exists at the time of the
measurement.

Exemptions. The following uses and activities shall be exempt
from the noise level regulations herein specified.

1.

Noises emanating from construction, development and
maintenance activities between the hours of 7:00 a.m. and
9:00 p.m. (daytime hours).

The sound produced by operating or permitting the
operation of any mechanically powered saw, drill, sander,
router, grinder, lawn or garden tool, lawnmower, or any
other simlar device used between the hours of 7:00 a.m.
and 9:00 p.m. and which device did not produce a sound
of 85 dB(A) or greater when measured from the nearest
residential property where the sound is being received and
was used for the maintenance or upkeep of the property
on which it was used.

The emission of any sound was for the purpose of
alterting persons to the existence of an emergency, danger,
or attempted crime.



4. Sound produced by an authorized emergency vehicle.

5. Sound produced by emergency work necessary to restore
public utilities, or to restore property to a safe condition,
or to protect persons or property from imminent danger,
following a fire, accident, or natural disaster.

6. Sound produced by aircraft in flight or in operation at an
airport, or railroad equipment in operation on railroad
rights-of-way.

7. Sound producted by the operation of any air conditioning
unit which did not produce a sound of 85 dB(A) or greater
on residential property or 85 dB(A) on nonresidential
property, when measured at or near 15 feet from the air
conditioning unit producing the sound being measured.

(Ord. No. 2020-60, 9-1-2020)

Section 7.4.2.2 Smoke and Particulate Matter

A. Standards. No operation or use shall cause, create, or allow

the emission for more than three minutes in any one hour of air
contaminants which at the emission point or within the bounds
of the property:

1. Are of such opacity as to obscure an observer’s view
to a degree equal to or greater than does smoke or
contaminants in the standard prescribed by the ASTM,
except when the presence of uncombined water is the only
reason for failure to comply, or when such contaminants
are emitted inside a building which prevents their escape
into the atmosphere;

2. Exceed 0.5 pounds per acre of property within the plant
site;

3. Exceed four grains of dust or particulate matter per 1,000
cubic feet of air at any boundary line of the tract on which
the use is located, as a result of open storage or open
processing operations, including on-site transportation
movements which are the source of wind or air borne dust
or other particulate matter, or operations such as paint
spraying, grain handling, sand or gravel processing or
storage or sand blasting.

Section 7.4.2.3 Odorous Matter

A. Odorous Matter Limited. No use shall be located or operated
which involves the emission of odorous matter from a source
of operation where the odorous matter is clearly detectable at
the bounding property line or any point beyond the tract on
which such use or operation is located.

B. General Method and Procedures. The odor threshold as
herein set forth shall be determined by observation by the
Responsible Official. In any case where uncertainty may
arise, or where the operator or owner of an odor emitting use
disagrees with the Responsible Official, or where specific
measurement of odor concentration is required, the method
and procedures specified by the ASTM shall be utilized.

Section 7.4.2.4 Fire or Explosive Hazard Material

A. Limits on Manufacture and Storage. No use involving the
manufacture or storage of compounds or products which
decompose by detonation shall be permitted except that
chlorates, nitrates, perchlorates, phosphorus, and similar
substances and compounds in small quantities for use by
industry, school laboratories, druggists or wholesalers may be
permitted when approved by the City Fire Chief.

B. Storage of Flammable Liquids and Materials. The storage and
use of all flammable liquids and materials such as pyroxylin
plastics, nitrolose film, solvents, and petroleum products shall
be permitted only when the storage or use conforms to the
standards and regulations of the City Fire Prevention Code or
are approved by the Fire Marshal.

Section 7.4.2.5 Toxic and Noxious Matter

No operation or use shall emit a concentration of toxic or noxious
matter across the bounding property line of the tract on which
the operation or use is located which shall exceed ten percent of
the concentration (exposure) considered as the threshold limit for
an industrial worker as such standards are set forth by the Texas
State Department of Health Services in “Threshold Limit Values
Occupational Health Regulation No. 3”.

Amended: January 21, 2025 141



DIVISION 1: GENERAL
Section 7.5.1.1 Purpose

A. Standards for controlling lighting and glare are set forth to
reduce hazards to motorists and annoyance and inconvenience
from light trespass upon the residents, drivers, pedestrians,
businesses and other elements of the community.

B. Standards are also established in order to ensure that citizens
and visitors to the City are able to continue to enjoy the night
sky, natural environment and traditional character of the
community.

C. These standards are intended to allow reasonable enjoyment of
adjacent and nearby property by their owners and occupants
while requiring adequate levels of lighting of parking drives,
service and pedestrian areas.

D. These standards are based on the model lighting ordinance
developed by the International Dark Sky Association.

B. Plan Submittal. A photometric plan shall be prepared by a
lighting professional and shall include all property within the
Limits of Construction. The study shall address the horizontal
illuminance on the site. Each plan requires the following
information:

1. A point-by-point foot-candle reading. The horizontal
photometric plan grid points shall have a maximum
spacing of 10 ft. between each point across the entire site
and 10 ft. past the property line.

2. Afoot-candle reading shall be provided under each light
fixture.

3. The plan shall include the lighting templates generated
by the lighting design software program to calculate the
foot-candle readings. The template shall be for the fixture
and lamp specified on the plans. The plan’s fixture type
identification shall match the cut sheets, electrical site
plans, and the lighting schedule. This information shall be
provided in a summary table.

4. The plan shall identify the initial maximum, minimum, and
average illuminance on the horizontal photometric plan.

Section 7.5.1.2 Applicability #7-37 Add "within the City

Limits".

The plan shall identify the total maintained maintenance
(light loss) factor utilized.

o

A. Applicability. The standards and critéria contained within this
Article 5 are deemed to be mirfimum standards and shall apply
to all new construction£dbiject to a site preparation permit or
the replacement or modification of outdoor lighting.

B. Exemption. Property located within a single-family residential
iefeis-used for single-family residential use is exempt

from standards applied toexterar lighting.

Section 7.5.1.3 Review Procedure #7-38

A. Proof of Compliance Required. Detailed drawing(s) verifying
compliance with the requirements of this Article shall be
submitted, in detail sufficient to show compliance, at both the
time of site permit and building permit application submittal.
The compliance shall be illustrated, along with calculations
or specifications of how areas shown on the site permit and
building permit applications shall meet the requirements for
lighting and design.

1:48 Amended: January 21, 2025

C. Deviations from Lighting and Glare Standards.
Administrative adjustments from overall lighting level standards
may be approved if such administrative adjustments are in
compliance with state lighting requirements.

DIVISION 2: STANDARDS |/ /-39

[Lighting Performance Zones

Section 7.5.2.1 Overall Operatignal Lighting Levels

A. Enuvirnnmantal Darfarmannca 7anoc nghtlng for an

ENVITUIITNUINanr 1 iivinmanuvu =uiivo.

individual project shall be evaluated in the context of the
overall environment and the goals set for the surrounding
community. For this purpose, maximum outdoor lighting
averages are established for geographic areas distinguished
as envirenmental lighting performance zones. The general
relationship of properties to these zones and the maximum
permissible average lighting levels are provided.

B. The following chart establishes the overall maximum
permissible average illumination of properties within the
associated envirenmental performance zone.

lighting
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SUPPLEMENTAL DEVELOPMENT STANDARDS

#7'40 |Lighting Performance Zones |

MAXIMUM AVERAGE LIGHT LEVEL IN
HORIZONTAL FOOT-CANDLES

20

15
E3 1.0
E4 5

006AS ahting.0 350 ft_buffer adiusti ; . One-half of applicable
Enhanced Protection performance zone level
Feature Lighting Overlay

HGYRET24-ENVIRONMENTAL PERFORMANGEZONES14AR

Add note to table stating "all distances are measured from the outer
edge of the right-of-way or enhanced protection feature."

Revise table descriptions as follows:

Z-1 Areas within 350ft of IH-35

Z-2 Areas within 350ft of SH-123 (extending south from IH-35), Hopkins St/SH-80 (extending east from
the San Marcos River), and FM-110

Z-3 All areas not identified as an Z-1 or Z-2 designation

Z-4 Enhanced Protection features (City-owned parks and natural areas, FEMA designated floodway,

water quality zones, sensitive feature zones)
Enhanced Protection Feature
Lighting Overlay A 350ft buffer around a sensitive feature adjusting light levels in any zone

#7-41

Remove map. Add note to table
stating, "A map of designated
lighting performance zones is
on file with the City's Planning
and Development Services
Department and is available
upon request.”
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Secti

on 7.5.2.2 Minimum Lighting Levels

A. Minimum Intensities. No lighting plan shall show point-by-
point foot-candle readings less than .3 in areas utilized for
travel, parking or routine use by people.

B. Light Loss Factor. The total maintained light loss factor for all
horizontal photometric analyses shall not be below 0.70 fc.

Secti

on 7.5.2.3 Light Trespass

A. Maximum Light Trespass.

1.

No lighting plan shall distribute light greater than .25 fc
across a lot line to to adjacent private property unless all
lots are included in the site permit.

2. No lighting plan shall distribute light onto a residential lot,

Secti

other than light from street lights.

on 7.5.2.4 Universal Luminary Standards

A. Purpose. Specific standards for luminaries are set forth
to minimize negative outcomes of commercial lighting
applications.

B. Full Cut-Off Luminaries. Full cut-off fixtures are required on
all outdoor lighting applications including outdoor walkways,
parking lots, canopy and building/ wall mounted luminaries.
This standards is also applicable to open sided parking
structures and the top level of parking structures.

C. Aesthetic Lighting. Landscape and architectural lighting must
use full cut off or directionally shielded luminaries aimed and
controlled to substantially direct and confine light to the object
intended to be illuminated.

D. Canopy Lighting. All canopies, free standing or attached, shall
utilize flat lens, full cut-off fixtures.

E. Specific Use Exceptions. This table is provided to establish
the uses and facilities that may utilize alternative compliance

standards in a photometric lighting plan

F.  Environmental Performance Zone Upon Annexation. Upon
annexation, land shall be designated as an-E-3-Envirenméntal
Performance Zone. An owner may appeal this designation to

the Responsible Official and may request E-1-er-E-2-where the
above descriptions apply to th ject property.
|z-1 or z-2 |

1:50

TABLE 1.11 SPECIFIC USE EXCEPTIONS

Max. Ave.
SPECIFIC USE AREA ILLUMINATED LIGHT
LEVEL
ATM As Specified by State Banking Regulations

Bank or Service

Area around the service window

Window Drive-Thru gfced for maneuvering, ordering 5 fc.
Gas Station
Canopies and Canopy area plus an additional 5ft. 20 fc.
Approaches
Canopy area plus 20 ft. for 5t
maneuvering
Auto Dealerships A 301t wide area qround the front 301
line or pedestal display
Area of canopy plus 5 ft. for vehicle
) . 20 fc
display or pick-up
Outdoor Display Area of display and sale of 5t
Areas merchandise plus 5 ft.
Athletic Facilities General Athletic area 20 fc
Playing field plus 20 ft 50 fc
Golf Course 5fc

a Z-3 Lighting

Alternative Compliance Findings. The Planning and Zoning
Commission may in accordance with Section 2.8.4.1 allow
an alternative to the lighting standards subject to the following

findings:
a lighting

1. The property is located on the edge of an envirenmental
performance zone;

2. The adjustment is consistent with surrounding light
patterns;

3. The adjustment does not adversely affect surrounding
residential or park and open space areas; and

4. The adjustment meets the intent and purpose of the
lighting standards in this Development Code.

(Ord. No. 2023-72, 10-17-2023)

Relocate to Section 7.5.1.3 for

Amended: January 21, 2025

#7-42

continuity with other deviations from
lighting and glare standards.
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Relocate "Access to Each Home or Space" to subsection B. It discusses
#7'44 the dimensional requirements for internal streets and access routes,
which should come before information on signage and parking. Adjust
lettering for subsequent paragraphs accordingly.

ternal Streets and Signage. Internal Streets, no-parking-area
igns, andhoroughfare namigns in a Manufactured Home
Park or Tiny Home Village shall be privately owned, built and
aintained. Streets shall be designed for safe and convenient
access to all spaces and to facilities for common use of the
ark’s residents. Internal Streets shall be kept open and free

of obstructian,in order that police and fire vehicles may have

o , o o g-any areas of the Manufactured Home Park or Tiny

Th|§ A.rt|.cle is apphgable to the City limits and the Extratgrntonal _ onT6 Village. #7'46 [Replace with "Responsible Official". |

Jurisdiction of the City. #7-45 Add "and fire lane striping
B shall be provided" C

Section 7.6.1.2 Site Design Requirements

DIVISION 1: REGULATIONS AND REQUIREMENTS

Section 7.6.1.1 Jurisdiction

Signs Prohibiting Parking Required. On alf'sgctions of Internal
Slreets on which parking is prohibited under this Article, the

A. Site Requirements. Any Manufactured Home Park or Tiny owner or agent .shaII Erect metal "o parking” S ns; type, si.ze,
Home Village[cbnstructed orfdleveloped after the effective date height and location shall be approved by the Directtor of Publi

of this development-Coda and for any extension or[afidition to Sefvices prior to installation.

any existing or I\#7'43 Home Park shall comply with the D
f0||0Winite requirenfRemoved for redundancy (it's listed in the

Internal Street Construction agnd Maintenance. All Internal
*Minimum Requirements” paragraph). Streets shall be constructed And maintained by the owner or
e agent. All Internal Streets shall be free of cracks, holes and
ite other hazards. Internal Streets shall be constructed on hard-
aterial and shall be approved by the

1 Lapratinn A Manufart
. =UVULIV mnovian Ui T
\ ]

o
P g

2. Minimum Requirements. Each Manufactured Home Park

or Tiny Home Village within the City limits shall comply E.| Access to Each Home or Space. An Internal Street or Common
with all applicable standards and requirements of the MH Access Route shall be provided to each Mobile Home,
ning@strict. Each Manufactured Home Park or Tiny Manufactured Home, or Tiny Home space. This Internal Street
Home Village within the City’s Extraterritorial Jurisdiction or Common Access Route shall have a minimum width of 30
shall comply with all standards and requirements as if feet if off-street parking is provided in the ratio of two parking
it were within the City limits and zoned within the MH spaces for each Manufactured Home Park or Tiny Home Village
District. space. The Internal Street shall be continuous and connect with
other Internal Streets or with a public Thoroughfare or shall be
a. Soil and Ground Cover. Exposed ground surfaces in provided with a cul-de-sac having a minimum diameter of 95
all parts of every Manufactured Home Park shall be feet, /\&
paved, covered with stone or other solid material, or
protected with a vegetative growth that is capable of F. Minimum Parking Requirement. Two spaces are required for
preventing soil erosion and of eliminating dust. eachnufactureome or Tiny Home te in accordance Vith
the requirements for resideptial single family dwellings unde
b. Drainage. The ground surface in all parts of a Section 7.1.2.1.
Manufactured Home Park shall be graded and
equipped to drain all surface water away from pad G. Parking Space Construction. Parking Spaces shall e hard-
sites. surfaced with all-weather material,ecatgg-te eliminate
interference with access to Parking Lots and Parking Areas
Section 7.6.1.3 Access and Traffic Circulation and Parking provided for other Mobile Homes, Manufactured Homes, or

Tiny Home and for public parking in the Manufactured Home
A. Block Perimeter. ManufacturedHpmePhrks, and Tiny Home Par)Ii or Tiny Home Sillagep g
ViIIage{]and recreational vehicle parks shall meet the block T Parking space configuration

perimeter requirements in Section 3.6.2.1. shall...

#7_47 Replace with 96 feet to be consistent with
International Fire Code standards.
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H. Unobstructed Access. Internal Streets shall
unobstructed access te within at least 200 feet of any portion
of each Mobile Home, Manufactured Home, or Tiny Home.
Speed bumps constructed to maintain safe speed of vehicles
moving within the Manufactured Home Park or Tiny Home
Village shall not be considered as obstructions. Speed bumps
are to be constructed at four to one inclination, not to exceed
four inches in height. Speed bumps shall be painted with
fluorescent paint.

I. Intersections with Public Thoroughfares. Interior Streets shall
intersecE]djoining publichoroughfares at approximately 90
degrees with a curb line radius of 20 feet at a location which
shall eliminate or minimize interference with traffic on those

public[t horoughfares. |7 -4.8

| _[Remove requirement for
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Add, "at every intersection or as
required by the Fire Department."”

#7-51

Fire Fighting Instruction. The Manufactured Home Park or
Tiny Home Village owner or agent shall be responsible for
instructing the owner’s staff in the use of the park’s fire
protection equipment and in their specific duties if a fire occurs.

Water Supply Facilities for Fire Department Operation. The
Manufactured Home Park or Tiny Home Village owner shall

within
VT

{ubbish Disposal. The Manufactured Home Park or Tiny
Home Village owner or agent shall provide an adequate system
of collection and safe disposal of rubbish,-approved-by-the

Replace with "...trash and recycling in
accordance with Section 7.2.5.1.
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Removal of Dry Brush, Leaves and Weeds. The Manufactured
Home Park owner or agent shall be responsible for maintaining
the entire area of the Manufactured Home Park free of dry
brush, leaves and weeds.

Section 7.6.1.6 Recreational Area

All Manufactured Home Parks and Tiny Home Village shall have

a recreational area amounting to five percent total area of the
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Section 7.6.1.5 Fire Safety Standar

A. Storage and Handling of Liquefied Petroieum Gases. In
Manufactured Home Parks or Tiny Home Villgge in which
liquefied petroleum gases are stored and dispensed, their
handling and storage shall comply with requiremeqts of the City
plumbing and fire codes as applicable.

B. Storage and Handling of Flammable Liquids. In Manufactured
Home Parks or Tiny Home Village in which gasoline, fuel, Qi
other flammable liquids are stored or dispensed, their handli

and storage shall comply with the City fire code.

#/7-50

C. [Emergency Services |Approaches to all Mobile Homes,

Manufactured Homes, and Tiny Homes shall be kept clear for

fira finhtina
mvuv ||y| i |y|

Iemergency services access.l

#/7-49
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Manufactured Home Park or Tiny Home Village.

Section 7.6.1.7 Water Supply

Required. An accessible, adequate, safe and potable supply
of water shall be provided in each Manufactured Home Park
or Tiny Home Village. Connection shall be made to the public
supply of water. The public supply shall be adequate both
for domestic requirements and for fire fighting requirements
established by the City.

Water Distribution System.

1. The water supply system of the Manufactured Home
Park or Tiny Home Village shall be connected by pipes
to all Mobile Homes, Manufactured Homes, Tiny Homes,
Buildings and other facilities requiring water.

2. All water piping, fixtures and other equipment shall be
constructed and maintained in accordance with State and
City regulations and requirements.

Add "Lighting standards shall
have a height, spacing, and
average illumination level in
accordance with the
requirements in Section
7.5.2.1.
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C. Individual Connections. Individual connections shall be in 3. Laundry facilities;
accordance with requirements of the City Plumbing Code, as

applicabl. 4. Indoor recreation areas; and

Section 7.6.1.8 Sewage Disposal 5. Commercial Uses supplying essential goods or services
for the benefit and convenience of park occupants.
A. Requirements. For sewage disposal in a Manufactured Home

Park or Tiny Home Village, the following shall apply: B. Barbecue Pits, Fireplaces, Stoves and Incinerators. Cooking

shelters, barbecue pits, fireplaces, wood-burning stoves and

1. Approval required. Prior to Construction or development, incinerators shall be located, constructed, maintained and used
all proposed sewage disposal facilities shall be approved S0 as to minimize fire hazards and smoke nuisance, both on
by the Environmental Health Department and Director of the property on which it is used and on neighboring property.
Water and Wastewater. The use of septic tanks for the No open fire shall be permitted except in facilities provided. No
disposal of sewage shall not be approved except when open fire shall be left unattended. No fuel shall be used and
City Wastewater Facilities are not available. no material burned which emits dense smoke or objectionable

odors. i

2. Wastewater Lines. All Wastewater lines shall be in ) { lcorreCt formatting to match above. I
accordance with the City Plumbing Code, as applicable. Section 7.6.1.11Fuel Supply and Storage

3. Individual Wastewater and Water Connections. Liquefied petroleum gas systems shall be installed only if an

available natural gas system is more than 1,000 feet from the
Manufactured Home Park or Tiny Home Village. The liquefied
petroleum gas systems shall be maintained in accordance
with applicable codes of the City governing these systems and

o i regulations of the State Railroad C iSSi
b. Ffrowsmn shall be made for plugging the Wastewater Correct formatting to match above.
riser V\{hen no Mobile Home or M.anufactured Home Section 7.6.1.12Register of Occupancy
occupies the space. Surface Drainage shall be
diverted away from the riser. A. Maintenance of a Register. The owner or agent of a

Manufactured Home Park or Tiny Home Village shall maintain
a register of park occupancy which shall contain the following

a. All materials used for Wastewater connections
shall be in accordance with City Plumbing Code, as
applicable.

Section 7.6.1.9 Electrical and Telephone Distribution
System

information:
All electrical wiring in the Manufactured Home Park or Tiny Home 1. Name and park address of Manufactured Home Park or
Village shall be in accordance with the electrical code as amended Tiny Home Village residents
and the requirements of the electric utility provider. All telephone Correct formatting to match above. |
lines in a Manufactured Home Park or Tiny Home Village shall be 2. Dates of arrival and departure.

Section 7.6.1.13 Skirting Required; Maintenance of
Section 7.6.1.10Service Buildings and Other Community Additions
Service Facilities

installed undergrou?—{(:orrect formatting to match above. |

Skirting shall be required for each Mobile Home or Manufactured
A. Applicability. This Division 1 shall apply additionally to service Home in a Manufactured Home Park. Skirting and othe@dditions,
@uildings, recreatior@uildings and other community service when installed, shall be maintained in good repair.
facilities in @ Manufactured Home Park or Tiny Home Village,

including without limitation:
(This Article was amended by Ord. No. 2020-60, 9-1-2020)
1. Management Offices, Repair shops and storage areas;

2. Sanitary facilities;

Amended: January 21, 2025 1:53
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DEFINITIONS

ARTICLE 1: DEFINED TERMS

THIS CHAPTER 8 PROVIDES DEFINITIONS FOR CERTAIN TERMS USED IN THIS
DEVELOPMENT CODE.

Terms used throughout this Development Code may be defined in
this Chapter 8 “Definitions” or elsewhere in this Development Code.
Such definitions are integral to this Development Code. When used
in this Development Code, unless otherwise specifically provided,
or unless clearly required by the context, terms and phrases in this
Development Code shall have the meanings given to such terms and
phrases in this Chapter 8 or elsewhere in this Development Code.

All other terms shall be accorded their commonly accepted
meanings. For purposes of determining the commonly accepted
meaning of any term, reference may be made to the latest edition of
Webster’s Dictionary; or for words used in combination, or where
Webster’s Dictionary does not define a word, reference may be
made to A Planners’ Dictionary, published in 2004 by the American
Planning Association or The New lllustrated Book of Development
Definitions, published by Rutgers University in 1993.

For purposes of this Development Code, in the event of any conflict
between the definitions in this Development Code and definitions
provided by other codes, ordinances, regulations or laws, the

definitions of this Development Code shall take precedence any 6.
such conflicting definitions.
1. Abandonment: as related to nonconforming uses and
structures, see Section 1.5.1.1 of this Development Code. 7
As related to signs see Section 7.3.1.8. '
2. Access Lane: an outer vehicular lane or lanes of a
thoroughfare, designed for slow speeds and separated from
. . i 8.
inner lanes that carry higher speed traffic.
3. Accessory: being secondary or subordinate to something 9
else. '
4, Accessory Building: a building enclosing usable space
where the use of such building is incidental and subordinate
to one or more principal buildings. Synonymous with 10

accessory structure.

5. Accessory Dwelling, Accessory Dwelling Unit, or
Accessory Unit: A secondary living space which is on-site
with a primary living space and that may be contained within
the same structure as is the primary living space, or may

8:2 San Marcos Development Code  Amended: January 21, 2025

be contained in a separate structure. A guest house and a
garage loft are examples of accessory dwellings.

FIGURE 8.1 ACCESSORY DWELLING UNIT

Accessory Structure: a structure enclosing or covering
usable space where the use of such structure is incidental
and subordinate to one or more principal buildings.
Synonymous with accessory building.

Accessway: a paved area intended to provide ingress and
egress of vehicular traffic from a public right-of-way to an
off-street parking lot, parking area, or loading area.

Addition: an extension or increase in floor area or height of
an existing building or structure.

Adjacent or Adjoin: having any distance of real property
boundary in common with, or being separated from such a
common real property boundary by a right-of-way, alley or
easement.

Administrative Adjustment: administrative modification
of one or more dimensional standards or requirements
applicable to a development application pursuant to and in
accordance with Section 2.8.5.1.



DEFINITIONS

11.  Affordable Housing: dwellings consisting of rental or for-
sale units that have a rent (including utilities) or mortgage
payment typically no more than 30% of the income of
families earning no more than 80% of median incomes by
family size for the county.

12.  Agent: a person authorized by a property owner to represent
the owner in the development, improvement, or management
of property or in a real estate transaction. In the context
of a manufactured home park, agent means any person
authorized by the owner of the manufactured home park to
operate or maintain the manufactured home park.

13.  Agricultural Building: A structure that is designed,
constructed, and used to house farm implements, livestock,
or agricultural goods and that is used by the owner,
immediate family of the owner, and/or persons engaged in
the pick-up or delivery of agricultural goods grown or raised
on the premises. This definition shall not include a structure
used as a dwelling.

14.  Alley: a public access easement or right-of-way, not
intended to provide the primary means of access to abutting
lots, which is used primarily for vehicular service access to
the back or sides of properties otherwise abutting on a
thoroughfare. An alley may provide the primary means of
vehicular access from the thoroughfare to a garage, parking
area, parking lot, or parking structure on an abutting lot.

15.  Altered or Alteration: any change, modification or
transformation.

16.  Amending Plat: a Plat which makes minor revisions to
a Recorded Plat in accordance with Chapter 3, Article 3,
Division 4.

17.

18.

19.

20.

21.

Amusement Devices / Arcade (Also Video Arcade): any
Building, room, place or establishment of any nature or
kind, and by whatever name called, where more than ten
percent of the public floor area is devoted to three or more
attractions that are operated for a profit, whether the same
is operated in conjunction with any other business or not,
including but not limited to such attractions as coin-operated
pinball machines, video games, electronic games, shuffle
boards, pool tables or other similar attractions. However,
the term “attraction”, as used herein, shall not include
musical devices, billiard tables which are not coin-operated,
machines that are designed exclusively for small children,
and devices designed to train persons in athletic skills or
golf, tennis, baseball, archery or other similar sports.

Antenna, Commercial: an antenna or antenna support
Structure used for the purpose of transmission,
retransmission, and/or reception of radio, television,
electromagnetic, or microwave signals primarily for the
purpose of operating a business and/or for financial

gain (e.g., commercial broadcasting, cellular/wireless
telecommunications, etc.). A Satellite dish antenna that
exceeds six feet in diameter shall also be considered as a
Commercial Antenna.

Antenna, Non-Commercial or Amateur: an antenna

or antenna support Structure used for the purpose of
transmission, retransmission, and/or reception of radio,
television, electromagnetic, or microwave signals for private
or personal use and not for the purpose of operating a
business and/or for financial gain. A Satellite dish antenna
not exceeding six feet in diameter shall also be considered as
a non-Commercial Antenna.

Antenna, Satellite Dish or Direct Broadcast: an apparatus
constructed of solid, open mesh, bar-configured, or
perforated materials of any shape/configuration that is used
to receive and/or transmit radio, television or microwave
signals from a terrestrial or orbitally located transmitter or
transmitter relay.

Antenna Support Structure: any tower, mast, pole, tripod,
box frame, or other Structure utilized for the purpose of
supporting one or more antennas or microwave reflectors.

Amended: January 21, 2025 San Marcos Development Code 8:3



22.

23.

24.

25.

26.

27.

28.

8:4

Appeal: a request for review of and relief from any decision
applying a provision of this Development Code and which is
authorized under Section 2.8.1.1.

Application for Development Agreement: a request to
authorize negotiation of a binding contract incorporating
a plan of development for land located in the City’s
Extraterritorial Jurisdiction under Section 2.4.3.1 of this
Development Code.

Application for a Legislative Decision: a request for
approval of an action authorized under this development
code requiring action by the City Council acting in its
legislative capacity.

Application for Change in Nonconforming Status: a request
by a property owner to the Zoning Board of Adjustments
under Section 1.5.1.9 of this Development Code for a change
in the status of a nonconforming use or structure to allow for
maodification to the use or property owned.

Application for Utility Extension: a request to extend water
or wastewater facilities to provide services to a development
located outside of the City limits..

Aquifer: a geologic formation, group of formations, or part
of a formation capable of yielding, storing or transmitting
groundwater to wells or springs.

Area:

a. Sign - for purposes of sign measurement, is the largest
area of a sign visible at any one time from any one
point and enclosed by a single rectangle, including
any framing or trim, but not including any structural
parts lying outside the limits of the sign and which do
not form an integral part of the display. If the copy of
a sign is enclosed by a box, outline or frame, area is
the total area of the enclosure. If the sign consists of
individual letters, numbers or symbols, on a surface or
having no frame, area shall be the sum of the areas of
the rectangles which can encompass each portion of
the copy. The area of four-sided signs is considered the
same as two double-faced Signs.

b. Area of Shallow Flooding - a designated AO, AH or
VO zone on the Flood Insurance Rate Map (FIRM) with
a one percent or greater annual chance of Flooding to

San Marcos Development Code  Amended: January 21, 2025

29.
30.

31.

32.

33.

DEFINITIONS

an average depth of one to three feet where a clearly
defined channel does not exist, where the path of
Flooding is unpredictable and where velocity flow may
be evident. The Flooding is characterized by ponding or
sheet flow.

c. Special Flood Hazard - the land in the Floodplain within
the City subject to a one percent or greater chance of
Flooding in any given year. This area is shown as zones
A, AE, AH, AO, A1—99, VO, V1—30, VE or V on the
FIRM.

ASTM: American Society of Testing Materials.

Avenue (AV): a thoroughfare of high vehicular capacity

and low to moderate speed, acting as a short distance
connector between urban centers, and usually equipped with
a landscaped median.

Base Flood: the flood having a one percent chance of being
equaled or exceeded in any given year.

Best Management Practices or BMPs: activities,
prohibitions of practices, maintenance procedures, and
other management practices to prevent or reduce the level
of pollutants in surface water runoff. BMPs also include
treatment requirements, operating procedures, and practices
to control Site runoff, spillage or leaks, sludge or waste
disposal, or drainage from raw material storage.

Block Length: the distance, measured along the thoroughfare
centerline, from one end of a row or group of lots to the other

34.

35.
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BLOCK LENGTH

Blocking: the foundation for leveling and supporting a Mobile
Home or manufactured home, as required by V.T.C.A.,
Occupations Code, Chapter 1201.

Boulevard (BV): a Thoroughfare, sometimes having Slip
Roads on one or both sides, of high vehicular capacity
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DEFINITIONS

36.

37.

38.
39.

40.

41.

42.

43.

44,

45.

and moderate speed, acting as a short distance connector 46.

between urban centers, and sometimes equipped with a
landscaped median.

Building: man-made construction completely enclosed by a 47.

roof, window, doors and solid exterior walls, and designed,
built, or occupied as a shelter or enclosure for persons,
animals, or property, and for the legal occupancy of which a
Certificate of Occupancy approved is required, or has been
issued prior to the effective date of hereof. Not synonymous
with structure.

Building, Dangerous: a building that, due to its condition,
poses a threat to the public’s health, safety, and welfare.

49.

Building Element: any component or part of a Building.

Building, Main or Principal: a building in which the principal
use of the lot on which it is situated is conducted.

Buffer or Bufferyard: land area used to separate a lot or
parcel from another lot or parcel or a rrontage, thoroughfare,
or district. Buffers may be required to include fences, walls,
berms, as well as shrubs and trees. Synonymous with
protective yard.

Buffer Zone: an area of land adjacent to a water quality
zone for a waterway that serves a function of filtering
contaminants from water that drains across the area.

Building Official: the person designated as the Building

Official in the Building Code adopted in Chapter 14 of the City ot.

Code.

Building Permit: a permit issued by the City’s Building
Official or building inspection officer under Chapter 2, Article
7, Division 3 of this Development Code.

Caliper: the American Association of Nurserymen standard

for trunk measurement of nursery stock, as measured six 52.

inches above the ground for trees up to and including four
inches caliper size, and as measured at 12 inches above the
ground for larger sizes. If the Tree has been severed at less
than 12 inches above the soil line, then the Caliper shall be
measured across the stump.

CCN: a Certificate of Convenience and Necessity issued by
a state agency to a utility service provider authorizing the
provision of utility service in a defined geographic area.

48.

50.

Central Business Area: an area in which certain
Development Standards are or are not applicable. The Central
Business Area is not a zoning district, or overlay district.

Certificate of Appropriateness: a certificate issued

under Section 2.5.5.1 of this Development Code for the
construction, alteration, restoration, relocation, or demolition
of a structure, or alterations to the site or appurtenances, in
a Historic District or at a Historic Landmark.

Channelization: Alteration of the natural cross sectional area
or profile of a Waterway to increase the hydraulic efficiency
or carrying capacity of the Waterway.

Charitable Gaming Facility: any Building, Structure,
establishment or facility of which up to 25 percent of the
floor area is devoted to the use of any computerized video
game machine owned, leased, controlled or operated by
an Internal Revenue Service section 501(c)(3) tax-exempt
charitable organization or an Internal Revenue Service
section 501 (c) tax-exempt veterans organization that, upon
payment or charitable contribution, is available to play a
video game or a sweepstakes authorized by the State of
Texas, and which uses a video display and microprocessor
in which, by chance, the player may receive, prizes, free
games or credits that can be redeemed for cash.

City: the City of San Marcos, Texas, or any authorized person
acting in its behalf.

City Standards: all of the City’s standards, requirements,
and specifications that apply to development, together with
all tables, drawings and other attachments. All City standards
described or referred to in this Development Code are
adopted by referenced and are a part of this Development
Code in the same way as if they were set out at length
herein. See also TCSS.

City Water System: the entire potable water distribution
system of the City, including, without limitation, all pipes,
facilities, valves, pumps, conduits, tanks, receptacles and
fixtures and appurtenances between the water supply
sources and the points of delivery, used by the City to
produce, convey, deliver, measure, treat or store potable
water for public consumption or use.

Amended: January 21, 2025 San Marcos Development Code 8:5



53.

54.
55.

56.

o7.

58.

59.

60.

61.

o
o|

Collocation: the use of a single antenna support Structure
and/or Site by more than one communications provider.

Commission: the City Planning and Zoning Commission.

Communications Operations, Commercial: the
transmission, retransmission, or reception of radio,
television, electromagnetic, or microwave signals primarily
for the purpose of operating a business or for financial gain.

Communications Operations, Non-Commercial/Amateur:
the transmission, retransmission and/or reception of radio,
television, electromagnetic, or microwave signals for private
or personal use, and not for the purpose of operating a
business and/or for financial gain.

Compatibility: the characteristics of different land uses or
activities that permit them to be located near each other in
harmony and without conflict.

Comprehensive Plan: the Vision SMTX Comprehensive Plan,
including without limitation any unit or a part of any unit
separately adopted and any amendment to the plan or parts
thereof.

Condominium: a multifamily dwelling unit, within which

title is conveyed to designated units or apartments, with an
undivided interest in the building’s common elements, such
as halls, stairs, elevators, roofs, parking spaces, and the land
when the building is not constructed on leased land.

Configuration: the form of a building, based on its massing,
private frontage, and height.

Construction: with respect to a structure, is the assembly of
materials into a structure, or the rehabilitation or replacement

San Marcos Development Code  Amended: January 21, 2025

62.

63.

64.

65.

66.
67.

68.

69.
70.

7.

DEFINITIONS

of a structure which has been damaged, altered or removed.
For the purposes of this definition, construction includes the
installation of a parking lot.

Construction Permit: any authorization to construct,
demolish, alter or place a structure on a lot, tract or parcel;
excluding, however, an authorization to construct a capital
improvement to be dedicated to the public in support of

a proposed land use, the grading of land, the removal

of vegetation, and other activities authorized to prepare

a development site for construction of a structure or
improvement.

Contiguous: with respect to property, synonymous with
Adjacent.

Copy: with respect to a sign, the letters, numbers, symbols
or geometric shapes, either in permanent or changeable
form, on the surface of the sign.

Corridor: a lineal geographic system incorporating
transportation and/or other trajectories.

Council: the City Council.

Coverage, Building: the aggregate of the Lot area that is
covered by Buildings located thereon, including the area
covered by all overhanging roofs and canopies. See also
Impervious Cover and Lot Coverage.

Creek: an area where surface waters flow sufficiently to
produce a defined channel or bed. A defined channel or bed
is indicated by hydraulically sorted sediments or the removal
of vegetative litter or loosely rooted vegetation by the action
of moving water. The channel or bed need not contain water
year-round. This definition is not meant to include storm
water runoff devices or other entirely artificial waterways
unless they are used to store or convey pass-through stream
flows naturally occurring prior to construction of such
devices.

CUP: Conditional Use Permit.

Curb: the edge of the vehicular pavement that may be raised
or flush to a swale. It usually incorporates the drainage
system.

Decorative Fencing or Wall: fencing or wall constructed
of brick or stucco over masonry, wood, wrought iron, cast



DEFINITIONS

72.

73.

74.

75.

76.

7.

aluminum, or other materials traditionally used in private
fence construction; excluding without limitation chain link,
woven wire mesh, metal panel and similar materials.

78.

Design Context: A Design Context is a geographically
defined area with existing, shared physical characteristics,
constraints and opportunities. It also includes a vision for
the future character of the area. Compatibility with a Design
Context is a consideration for improvements in the area.

Design Speed: the velocity at which a thoroughfare tends to
be driven without the constraints of signage or enforcement.
There are four ranges of speed: Very Low: (below 20 MPH);
Low: (20-25 MPH); Moderate: (25-35 MPH); High: (above
35 MPH). Lane width is determined by desired Design
Speed.

Developed Area: that portion of a plot or parcel upon which

a Building, Structure, pavement or other Improvements have 80.

been placed.

Developer: an individual, partnership, corporation or 81.

governmental entity undertaking the division or Improvement
of land and other activities covered by this Development
Code, including the preparation of a Subdivision Plat or
Development Plat showing the layout of the land and the
public Improvements involved therein. The term “Developer”
is intended to include the term “Subdivider,” even though
personnel in successive stages of a Development project
may vary.

Development: initiation of any activities related to the
subdivision or platting of land or construction of buildings

or structures, construction of impervious surfaces, the
installation of utilities, roadways, drainage facilities or

other infrastructure; the making of improvements or any
disturbance of the surface or subsurface of the land in
preparation for such activities, including without limitation
removal of vegetation, grading, clearing, filling, or removal of
Soil.

Development Agreement: a contract between the City and
a developer which establishes with respect to property

in the Extraterritorial Jurisdiction a plan of development
prescribing, among other standards and requirements, land
uses, environmental standards, development standards, and
public facilities standards, providing for delivery of public

82.

83.

facilities to the property, and providing for the annexation of
the property to the City.

Development Application: either an application for a
legislative decision or an application for a development
permit.

Development Permit: a decision by the commission, board
or City staff designated by this Development Code, that
authorizes the holder of the permit to undertake one or more
development activities or to file further applications needed
to initiate or continue development activities authorized under
this Development Code. The filing of a complete application
for a development permit may or may not stay the City

from adopting new standards applicable to the permit or

any subordinate permit, depending on the nature of the
standards.

Development Standards: all regulations, standards,
requirements and restrictions that apply to Development.

Discharge: to deposit, conduct, drain, emit, throw, run, allow
to seep or otherwise release or dispose of or to allow, permit
or suffer any of these acts or omissions.

Drainage: bridges, catch basins, channels, conduits, creeks,
culverts, detention ponds, ditches, draws, flumes, pipes,
pumps, sloughs, treatment works, and appurtenances to
those items, whether natural or artificial, or using force or
gravity, that are used to draw off surface water from land,
carry the water away, collect, store, or treat the water, or
divert the water into natural or artificial waterways.

Driveway: a vehicular lane within a lot or parcel of land,
often leading to a garage.

Amended: January 21, 2025 San Marcos Development Code 8:1
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85.

86.

87.

88.

89.

90.

91.

o
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Dwelling Unit: a room or suite or set of rooms occupied
and suitable for occupancy as a family residence and having
a kitchen, and bath and sanitary facilities, together with
appropriate appurtenances to that occupancy.

a. Dwelling Unit Equivalent (DUE) - a density value for
multiple-family dwelling units based upon the number
of bedrooms in the unit. This value shall be applied to
the units per acre measurement in order to meet the
dwelling unit requirement.

1. Three-bedroom unit = one unit;

2. Four-bedroom unit = one and one-half units;
3. Five-bedroom unit = two units;

4. Six-bedroom unit = two units

5. Every second bedroom above the fifth bedroom =
one additional unit

Easement: an interest in land other than a lease granted to
the City, to the public generally to a private utility corporation,
or to a person or entity, entitling the granter to use such land.

Edwards Aquifer: the portion of an arcuate belt of porous,
water bearing, predominantly carbonate rocks known as
the Edwards (Balcones Fault Zone) Aquifer trending from
southwest to northeast in Hays and Adjacent counties.

Effective Parking: the amount of parking required for after
adjustment by the Shared Parking Factor.

Electric Sign: a sign connected to an electric power source
for any purpose.

Elevation: an exterior wall of a building not along a frontage
line. Not synonymous with fagade.

Encroach: to break the plane of a vertical or horizontal
regulatory limit with a structural element, so that it extends
into another lot of parcel of land, a setback, or the public
frontage, or above a height limit.

Encroachment: any structural element that breaks the

plane of a vertical or horizontal regulatory limit, extending
into another lot or parcel of land, a setback, or the public
frontage, or above a height limit, or the breaking of such limit
by a structural element.

San Marcos Development Code  Amended: January 21, 2025

92.

93.

94.
95.
96.

97.

98.
99.

100.

101.
102.

DEFINITIONS

Engineer: a person duly licensed under the Texas
Engineering Registration Act to practice the profession of
engineering.

Environmental Protection Agency or EPA: the U.S.
Environmental Protection Agency, or, where appropriate, the
administrator or other duly authorized official of that agency.

Erect: to construct, reconstruct, install or build.
ETJ: Extraterritorial Jurisdiction.

Excavation: any digging, trenching, scraping or other activity
that disturbs natural soil or rock to a depth of two feet or
more, other than soil disturbance incidental to the removal of
trees or vegetation.

Extraterritorial Jurisdiction: the unincorporated area, not a
part of any other City, which is Contiguous to the corporate
limits of the City, the outer limits of which are measured from
the extremities of the corporate limits of the City outward for
the distances as may be stipulated in Chapter 42 of the Texas
Local Government Code in accordance with the population
of the City, and in which area the City may enjoin Violation of
certain provisions of this Development Code.

FAA: the Federal Aviation Administration.

Facade: each exterior wall of a building that is set along a
frontage line. See Elevation.

Family: any number of individuals living together as a single
housekeeping unit who are related by blood, legal adoption,
marriage, or conservatorship.

FCC: the Federal Communications Commission.

FEMA: the Federal Emergency Management Agency.



DEFINITIONS

103.

104.

105.
106.

107.

108.
109.

110.
111.

112.

Fence: means any structure or partition, constructed of
any material or combination of materials, including, but

not limited to wood, stone, rock, brick, wire, steel, metal

or plastic, and [then] erected for the purpose of enclosing

a piece of land, or to divide a piece of land into distinct
portions, or to separate two contiguous properties. Fence
also includes any enclosure about a space, or about any
object intended to prevent intrusion from without or straying
from within.

Flood or Flooding: a general and temporary condition of
partial or complete inundation of normally dry land areas

from: #8- 1

b. The unusual and rapid accumulation or runoff of surface /
waters from any source.

a. The overflow of waters; or

Frontage Width: Lot Width.

Geologic Assessment: a report prepared by a Qualified
Geologist describing site-specific geology.

Geologic Feature: a feature including, but not limited to,
closed depressions, sinkholes, caves, faults, fractures,

bedding planes, interconnected vugs, reef deposits and

springs.

Grass: See “turf or turf grass”.

113.

114.

115.

116.

Historic Landmark: Any individual site, building, structure,
object, cultural landscape, historic landscape, or historic
resources which has historic architectural, or cultural
significance, as determined in accordance with Chapter 2,
Article 5, Division 4.

Historic Structure and Site: Any individual site, building,
structure, object, cultural landscape, or historic landscape
which is potentially eligible for local, state, or National
Register of Historic Places designation.

Holder: the person who applied for and obtained approval
of an application, license, or permit, or the successor-in-
interest of such person.

HUD-Code Manufactured Home: a-Structure,constructed

Greenfield: po-ozoa thataancicteaf anonaciuaadad land oc - — . o

A structure, transportable in one or more sections, which, in the traveling mode, is eight body feet
farmiand th3 or more in width or forty body feet or more in length, or, when erected on site, is three hundred vater

twenty or more square feet, and which is built on a permanent chassis and designed to be used as
Green Roof: : : . ; . o

a dwelling with or without a permanent foundation when connected to the required utilities, and

. . lincludes the plumbing, heating, air-conditioning, and electrical systems contained therein; except jre or
Height, Sign . . . )
.- |that such term shall include any structure which meets all the requirements of this paragraph Verage

of the Sign cexcept the size requirements and with respect to which the manufacturer voluntarily files a
and the gredcertification required by the Secretary and complies with the standards established under this
below the Sifchapter; and except that such term shall not include any self-propelled recreational vehicle; a
Historic Dis
anq protect [lar
neighborhodeo-rroroorro-oo—rrorororormrraoro-orro

history and cultural heritage of the City, the State and the
United States, as determined in accordance with Chapter
2, Article 5, Division 4. A district possesses a significant
concentration, linkage, or continuity of sites, buildings,
structures, or objects united historically or aesthetically by
plan or physical development.

prefabricated Structure or Modular Home): a structure

or building module, as defined under the jurisdiction and
control of the Texas Department of Labor and Standards,
that is transportable in one or more sections on a temporary
chassis or other conveyance device, and that is designed

Amended: January 21, 2025 San Marcos Development Code 8:9
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121.

122.

123.

124.
125.

126.

127.
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to be installed and used by a consumer as a fixed residence
on a permanent foundation system. The term includes the
plumbing, heating, air-conditioning and electrical systems
contained in the Structure. The term does not include
Mobile Homes or HUD-Code Manufactured Homes as
defined in the Texas Manufactured Housing Standards Act
(V.T.C.A., Occupations Code, Chapter 1201), nor does it
include a Recreational Vehicle as that term is defined by this
Development Code.

Infill: as a noun, new development on land that had been
previously developed including without limitation, greyfield
and brownfield sites and cleared land within urbanized areas;
as a verb, to develop such areas.

Interested Person: a person who is impacted by a final
decision of the City to the extent that such impact exceeds
the impact of the decision on a member of the general
public. An Interested Person includes any officer or agency
of the City.

Intermediate Waterway: any river, Creek, stream, channel,
or other Waterway that drains a watershed of at least 250
acres and no more than 1,000 acres.

ITE: Institute of Transportation Engineers.

Kitchen: generally, that portion of a residential dwelling

that is devoted to the preparation or cooking of food for

the purpose of consumption by residents of the dwelling.

A Kitchen, as referred to within this Development Code,
generally indicates the presence of complete cooking
facilities as differentiated from a “kitchenette” which provides
limited cooking facilities limited to a single-burner hot plate,
under-counter refrigerator and microwave oven.

Landscape Area: the area (greater than one foot in width)
within the boundary of a Lot or parcel that is comprised

of pervious surface integrated with living plant material,
including but not limited to Trees, Shrubs, flowers, grass,
or other living Ground Cover or native vegetation; excluding,
however, undeveloped portions of the Site.

LDC: the Land Development Code of the City which was
in effect immediately before the effective date of this
Development Code.

San Marcos Development Code  Amended: January 21, 2025

128.

129.

130.

131.

132.

133.

134.

DEFINITIONS

Liner Building: a Building that is a least 24 feet deep
measured from the Facade and is specifically designed to
mask a Parking Lot or a Parking Structure from a Frontage.

Loft Apartment/Residential Loft: A residential living space
that is located on the second floor (or above) of a structure
that has a nonresidential use, such as an office or retail
shop, operating on the first floor. This definition includes a
similarly located space (but may include the first floor) within
a structure that has been converted into a residential living
area from some other originally intended use.

Lot: an undivided tract or parcel of land having frontage

on a Public Right of Way or on an approved Civic Space

or Open Space having direct Thoroughfare access, and
which is or may be offered for sale, conveyance, transfer or
Improvement, which is designated as a distinct and separate
tract, and which is identified by a tract, or Lot number or
symbol in a duly approved Subdivision Plat that has been
properly filed of record. See also Nonconforming Lot.

Lot Coverage: the percentage of a Lot that is covered by
Impervious Gover.

Lot Depth: the length of a line connecting the midpoints of
the front and rear Lot Lines.

Lot, Flag Shaped: an irregularly shaped Lot that takes its
sole access via a long, narrow strip of land connecting the
Principal Building Site to a Thoroughfare.

Lot Frontage: Total length of the front property line which is
adjacent to the street.



DEFINITIONS

135. Lot, Irregular: any Lot not having equal front and rear Lot
Lines or equal side Lot Lines; a Lot, the opposite Lot Lines
of which vary in dimension and the corners of which have an
angle of either more or less than 90 degrees.

136. Lot Layer: a range of depth of a Lot within which certain
elements are permitted.

137. Lot Line: the boundary that legally and geometrically
demarcates a Lot.

138. Lot Width: the shortest average distance between the side
Lot Lines, which is normally that distance measured along
a straight line connecting the midpoint of the two side Lot
Lines; the length of the Principal Frontage Line of a Lot.

139. Major Recharge Feature: a sensitive Geologic Feature or
Manmade Feature that, because of its characteristics and
setting, is likely to cause a significant quantity of direct
recharge of surface water to the Edwards Aquifer, and has a
contributing Drainage area of greater than ten acres and/or
occurs within a Floodplain or streambed.

140. Manmade Feature: a feature, including but not limited to,
closed depressions, wells, borings and Excavations.

141. Manufactured Home: either a Mobile Home or a HUD-Code
Manufactured Home.

142. Manufactured Housing: any one of three types of
prefabricated housing products which are typically
manufactured or assembled at a location other than the end
user’s permanent site, and which are regulated by the Texas

143.
144.

145.

146.

147.

148.

149.

150.

151.

Manufactured Housing Standards Act (V.T.C.A., Occupations
Code, Chapter 1201).

Master Plan: the Comprehensive Plan, as amended.

Mezzanine: an intermediate or fractional Story between the
floor and ceiling of a main Story, and usually located just
above the ground or main floor and extending over only part
of the main floor.

Minor Recharge Feature: a sensitive Geologic Feature
or Manmade Feature that, because of its characteristics
and setting, may cause small quantities of surface water
to recharge the Edwards Aquifer, and has a contributing
Drainage area of less than 1.6 acres.

Mixed Use: multiple Principal Uses within the same Building
through superimposition or Adjacency, or in multiple
Buildings by Adjacency or proximity.

Mobile Home: a Structure that was constructed before
June 15, 1976, transportable in one or more sections,
which, in the traveling mode, is eight body feet or more in
width or 40 body feet or more in length, or, when Erected
on site, is 320 or more square feet, and which is built on a
permanent chassis and designed to be used as a dwelling
with or without a permanent foundation when connected
to the required utilities, and includes the plumbing, heating,
air conditioning and electrical systems. The term does not
include a Recreational Vehicle as that term is defined by this
Development Code.

Moderate Recharge Feature: a sensitive Geologic Feature
or Manmade Feature that, because of its characteristics and
setting, is likely to cause small quantities of surface water to
directly recharge the Edwards Aquifer, and has a contributing
Drainage area between 1.6 acres and 10 inclusive.

Model Home: a dwelling in a developing Subdivision, located
on a legal Lot of record, that is limited to temporary Use as a
sales office for the Subdivision and to provide an example of
the dwellings which have been built or which are proposed to
be built within the same Subdivision.

Modular Home: synonymous with Industrialized Home.

Motor Freight Company: a company using Trucks or other
Heavy Load Vehicles to transport goods, equipment and
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similar products. Includes companies that move Personal or
commercial belongings.

Natural Drainage: the characteristics of surface Drainage
where no disturbance of natural features, soils, or vegetation
has occurred.

Natural State: substantially the same conditions of the land
which existed prior to its Development, including but not
limited to the same type, quality, quantity and distribution of
soils, Ground Cover, vegetation and topographic features.

New Development: development of previously undeveloped
areas.

NIT: Candelas per Square meter used to measure luminance
or brightness.

Nonconforming Sign: any Sign lawfully existing on the
effective date of this Development Code which does not
conform to all applicable standards and requirements of this
Development Code.

Nonconforming Lot: a Lot that does not conform to the
regulations of Chapter 3 and Chapter 4 of this Development
Code.

Nonconforming Structure: a Structure that does not
conform to the regulations of Chapter 4 of this Development
Code.

Nonconforming Use: a Use of property that does not
conform to the regulations of Chapter 5 of this Development
Code.

Outbuilding: an Accessory Building, usually located toward
the rear of a Lot on which there is a Principal Building.

Overland Flow: stormwater runoff that is not confined by
any natural or manmade channel, including but not limited to
Creeks, Drainage ditches and Storm Sewers.

Overlay District: a district that establishes regulations that
combine with the regulations of an underlying Base District.
The purposes of an Overlay District shall be to prohibit Uses
otherwise allowed in the base district, to establish additional
or different conditions for such Uses, or to authorize special
Uses, together with standards for such Uses, not otherwise
allowed in the Base District.

San Marcos Development Code  Amended: January 21, 2025
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165.

166.

167.

168.

169.

170.

171.

DEFINITIONS

Parkland: land dedicated to or purchased by the City for the
purpose of providing public Open Space.

Parkland Benefit Area: the area that a specific Parkland,
based on its size, location, and facilities, is intended to serve.

Parking Area: an off-street, ground-level open area within a
Lot for parking vehicles as an Accessory Use incidental to a
Principal Use of the Lot or Principal Building on the Lot. Not
synonymous with Parking Lot.

Parking Lot: an off-street, ground-level open area within a
Lot for parking vehicles as a Principal Use. Not synonymous
with Parking Area.

Parking Structure: a Structure containing one or more
Stories of parking above grade.

Passage: a pedestrian connector, open or roofed, that
passes between Buildings to provide shortcuts through long
Blocks and/or connect rear parking accommaodations to
Frontages. Sometimes referred to as a Cross-Block Passage.

Paved Area: any paved ground surface area, excepting
Public Right-of-Way, used for the purpose of driving, parking,
storing or displaying of vehicles, boats, trailers or Mobile
Homes, including new and used car lots and other open lot
uses. Parking Structures, covered drive-in Parking Areas or
Parking Lots to the drip line of the covering, and/or Garages
shall not be considered as Paved Areas.

Pavement Width: the portion of a Thoroughfare available for
vehicular traffic and Parking (and when applicable, bicycle
traffic); where curbs are laid, it is the portion between the
face of curbs.

Placement: the act of locating, or the location of, a Building
on its Lot.
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DEFINITIONS

172.

173.

174.

175.

176.

177.

178.

179.

180.

181.

182.

183.

Plumbing Code: the current version of the Plumbing Code
adopted by the City.

Plumbing Fixture: a water closet, bathtub, separate shower,
lavatory, urinal, Kitchen or kitchenette sink, household
laundry, drain of any type or other similar receptacle that
Discharges wastes into the Wastewater System.

Plumbing Permit: any Plumbing Permit issued by the City
Building Inspection Division.

186.

Pollutant: any gaseous, liquid or solid material capable of
causing Pollution of surface waters or groundwaters.

187.

Pollution or Polluting: the Alteration of the physical, thermal,
chemical, or biological quality of, or the contamination of the
natural environment that renders it harmful, detrimental, or
injurious to humans, animal life, vegetation, or property, or
to public health, safety or welfare, or impairs the usefulness
of the public enjoyment of the natural environment for any
lawful or reasonable purpose.

Portable Sign: a transportable Sign of durable construction,
including a trailer used for advertising or promotional
purposes, which is not designed to be permanently affixed to
a Building, other Structure or the ground.

189.

Potable Water: water that complies with TCEQ rules for
drinking water and other domestic uses.

Premises: a parcel or tract of land or one or more platted
Lots under the same ownership and use, together with the
Buildings and Structures located thereon.

Principal Building: the Main Building on a Lot, usually
located toward the Frontage.

Principal Entrance: the main point of access for pedestrians
into a Building.

190.

Principal Use: a predominant and primary Use of a Building
or a Lot, described in Table 5.1 (Land Matrix Use).

Private Sewage Facilities: septic tanks, pit privies,
cesspools, sewage holding tanks, injection wells used to
dispose of sewage, chemical toilets, treatment tanks and all
other facilities, systems and methods used for the disposal
of sewage other than disposal systems operated under a
waste Discharge permit issued by the state.

Amended: January 21, 2025 San Marcos Development Code

184.

185.

188.

Public Improvement Construction Plans: the drawings
and technical specifications, including bid documents and
contract conditions, where applicable, providing a graphic
and written description of the character and scope of the
work to be performed in Construction or Development.

Public Right-0f-Way: a strip of land used or intended to
be used, wholly or in part, as a Public Thoroughfare, Alley,
Crosswalk Way, Sidewalk or Drainage way.

Public View: areas that can be seen from any Public
Thoroughfare, Parkland, Civic Zone or other public place.

Qualified Geologist: a person who has received a
baccalaureate or graduate degree in the natural science of
geology from an accredited university and has training and
experience in groundwater hydrology or Edwards Limestone
karst geology, or has demonstrated such qualifications

by registration or licensing through a state or professional
organization that certifies their background of training and
experience in groundwater hydrology or Edwards Limestone
karst geology.

Radio, Television or Microwave Tower: See Antenna,
Microwave Reflector and Antenna Support Structure.

Recharge Zone: the area where the stratigraphic units
constituting the Edwards Aquifer outcrop, including the
outcrops of other geologic formations in proximity to the
Edwards Aquifer, where caves, sinkholes, faults, fractures, or
other Geologic Features and Manmade Features would create
a potential for recharge of surface waters into the Edwards
Aquifer. The Recharge Zone is identified as such on official
TCEQ maps, which are incorporated in this Development
Code by reference. The Recharge Zone includes all areas
defined as Water Quality Zones for the Edwards Aquifer in
this Development Code.

Reconstruction: rehabilitation or Replacement of a Structure
which either has been damaged, Altered or removed or
which is proposed to be Altered or removed to an extent
exceeding 50 percent of the replacement cost of the
Structure at the time of the damage, Alteration or removal.
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Recorded Plat: a Development Plat or a Subdivision Plat that

has been finally approved by the City and that has been filed

with the applicable county after meeting all City requirements

for recordation under Chapter 3, Article 2, Division 3 of this
Development Code.

Recreational Vehicle: a vehicle that is:
a. Built on a single chassis;

b. Four hundred square feet or less when measured at the
largest horizontal projection;

c. Designed to be self-propelled or permanently towable by

a light-duty Truck; and

d. Designed primarily not for use as a permanent dwelling
but as temporary living quarters for recreational,
camping, travel or seasonal use.

Recreational Vehicle Park: any Lot, tract or parcel of land
upon which accommodation is provided for two or more
Recreational Vehicles used as living or sleeping quarters by
the day, week or month where a charge is or is not made.

Redevelopment: Development which replaces previously
existing Development.

Redevelopment Infill: Development characterized by
replacing existing Development or re-establishing formerly
developed areas.

Remainder Tract: land that is part of a larger parcel that
is not subject to a Subdivision Concept plat or Watershed
Protection Plan affecting the parcel.

Remodeling: renovation, Alteration or Repair of an Existing
Structure that is not an Addition.

Repair: to restore or mend to sound working condition after
damage, decay or failure.

Replacement: the act of moving one Structure from
its existing location or site and replacing it with another
Structure, or the act of replacing a Structure previously
removed with another Structure.

Reserve Strip: a privately owned strip of land, normally
one foot in depth, Adjacent to the Public Right-of-Way or

San Marcos Development Code  Amended: January 21, 2025
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202.

203.

204.

205.

206.

207.

DEFINITIONS

Easement preventing the extension of the Right-of-Way or
Easement without the expressed consent of the owner.

Residential: Use characterizing premises available for long-
term human dwelling, exclusive of Lodging.

Responsible Official: the director of the City department
who has been designated to accept a type of Development
Application for filing, to review and make recommendations
concerning such applications, and where authorized, to
initially decide such applications, to initiate enforcement
actions, and to take all other actions necessary for
administration of the provisions of this Development Code
with respect to such Development Applications. For all
purposes of this Development Code, the Planning Director is
the Responsible Official.

Restoration: for water quality regulation purposes, the
establishment of plants, grasses and vegetation native to

a particular Site for the purposes of erosion control and
preservation or Restoration of biological and physical habitat;
for all other purposes, to return an area, Building or other
Structure to its previous condition.

Restructure: with respect to Signs, the replacement of
structural members of a Sign for the purpose of extending
the life of a Sign.

ROW: Right-of-Way.

Public ‘Parking! Vehicular ! Parking ! Public
Frontage ! Lane | Lanes ! Lane ! Frontage

RIGHT-OF-WAY

Satellite: See Antenna.

Screen/Screening: to shield and/or separate physically
and visually any Use, activity, Building, Structure, object, or
element; a Structure which provides such separation.



DEFINITIONS

208. Senior Housing: means a residential complex containing
multifamily, townhomes, or fouplex dwellings designated
for and occupied by senior adults of ages 55 or greater.
Such facilities may include a congregate meals program in
a common dining area, but exclude institutional care such
as medical mursing care and are distinguished from an
assisted living facility as elsewhere defined. Maxium density
shall be as required by the applicable zoning district; or if not
designated by the zoning district, maximum density shall be
14 units per acre.

209. Sensitive Feature: a permeable Geologic Feature or
Manmade Feature located on the Recharge Zone or Transition
Zone where:

a. A potential for hydrologic connection between the
surface and the aquifer exists;

b. Rapid infiltration to the subsurface may occur; and

c. The feature has a sensitivity rating, according to TCEQ
rating criteria, of 25 points or more on a Geologic
Assessment prepared to TCEQ standards by a Qualified
Geologist.

210. Sensitive Feature Protection Zone: the area surrounding
Sensitive Features where no Development or disturbance of
native vegetation is allowed.

211. Shared Parking Factor: an accounting for parking spaces
that are available to more than one Use. See Section 7.1.3.1.

212. Sharrow: also known as Shared Lane Marking in the Manual
of Uniform Traffic Control Devices, is a pavement marking
indicating that motorists and cyclists share a travel lane. The
Sharrow shall be placed so that the centers of the markings
are at least 11 feet from the face of the curb, or from the
edge of the pavement where there is no curb.

213. Shopfront: a Private Frontage type conventional for Retail
se, with substantial glazing and an awning, wherein the

#8_ 2 acade is aligned close to the Frontage Line with the Building

ntrance at Sidewalk grade. See Table 5.2.8.11D (Private
Frontage).

214. Shrub: any self-supporting woody evergreen and/or
deciduous species.

215. Sidewalk: a paved pedestrian way generally located within
Public Thoroughfare Right-of-Way but outside the roadway.

216. Sight Triangle: a triangle-shaped area Adjacent to the
intersection of two Thoroughfares, formed by two lines
measured a distance from 25 feet along the Curb Line of the
Thoroughfares from their point of intersection and a third line
connecting the two ends.

217. Sign: every device, Structure, frame, letter, figure, character,
mark, plane, point, design, picture, stroke, stripe, projection,
symbol, logo, trademark, or reading situated outdoors, or
indoors affixed to a window, or located within 12 inches from
a window facing the exterior, which is used, or intended to
be used, to attract attention, convey information, identify
or advertise any establishment, product, goods, or service
when the same is placed in view of the off-Premises general
public. The term Sign shall not include the flag or Pennant
or insignia of any state, city or other political unit or of any
charitable, educational, philanthropic, civic, or religious
organization. The following are types of Signs:

a. Sign, Address/Postal - A Sign that consists of a
numeric reference to a Structure or Thoroughfare,
mounted onto the Wall of the Building.

b. Sign, Animated - any Sign that uses flashing lights,
movement, changing of lighting, or any other means to
depict motion, an illusion of motion, create a special
effect or scene through the use of patterns of lights,
changes in color or light intensity, computerized special
effects, video displays or through any other method,
including holographic displays, which create a three
dimensional image through projection or television
screens and which the message does not include a
CEVM Sign as defined below in subsection (d) or a
community information Sign.

214. Short Term Rental: A residence having fewer
than five bedrooms, or portion thereof, used for lodging
accommodations to guests with a lease term for a
period of less than 30 consecutive days. A short term
rental does not include a bed and breakfast inn.
Regulated and restricted by Chapter 34 of the City's
Code.
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214. Short Term Rental: A residence having fewer than five bedrooms, or portion thereof, used for lodging accommodations to guests with a lease term for a period of less than 30 consecutive days. A short term rental does not include a bed and breakfast inn. Regulated and restricted by Chapter 34 of the City's Code. 
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€.

Sign, Awning - An Awning that contains a Retalil

tenant Sign which may be painted, screen printed, or
appliqueed on the Awning. This Sign type is a traditional
Shopfront fitting and can be used to protect merchants’
wares and keep Shopfront interiors shaded and cooled,
and provide temporary cover for pedestrians

Sign, Band - A Sign that is flat against the Facade
consisting of individual cut letters applied directly to

the Building, or painted directly on the surface of the
Building. These Signs are placed directly above the main
entrance and often run horizontally along the entablature
of traditional Buildings. Band Signs are typically intended
to be seen from a distance and are often accompanied
by additional pedestrian-scaled Signage. May also be
referred to as a Wall Sign or Facade Sign.

Sign, Blade - A Sign mounted perpendicular to a
Building Facade Wall, projecting at a 90-degree angle,
made of metal or other material more than 1/2 inch in
thickness, and typically hung from decorative cast or
wrought iron brackets in a manner that permits it to
swing slightly. These Signs are small, pedestrian scaled,
and easily read from both sides. May also be referred to
as a Projecting Sign.

Sign, Changeable Electronic Variable Message
(CVEM) - a Sign that is activated electronically or by
other means, whose message, content, or display,
either in whole or in part, may be changed by means

of electronic, computerized programming, or any other
means, and which the message is in text, alpha-numeric
characters, symbols, logos, or static image. There shall
be no more than one message or static image displayed
at any time and the message, image or background
shall not change more often than once every 60
seconds. Monument Signs on which the sole message
is the grade and price of fuel, or time and temperature
or a drive through menu board are not considered CEVM
Signs.

Sign, Community Information - any Sign which
promotes items of community interest including

time, temperature, date, atmospheric conditions and
upcoming noncommercial events or charitable causes.

San Marcos Development Code  Amended: January 21, 2025
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Sign, Directional - a Sign which provides directions to a
destination or other wayfinding information.

Sign, Directory - A Sign that displays the tenant name
and location for a Building containing multiple tenants

Sign, Freestanding - any Sign affixed to the ground or
mounted on a fence or wall which is not an integral part
of a Building or Accessory Structure.

. Sign, Identification - a Sign containing the name,

address and recognized symbol or logo of a
Subdivision, Building or complex of Buildings containing
multiple occupancies or of any nonprofit, civic, religious,
educational or governmental institution. Identification
Signs for multiple occupancies may also contain the
names, addresses and recognized symbol or logo of
two or more of the individual tenants or businesses.

Sign, Marquee - A vertical Sign that is located

gither along the Building Facade where it projects
perpendicular to the Facade; or at the corner of the
Building where it projects at a 45 degree angle. Marquee
Signs are a structural feature of a Building that provides
both cover to pedestrians and Sign space. These Signs
may extend beyond the parapet of the Building where it
projects at a 45 degree angle, but may also terminate
below the cornice or eave. Marquee Signs often have
neon lettering used in conjunction with removable or
painted lettering.

Sign, Monument - a Sign that is Erected on a solid base
directly on the ground and not supported by a pole, and
that is itself constructed of a solid material.

Sign, Multi Business - Signs that are mounted in a

yard between the Public Right-of-Way and the Building
Facade. Signs mounted in a yard may be placed parallel
or perpendicular to the enfronting Thoroughfare. Multi-
Business Signs are for Buildings in which multiple
businesses are located in Mixed-Use environments that
are in the process of transitioning from a suburban to an
urban environment.

Sign, Off Premises - a Sign which does not exclusively
refer to the name, location, products, persons, services
or activities of or on the Premises where it is located,
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except for certain permitted Multiple Occupancy
business centers.

r.  Sign, On Premises - any Sign which relates exclusively
to the name, location, products, persons, services or
activities of or on the Premises where it is located.

s.  Sign, Outdoor Display Case - a Sign which consists
of a lockable metal or wood framed cabinet with a
transparent window or windows, mounted onto a

ntents, such as menus or maps, to be maintained and

#8 3 ilding wall or free-standing support. It allows the

pt current.
225. Sound by
I . ding
a. Sound Amplifying Equipment: bor
any electronically powered, operated, |,.q o
or assisted device used for the ound.

enhancement or amplification of the
human voice, music, or any other y
sound including, but not limited to, scials,
amplifiers (amps), microphones, - They
speakers, sound systems, or other S.

similar devices. d.
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b. Amplified sound: instrumental,
digital, or vocal sounds which are
made louder using sound amplifying
equipment. ration.
c. Acoustic sound: instrumental or  he
vocal sounds which are not amplified [¢

using sound amplifying equipment. tain

y are
d. Background Sound: amplified d shal
sound intended to enhance the imary
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e. Plainly Audible: any amplified or andgare
acoustic sound which can be detected |y Signs
by the average person without the aid ided

of hearing devices.
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219.

220.

221.

222.
223.

openings, however, repetition should be done with
great care to ensure that the entrance to the business
is clearly marked. Sign Band: external area of Building
Facade designated for placement of horizontal Signage
typically above the transom and below the second floor
window.

Sign Permit: a City-issued permit that authorizes the display,
Erection, rebuilding, expansion or relocation of any On-
Premises Sign or Off-Premises Sign.

Site: a tract of property that is the subject of Development or
a Development Application.

Site Plan: a detailed plan showing the roads, parking,
footprints of all Buildings, existing Trees, proposed
landscaping, Parkland, Open Space, grading and Drainage,
and similar features needed to verify compliance with the
approved land use plan and Development standards.

Site Permit: a permit that is issued under Chapter 2, Article
7 of this Development Code that authorizes Site preparatory
activities, other than Construction or placement of a
Structure on the land, under one or more Site Plans and that,
upon approval, authorizes the property owner to apply for a
Construction Permit.

SMRC: the San Marcos River Corridor.

Social Function: any activity on an organization’s Premises
at which the number of nonmembers in attendance exceeds
the number of resident members of the Fraternity or Sorority
Building, and which involves the consumption of alcoholic
beverages and either of the following:

a. The use of an amplified sound system indoors or
outdoors which is audible from any property line of the
Premises; or

b. The occurrence of any group activity outside of
enclosed Buildings.

Solid Waste: any garbage, refuse, sludge and other
discarded materials, including solid, liquid, semisolid

or contained gaseous material resulting from industrial,
municipal, commercial and agricultural operations and from
ommunity and institutional activities.
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a. Sound Amplifying Equipment: any electronically powered, operated, or assisted device used for the enhancement or amplification of the human voice, music, or any other sound including, but not limited to, amplifiers (amps), microphones, speakers, sound systems, or other similar devices. 

b. Amplified sound: instrumental, digital, or vocal sounds which are made louder using sound amplifying equipment.

c. Acoustic sound: instrumental or vocal sounds which are not amplified using sound amplifying equipment.

d. Background Sound: amplified sound intended to enhance the ambiance of the business in which it is being played, and which is not plainly audible at the property line of the associated business. 

e. Plainly Audible: any amplified or acoustic sound which can be detected by the average person without the aid of hearing devices. 
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Space: with respect to a Manufactured Home Park, a plot of
ground within such Manufactured Home Park designed for
the accommodation of one Manufactured Home, together
with required Open Space. This term also includes the
terms “Lot”, “stand” and “Site”. Space may also mean any
plot or parcel of ground upon which there is Erected any
accommodation for any Recreational Vehicle or Structures of

a temporary nature for living and sleeping purposes.

Special Flood Hazard Area: a designation by the Federal
Emergency Management Agency (FEMA) that may include
the V (Velocity) Zones and Coastal A Zones where Building
Construction is forbidden, restricted, or contingent upon
raising to the Base Flood Elevation.

Special Requirements: requirements made applicable

to Development pursuant to Section 2.5.7.1 of this
Development Code and/or the associated designations on a
Regulating Plan or other map for those provisions.

Start of Construction: includes substantial Improvement,
and means the date the Building Permit was issued, provided
the actual Start of Construction, Repair, Reconstruction,
rehabilitation, Addition, placement or other Improvement
was within 180 days of the permit date. The actual start
means either the first placement of permanent Construction
of a Structure on a Site, including the pouring of slab

or footings, the installation of piles, the Construction of
columns or any work beyond the state of Excavation; or

the placement of a manufactured home on a foundation.
Permanent Construction does not include land preparation,
including clearing, grading and filling; nor does it include the
installation of Streets and/or walkways; nor does it include
Excavation for basement, footings, piers or foundations or
the Erection of temporary forms; nor does it include the
installation on the property of Accessory Buildings including
Garages or sheds not occupied as Dwelling Units or not a
part of the main Structure. For a substantial Improvement,
the actual Start of Construction means the first Alteration of
any wall, ceiling, floor or other structural part of a Building,
whether or not that Alteration affects the external dimensions
of the Building.

Steep Slope: areas that contain slopes 15 percent or greater
grade and that are characterized by increased runoff, erosion
and sediment hazards.

San Marcos Development Code  Amended: January 21, 2025

230.

231.

DEFINITIONS

Storm Sewer: any sewer or open Drainage channel designed
to carry stormwater and surface water, Thoroughfare wash
and Drainage water.

Story: a habitable level of a Building above grade, other than
an Attic or a basement, that is included between the surface
of any floor and the surface of the next floor above it or, if
there is no floor above it, then the space between the floor
and the ceiling above it. The definition of a Story does not
include parapets, gables and other normal roof Structures.
In cases where the Site has a significant slope, the number
of Stories of a Building shall be measured from the point
representing the average slope from front to back, or side to
side, of the Building.

FIGURE 8.2 DIAGRAM OF A TWO-STORY STRUCTURE

232.

233.

234.

Streetscreen: a freestanding wall or a hedge along the
Frontage Line, or coplanar with the Facade. It may mask
parking from the Thoroughfare, provide privacy to a side
yard, and/or strengthen the spatial definition of the public
realm. (Syn: Streetwall.)

Street Wall: A Street Wall is a vertical plane along the edge
of properties abutting the public realm which is created by
building facades, landscaping, site walls and other design
elements. A Street Wall helps define the public street by
providing enclosure and creating a human scale space.
Maintaining a strong Street Wall contributes to a positive
pedestrian experience.

Structural Alteration: for purposes of Sign regulation, any
relocation, Replacement or enlargement of the structure of a
Sign or change in the overall height, width, size or orientation
of a Sign. Routine maintenance of nonstructural parts
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235.

236.

237.

238.

239.

240.

including removable faces, Copy and electrical fixtures shall
not be considered Structural Alterations.

Structural Improvement: any Repair, Reconstruction,
rehabilitation, Addition or other Improvement of a Structure,
the cost of which equals or exceeds 50 percent of the market
value of the Structure before the Start of Construction of

the Improvement. This term includes Structures that have
incurred Substantial Damage, regardless of the actual Repair
work performed. The term does not, however, include either:

a. Any project for Improvement of a Structure to correct
existing Violations of state or local health, sanitary or
safety code specifications which have been identified by
the chief Building Official and which are the minimum
necessary to ensure safe living conditions; or

b. Any Alteration of a Historical Landmark, Historic
Building, or other Historic Structure, provided that the
Alteration shall not preclude the Structure’s continued
designation as a Historic Landmark, Historic Building, or
Historic Structure, as applicable.

Structure: any vertical Improvement Constructed, Erected
or artificially built up or composed of parts and joined
together in a permanent manner. A Structure may or may not
be intended for habitation and includes without limitation,

a Building, park shed, bicycle storage facility, transit

stop, ticket booth, utility facilities, and boathouses. Not
synonymous with Building.

Submittal Date: the date upon which the Responsible Official
makes a determination that a Development Application is
complete.

Substantial Modification: modification, change, or
alteration to a building that is valued at more than 50%
of the replacement cost of all structures on a lot, if new.
The Responsible Official shall publish a methodology
and worksheet utilizing industry accepted standards for
determining replacement cost on the City’s Website.

Superstation: any nonlocal broadcast signal secondarily
transmitted by Satellite.

Surveyor: a licensed state land Surveyor or a registered
professional land Surveyor, as authorized by state statutes,
to practice the profession of surveying.

241.
242.
243.
244.

245.

246.

247.
248.

249.

250.

Swale: a low or slightly depressed natural area for Drainage.
TABC: the Texas Alcohol and Beverage Commission.
TCEQ: the Texas Commission on Environmental Quality.

TCEQ BMP Guidance Manual: TCEQ document RG-348,
“Complying with the Edwards Aquifer Rules: Technical
Guidance on Best Management Practices”.

TCEQ Edwards Aquifer Rules: the TCEQ rules for the
Edwards Aquifer, 30 TAC Chapter 213, Subchapter A, as
amended.

TCSS: the City’s design and construction standards for

the installation and Construction of Subdivision or public
Improvements that are associated with developing a piece
of property. TCSS is an acronym for Technical Construction
Standards and Specifications.

TSDHS: the Texas State Department of Health Services.

Temporary BMPs: Base Zones used to prevent and control
Pollution from Development during Construction.

Temporary/Mobile Antenna: an antenna and any associated
support structure/equipment (including, but not limited to, a
support pole, a vehicle, etc.) that is placed and/or used on

a temporary basis only (i.e., not intended to be permanent),
usually in conjunction with a special event, news coverage
or emergency situation, or in case of equipment failure or
temporary augmentation of permanent communications
equipment.

Thoroughfare: a way to provide access to Lots and Open
Spaces.

FIGURE 8.3 THOROUGHFARE
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Thoroughfare Plan: [Future Transportation Plan] a Street
plan that is part of the Comprehensive Plan.

Tiedown: any device designed for the purpose of anchoring
a Mobile Home or manufactured home to ground anchors, as
required by V.T.C.A., Occupations Code, Chapter 1201.

Trailer, Hauling: a vehicle or device which is pulled behind
an automobile or Truck and which is designed for hauling
animals, produce, goods or commodities, including boats.

Transect: a cross-section of the environment showing

a range of different conditions, results or habitats. The
rural-urban Transect of the human environment is used to
describe Character Based Districts and the physical form and
character of a place.

Transition Zone: with respect to the Edwards Aquifer, the
area Adjoining the Recharge Zone where faults, fractures,
or other Geologic Features or Manmade Features would
present a possible avenue for recharge of surface water
to the Edwards Aquifer. The Transition Zone is identified as
such on official TCEQ maps, which are incorporated in this
Development Code by reference.

Transit Route: an existing or planned route for public
intracity or intraurban transit service in the local or regional
transportation plan or the plan of the relevant transit service
provider. Does not include temporary routes.

Transportation Plan: A transportation plan illustrating

new streets and existing roadways and/or highways. A
transportation plan typicaly inlcudes the location, names and
proposed cross sections identifying all right-of-way elements
including vehicle, pedestrian, bicycle and transit provisions.

Transportation Impact Assessment: A detailed description
of the existing and proposed infrastructure in the area
surrounding the site for transit, pedestrians and cyclists.

Tree: any living, self-supporting woody plant species which
normally grows to an overall minimum height of 15 feet.

Tributary: any Waterway, having a Drainage area of 120
acres or more, that drains directly into Purgatory Creek or
Sink Creek or the Blanco River. A Tributary is measured from
its confluence with the Creek or river upstream to a point at
which the contributing area is less than 64 acres.

San Marcos Development Code  Amended: January 21, 2025
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Turf or Turf Grass: means a surface layer of soil bound
by grass and its roots into a thick mat that requires regular
maintenance, mowing, and watering.

TXDOT: the Texas Department of Transportation.

Underbrush: low-growing vegetation, brush and Trees with a
Caliper less than three inches.

Upland Zone: any area within the Recharge Zone or the
Transition Zone that is not part of a Water Quality Zone,
Buffer Zone or Sensitive Feature Protection Zone.

Urbanized: generally, developed. Specific to Character Based
Districts, developed at intensities higher than those of CBD-2
(Rural).

Use: the classification of the functions, activities, purposes,
or uses accommodated by a Building or Lot or for which land
or Buildings are designated, arranged, intended, occupied or
maintained. See Table 5.1(Land Use Matrix) and Chapter 5,
Article 1, Division 1.

Use, Nonconforming: See Section 1.6.2.1 of this
Development Code.

Variance: authorization from the Zoning Board of
Adjustments to deviate from or vary one or more standards
of this Development Code applicable to a Development
Application that is reviewed and decided under Chapter 2,
Article 8, Division 2 of this Development Code.

Vines: any of a group of woody or herbaceous plants
which may cling by twining, by means of aerial rootlets or
by means of tendrils, or which may simply spraw! over the
ground or other plants.

Vision SMTX Comprehensive Plan, or Vision SMTX or the
Comprehensive Plan: the Comprehensive Plan adopted

by the City entitled “Vision SMTX Comprehensive Plan”, as
amended.

Violation: the failure of a person, entity, Structure, Building,
Lot, Improvement, Subdivision, or other Development to fully
comply with this Development Code.

VTCA: Vernon’s Texas Codes Annotated.
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273. Wastewater: waterborne waste normally discharging 281. Yield: characterizing a Thoroughfare that has two-way traffic
from the sanitary conveniences of dwellings, hotels, office but only one effective travel lane because of parked cars,
Buildings, retail establishments, factories, and institutions necessitating slow movement and driver negotiation. Also,
that is free from storm and surface water. characterizing parking on such a Thoroughfare.

FIGURE 8.4 YIELD
274. Wastewater Service: the collection of Wastewater that

requires treatment prior to its return to nature.

275. Wastewater System: a system of pipes, conduits, lift
stations and treatment facilities owned, controlled or subject
to the jurisdiction of the City, designed to collect and
transport Wastewater and industrial waste.

276. Water Facilities: any or all of the individual components of a
Water System taken together.

277. Water Quality Zone: an area of land along a Minor
Waterway, Intermediate Waterway, Major Waterway, or
along a river, stream or Waterway in which Development is
prohibited or limited.

278. Water System or Central Water System: the Water Facility
infrastructure for the collection, treatment, storage and 282.  ZBOA: Zoning Board of Adjustment.
distribution of Potable Water from the source of supply to

283. Zoning Map: the official map or maps that are part of the
ONe or more consumers.

zoning ordinance and delineate the boundaries of individual

279. Waterway: any natural or artificial channel in which a flow of zones and districts. Not synonymous with Regulating Plan.
water, either continuously or intermittently, occurs. See Regulating Plan.

280. Watershed Protection Plan: a plan that is submitted that (This Section was approved by Ord. No. 2021-16 on 3-16-21,
establishes terms and conditions for approval of applications Ord. No. 2021-05 on 3-16-21, Ord. No. 2023-72, 10-17-2023;
for Plats and Site Permits relating to environmental standards Ord. No. 2025-01, 1-21-25)

in Chapter 6 of this Development Code, and that is reviewed
and decided in phases under Chapter 2, Article 6 of this
Development Code.
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