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Planning & -393-8230 

Updated: , 2023

 Name Property Owner 

Company Company 

Mailing 
Address 

 
Address 

# # 

  

Subject Property Address: _________________________________________________________________ 

Zoning District: __________________________________     Tax ID #: R_____________________________ 

Legal Description:   Lot ___________   Block ___________  Subdivision ___________________________ 

Please use this space to describe the proposal. Attach additional pages as needed. 

I certify that the information on this application is complete and accurate. I understand the fees and the process 
for this application.  I understand my responsibility, as the applicant, to be present at meetings regarding this 
request. 

Initial Filing Fee $1,000*   

Renewal/Amendment Filing Fee $750*    

echnology Fee $1 TOTAL COST  $1,01

TOTAL COST  $76

*Nonprofit Organization fees are 50% of the adopted fee listed for Conditional Use Permits

Submittal of this digital Application shall constitute as acknowledgment and authorization to process 
this request. 

2705 Bee Caves Road, Ste. 100
Austin, TX 78746

smattingly@drennergroup.com

R34773, R141054, R133230,R32207, R155306, R53147

See attached.

Shannon Mattingly See attached owners list.

Drenner Group See attached.

See attached.

830-643-9453 See attached.

See attached.

MF-24, MF-18, MF-12, CD-5

409 North Street, 413 & 419 North Street, 421 Lindsey Street
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Conditional Use Permit Exhibit and Parcel Information 
McLain Multifamily 

 

 
 

 

Parcel Preferred Scenario Existing Proposed

TRACT Number Property Owner Mailing Address Property Address Lot Block Subdivision Acreage (Existing) Zoning Zoning

A R34773 Peggy and Brett Taylor

PO Box 40

Martindale, TX

78655-0040 421 Lindsey Street Part of 10 & 11 14

Lindsey and Harvey

Addition 0.301 Existing Neighborhood MF-24 CD-5D

B R141054 Peggy and Brett Taylor

PO Box 40

Martindale, TX

78655-0040 413 & 419 North Street 9-A 14

Lindsey and Harvey

Addition 0.49 Existing Neighborhood MF-18 CD-5D

C R133230 Daryl Burttschell

2301 Willow Arbor

San Marcos, TX

78666 499 North Street 4A 14

Lindsey and Harvey

Addition 0.339 Existing Neighborhood MF-12 CD-5D

D R32207 Matt Kenyon

4284 E. Cesar Chavez St

Austin, TX 78702 420 North Street 17A DP Hopkins 0.3639 High Intensity MF-24 CD-5D

E R53147 Matt Kenyon

4284 E. Cesar Chavez St

Austin, TX 78702 435 N. Comanche St N 1/2 Lots 1-3 2 PC Woods Addition 0.473 High Intensity MF-24 CD-5D

F R155306

Matt Kenyon (410 

North Street LLC)

6724 Perimeter Loop Road 

Suite 180                          

Dublin, OH 43017-3202 410 North Street 1 Comanche II 0.856 High Intensity CD-5D CD-5D
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RAMSEY LAND SURVEYING

cseward@rlsurveying.com

PHONE (512) 301-9398

AUSTIN, TEXAS 78709-2768

P.O. BOX 92768

TBPLS FIRM LICENSE NO. 10033200
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= OFFICIAL PUBLIC RECORDS HAYS COUNTY, TEXAS

= DEED RECORDS HAYS COUNTY, TEXAS

= PLAT RECORDS HAYS COUNTY, TEXAS

= MAG NAIL SET

  MARKED "RL SURVEYING" SET

= 5/8' IRON ROD WITH PLASTIC CAP

= X CUT IN CONCRETE FOUND

= MAG MAIL FOUND
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STEPHEN HAUG, MANAGER

417 N. COMANCHE PARTNERS, LLC

4801 SPICEWOOD SPRINGS, STE. 100

AUSTIN, TEXAS 78759

 

CLIFTON SEWARD. RPLS NO. 4337

STATE OF TEXAS

RAMSEY LAND SURVEYING

P.O. BOX 92768

AUSTIN, TEXAS 78709-2768

(512) 301-9398

 

JENNIFER M. GARCIA, P.E. NO. 106000

STATE OF TEXAS

KBGE ENGINEERING

105 W. RIVERSIDE DRIVE, SUITE 100

AUSTIN, TEXAS 78704

(512) 439-0400

 

PREPARED ON MARCH 07, 2017

 

J.M. VERAMENDI  SURVEY ABSTRACT NO. 17

HAYS COUNTY, TEXAS

 

HAYS COUNTY, TEXAS

COUNTY CLERK

LIZ Q. GONZALEZ

BY

 

 

 

HAND AND SEAL OF OFFICE, THIS THE     DAY OF                     , 20    A.D.

RECORDS OF HAYS COUNTY, TEXAS IN BOOK       , PAGE(S)              WITNESS MY

ON THE    DAY OF                , A.D. 20    AT        O'CLOCK   M, IN THE PLAT

 

AUTHENTICATION WAS FILED FOR RECORD IN MY OFFICE

THAT THE FOREGOING INSTRUMENT OF WRITING, WITH ITS CERTIFICATE OF

I, LIZ Q. GONZALEZ, COUNTY CLERK OF HAYS COUNTY, TEXAS, DO HEREBY CERTIFY

 

COUNTY OF HAYS

THE STATE OF TEXAS

1    REVISED PER COMMENTS.                         MCO  CS  05/02/17
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             TOTAL AREA - 0.860 ACRE  37,478 SQ. FT.

 

RIGHT-OF-WAY DEDICATION - 0.004 ACRE     187 SQ. FT.

                  LOT 1 - 0.856 ACRE  37,291 SQ. FT.

 

                   AREA TABULATION

ENGINEER'S CERTIFICATION:

 

I, JENNIFER M. GARCIA, AM AUTHORIZED UNDER THE LAWS OF THE STATE OF TEXAS TO

PRACTICE THE PROFESSION OF ENGINEERING, AND HEREBY CERTIFY THAT THIS PLAT

IS FEASIBLE FROM AN ENGINEERING STANDPOINT, AND IS TRUE AND CORRECT TO THE

BEST OF MY KNOWLEDGE.

 

NO PORTION OF THIS TRACT IS WITHIN THE BOUNDARIES OF THE 100 YEAR FLOOD

OF A WATERWAY THAT IS WITHIN THE LIMITS OF STUDY OF THE FEDERAL FLOOD

INSURANCE ADMINISTRATION FIRM PANEL 48209C0389F, DATED SEPTEMBER 2, 2005,

FOR HAYS COUNTY TEXAS AND INCORPORATED AREAS.

 

 

 

JENNIFER M. GARCIA, P.E.

REGISTERED PROFESSIONAL ENGINEER, STATE OF TEXAS NO. 106000

KBGE ENGINEERING

TBPE FIRM # 12802

105 W RIVERSIDE DRIVE, SUITE. 100

AUSTIN, TX 78704

512-439-0400

 

 

CITY OF SAN MARCOS:

CERTIFICATE OF APPROVAL:

 

APPROVED AND AUTHORIZED TO BE RECORDED ON THE        DAY OF,

20    BY THE DIRECTOR OF DEVELOPMENT SERVICES DEPARTMENT OF THE CITY OF SAN

MARCOS.

 

 

 

 

ENGINEERING AND CAPITAL IMPROVEMENTS                DATE

 

 

 

 

SHANNON MATTINGLY                               DATE

DIRECTOR DEVELOPMENT SERVICES

 

 

 

RECORDING SECRETARY                             DATE
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512-301-9398

AUSTIN, TX 78709

P.O. BOX 92768

TBPLS FIRM # 10033200

RAMSEY LAND SURVEYING

REGISTERED PROFESSIONAL LAND SURVEYOR, STATE OF TEXAS NO. 4337

CLIFTON SEWARD

 

 

 

 

HAYS COUNTY, TEXAS.

SKYLINE II SUBDIVISION, RECORDED IN VOLUME 19, PAGES 132 AND 133, PLAT RECORDS OF

RECORDED IN VOLUME 5, PAGE 238, PLAT RECORDS OF HAYS COUNTY, TEXAS, AS SHOWN ON

BEARING BASIS IS THE RESUBDIVISION PLAT OF LOTS 6B & 7B, BLK.2, P.C. WOODS ADDITION

 

IN ACCORDANCE WITH THE SUBDIVISION REGULATIONS OF THE CITY OF SAN MARCOS.

MONUMENTS SHOWN THEREON AS "SET" WERE PROPERLY PLACED UNDER MY SUPERVISION

OF THE PROPERTY MADE UNDER MY SUPERVISION ON THE GROUND AND THE CORNER 

THIS PLAT IS TRUE AND CORRECTLY MADE AND IS PREPARED FROM AN ACTUAL SURVEY

STATE OF TEXAS, HEREBY CERTIFY TO THE BEST ON MY SKILL AND KNOWLEDGE THAT

THAT I, CLIFTON SEWARD, A REGISTERED PROFESSIONAL LAND SURVEYOR IN THE

 

SURVEYOR'S CERTIFICATE:

E=2302513.84

N=13870999.09
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Shannon Mattingly 
direct dial: (512) 807-2904 
smattingly@drennergroup.com 

 
January 12, 2024 

 

 
Amanda Hernandez Via Electronic Delivery 
Planning Director, City of San Marcos 
630 East Hopkins 
San Marcos, TX 78666 

 
Re: Updated PSA 23-02, ZC 23-19, CUP 23-22, AC 23-09– Preferred Scenario Map 

Amendment, Rezoning, Conditional Use Permit and Alternative Compliance 
request applications for the approximately 2.823-acre property located at the 
southeast corner of North and Lindsey Streets in the City of San Marcos, Hays 
County, Texas (the “Property”) 

Dear Ms. Hernandez: 

As representatives of the owner of the Property, we respectfully submit the enclosed 
package that includes no updates to the Preferred Scenario Map Amendment Application or the 
Rezoning Application. There are, however, amendments to the Conditional Use Permit 
Application for purpose-built student housing with a reduction in parking to 0.75. The developer 
will also provide 20 additional covered garage public parking spaces at the developer’s expense, 
($25K/space * 20 spaces = $500,000) and will comply with the parking reduction fee identified in 
Division 2, Section 7.1.2.1,E,2 of the Land Development Code. The Alternative Compliance 
request has been amended to allow for up to 7 stories on the east side of North Street, however 
based on concerns from the neighbors, Planning Commission and City Council we have taken 
their suggestion and reduced the height on the west side to 5 stories, which will match what is 
allowed in CD-5D and is only 10-12 feet higher than what is currently allowed by right. 

The purpose of these applications is to change the Preferred Scenario map for the 
Property from Existing Neighborhood to High Intensity per the currently adopted comprehensive 
plan or Neighborhood High per the proposed unadopted comprehensive plan. It is important to 
note that the proposed plan shows Neighborhood High on either side of our property and we 
would propose changing our property to be consistent with the surrounding properties in the 
new plan. The Property is intended to be redeveloped as a student housing project. The Property 
is currently zoned multi-family and is surrounded by the University, other multi-family and 
sorority houses. The Sanctuary Lofts and Vistas of San Marcos properties have been recently 
bought by Texas State University and will remove 1081 beds from non-University Housing 
availability. The Property is not adjacent to residential. Currently, a portion of the Property is 
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zoned CD-5D. We are requesting that the remaining parcels identified be rezoned to CD-5D to 
have consistent zoning on all lots to accommodate a student housing project. It is important to 
note these properties are already entitled and can develop as multi-family projects by right. 

 
We believe that this location is ideal to accommodate the increased student population, 

and the need for student housing adjacent to the University. By allowing more dense student 
housing at key locations, such as this, the city is helping solve many of the most commonly 
heard issues in the community such as: Avoiding “student sprawl” throughout the city and 
removing many cars and busses required for the daily commute to the University, therefore 
reducing traffic congestion and pollution. We are requesting a CUP for purpose-built student 
housing and a reduction in parking spaces as part of the CUP. We recognize that many students 
will bring a car to campus, therefore we are proposing a parking structure to accommodate the 
vehicles of the students. We commissioned an independent third-party parking study to 
determine the parking utilization rates at comparable student housing properties located within 
one mile of the site, and within walking distance to the University. Our survey covered 10 
properties that contained a total of 4,302 beds in 1,730 units. At these 10 properties, there are 
3,230 parking spaces available to students. The average number of spaces per bed is 0.70 and 
the average vacancy rate is 10%, however, the majority of the vacant spaces are at the two most 
“overparked” projects, Sanctuary Lofts and Vie Lofts. Based on the current occupancy rates, the 
current ratio of spaces leased per leased bed is 0.69. Our project is proposing a parking ratio of 
0.75, plus 20 public parking spaces, which has been determined to be more than we need to 
accommodate the project as a whole. The City’s recently adopted city-wide booting ordinance 
will also help to discourage students from parking within the neighborhoods, and the new 
proposed transit routes will help to decrease traffic by allowing students an alternative to 
driving to get to areas outside of downtown. The adjacency to the University is an ideal location 
for this product type allowing students to walk across the street and be on campus. The project 
will accommodate 20 covered public parking spaces and additional indoor secured bike parking. 
In addition, the developer will provide bikes that can be checked out at no charge at any time to 
get around campus, thereby further reducing traffic concerns in the area. The Developer will 
also have a bike maintenance and repair shop on site. 

We are also requesting an alternative compliance to increase the height of the project 
from 5 to 7 stories, only on the east side of North Street. This will allow a nice reduction in 
density from 7 stories on the East side of North Street to 5 stories for the building fronting directly 
on North Steet to the west. The reduction in height will continue to the west to existing 3 story 
apartment project, and then on to 2 story single family homes. 

 
This project is outside of the downtown area immediately adjacent to the University. We have 
provided a 3D rendering to show the height of the building as it relates to surrounding properties. 
In order to serve the needs of the University’s student population and given the very limited 
number of sites that exist across from the University and not adjacent to single family, an increase 
in height is necessary to achieve the density to make the project beneficial for all. We have met 
with the Fire Chief and Fire Marshall and incorporated all of their recommendations to improve 
fire access to the site. We will be removing two older complexes as part of this project 
development, which were not required at the time of construction to meet the same current fire 
standards that exist today and are not currently sprinkled. Our proposal will include the first two 
stories be built with concrete and will then transition to wood construction. 
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This project is ideal, due to its proximity to the University as well as stores and services 
within the downtown area that are walkable. It will include an improved pedestrian experience 
with a well-connected network of streets to accommodate the increased pedestrian traffic, while 
reducing the number of cars on the road. Students will be able to attend class, get to work, shop 
or access other commonly used student services, all without accessing their cars. 

 
After going through the first round of public input the developer has addressed the comments 
from the neighborhood meeting and has also addressed the criteria for requesting alternative 
compliance. These comments are attached on the following tables, as well as some additional 
renderings and an updated property summary. 

 
Please let me know if you or your team members require additional information or have 

any questions. Thank you for your time and attention to this project. 

 
Very truly yours, 

 

Shannon Mattingly 
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Issue Identified Project Response 

Safety of student housing 
(structure) 

Less safe, non-sprinkled units will be 
replaced with new, sprinkled units that 
meet current Building, Fire, Electrical, and 
Plumbing Codes. Met with the Fire Chief 
and Fire Marshall to discuss improved 
access to the site based on their 
recommendations. 

 

Rent by the bed student 
housing contracts. 

Individual housing contracts allow 
roommate matching. Students will only be 
placed with other students of the same 
gender. Lighting and access/egress will be 
designed to current Code standards and 
provide a safer environment than exists 
today. Rent by the bed protects students by 
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 making them responsible for only their 
payments and damages. They are not 
responsible as they would be in traditional 
apartments, for roommates moving out. 
Places risk on the developer. If a certain 
roommate leaves before the lease is over, 
or causes damage to their room, the 
other(s) do not become responsible for that 
student’s payments, the loss is on the 
developer for the damage and loss of rent if 
they cannot release the bedroom. 

Overbuilt student housing Data shows there is a current (and rising) 
demand for student housing, even with the 
proposed Texas State University project. In 
an independent study done by Capital 
Market Research, it found that the current 
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 occupancy rates are at 97% in student 
housing projects city-wide, and showing a 
current need for over 3,000 student 
housing beds. As of this week it has been 
brought to our attention that the University 
has purchased Sanctuary Lofts and the 
Vistas properties. 

Parking An independent parking study, as suggested 
by the city was conducted in 2023 and 
clearly identifies 0.7 as the appropriate 
ratio of parking spaces/beds. We are 
proposing to park our development at .75. 
An additional 20 spaces will be available for 
public parking and to help assist with 
commuter parking during school hours by 
allowing them off street parking. At over 
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 $25,000/parking space this will result in 
over a $500,000 additional expense to the 
developer. 

Height While originally proposed to be all 7 stories, 
western 3 parcel heights have been 
reduced to 5 stories, as suggested. 

Flooding/Drainage Per the city planning and engineering 
departments this will all be addressed and 
enforced by the city code during the site 
development permitting process. It is 
important to note that the parking garage 
facility will utilize the current slope of the 
property but will not require further 
excavation. 
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Historic Structures We are currently in negotiations to have 
all 3 homes moved, if for some reason any 
or all of these falls through, we will 
immediately pursue moving the homes 
under the historic preservation guidelines. 

Encroachment into 
Neighborhood 

The height of the western 3 parcels has 
been reduced to 5 stories. Requested 
Preferred Scenario Amendment and Zoning 
Request are consistent with gradually 
decreasing density from the downtown 
area as noted above. The transition would 
go from 7 to 5 to 3. Noting that the current 
multifamily zoning allows for 4 stories by 
right and the current CD-5D allows for 5 by 
right. 
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The McLain

Planning & Zoning Commission

Conditional Use Permit (CUP 23-22)

February 27, 2024
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Site Aerial
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Conditional Use Permit:
• CUP 23-22

• 6 parcels

• For Student Housing & Reduction in 
Parking Ratio to 0.75 spaces/bed (plus 
payment of $7500/space difference per 
Code)

• Tract Size: 2.59 acres

3

Request

Case Summary
• Staff Recommendation: Neutral/Approval with 

Conditions

• Application is submitted in conjunction with:
• PSA 23-02

• ZC 23-19

• AC 23-09

Texas State 
University
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Texas State University

Sorority 
House

Student 
Occupied

Multifamily/
Student 
Housing

The Pointe
Student 
Housing

Multifamily 
Student 
Housing
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• Public Outreach Highlights
• Neighborhood Meetings were held on September 28, 2023 and January 31, 2024.
• Planning Commission hearing will be held on February 27, 2024
• Canvasing students on campus and non-students off campus in the downtown area

4

Public Outreach and Participation

Issue Identified Project Response

Safety of student housing 
(structure)

Less safe, non-sprinkled units will be replaced with new, sprinkled units that meet current Building, Fire, 
Electrical, and Plumbing Codes.

Safety of student housing 
(rent by bed)

Individual housing contracts allow roommate matching. Students will only be placed with other students.  
Lighting and access/egress will be designed to current Code standards and provide a safer environment than 
exists today

Overbuilt student housing Data shows there is a current (and rising) demand for student housing, even with proposed Texas State 
University project. University is currently purchasing existing student housing projects to support the need.

Parking Parking study conducted in 2023 clearly identifies 0.7 as the appropriate ratio of parking spaces/beds. This 
project will park at .75 and will pay the mandated parking fee prescribed by Code. An additional 20 spaces will 
be available for public parking.

Height While originally proposed to be all 7 stories, western 3 parcel heights have been reduced to 5 stories.

Flooding/Drainage Impervious cover of eastern 3 parcels is almost 100%. Per Engineering Department, impervious cover on eastern 
3 parcels will be addressed as part of Site Development Permit.

Historic Structures Historic structures will not be demolished, they will be relocated.

Encroachment into 
Neighborhood

The height of the western 3 parcels has been reduced to 5 stories.  Requested Preferred Scenario Amendment 
and Zoning Request are consistent with gradually decreasing density from downtown area. Documents Provided by Developer
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Petitions & Letters of Support (1200 Signatures in Support)
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Conditional Use Permit – Staff Conditions

1. The development shall register with the City of San Marcos Long Term Rental 
Registration program per Chapter 34, Article 7, Division 3 of the City’s Code.

• Applicant Agrees.

2. The existing High and Medium Priority structures identified in the Historic 
Research Survey shall not be demolished and shall be integrated into the 
development or relocated.

• Applicant Agrees. We are currently working on a plan for relocation.

3. The Purpose-Built Student Housing shall comply with all other development 
code regulations. Back up materials are provided for informational purposes 
only.

• Applicant Agrees.

4. The project shall not charge tenants a separate fee to utilize the parking garage.

• The applicant would prefer to allow for a separate fee so that a resident 
that is not bringing a car does not have to pay for parking that they will not 
use. Having it separate allows for a person without a car to not have to 
reserve and pay for parking they won’t use especially considering the 
proximity to the University.

5. The lease shall be made publicly available on the property’s website and shall 
contain the following language: “In the event the Leased Premises are 
unavailable for occupancy on or before the commencement date of this Lease, 
Landlord shall offer Tenant the choice of: 1) accepting temporary safe, decent, 
and sanitary housing, provided by Landlord, at an alternate location within the 
City of San Marcos, or within a seven mile radius of the Leased Premises, with 
Tenant remaining bound by the terms of the Lease; or 2) terminating the Lease 
with no financial penalty and with full reimbursement to Tenant of all deposits 
and pre-paid items within 10 days.”

• Applicant Agrees.

6. Where parking fee in lieu is allowed under Section 7.1.2.1.E.2 of the Code, 
the parking ratio for the project shall be at least 0.85 spaces per bedroom, 
in addition to any public parking requirements proposed under AC-23-09 
(if approved). 

• The applicant is requesting a parking ratio of .75 spaces per bedroom 
with the balance being paid for at $7500 per space. We believe this is 
consistent with the parking study that was conducted and will meet 
the intent of the Code.

7. This CUP shall expire within 3 years unless an application for a permit is 
submitted to the City.

• Applicant Agrees.

8. The development shall offer both “rent by the bedroom” leases and 
conventional leases where the apartments may be rented in their entirety.

• Applicant Agrees.

9. The development shall be a minimum of a silver in the LEED green building 
program. Evidence of certification shall be required prior to the issuance of 
a Certificate of Occupancy.

• Applicant Agrees.

10. Current tenants of the existing residential structures shall be given a 
minimum of six (6) months’ notice to find other accommodations.

• Applicant Agrees
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Conditional Use Permit – Student Housing

Project will Offer both Conventional and Student Housing Options

1. Conventional Apartment Lease

• Lessees are wholly responsible for monthly rent

2. Off-Campus Individual Housing Contract Student Housing

• The predominant Student Housing model in the United States

• Limits student risk

• Places all risk on developer

• In this model, a student renter is protected if:

• A co-habitant is late or does not pay their lease

• A co-habitant damages the portion of the apartment they have leased

• Students are only required to ensure their installment payments get paid monthly

• It will not matter if your roommates pays the rent on time or does not pay the rent at all.

• Families are permitted and welcome

• Allows for roommate matching
• Non-students will not be placed with students

• Gender mixing will be prohibited except where specifically requested

• Nationally, only 20% of on-campus student housing is equipped with full kitchens

• Especially important as Universities struggle with providing meal plans that satisfy the broad range of dietary needs of their student population. 

• Provides an asset to the University to academically, socially, and physically advance the learning environment while minimizing financial exposure.

• Proven by recent University purchase of adjacent private student-built housing projects.
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Conditional Use Permit – Student Housing

• Use: Student Housing Demand
• Texas State University data shows freshman enrollment has 

increased 30% over the last 5 years.

• Community Impact (2023): “The freshman class represents 
a record-setting enrollment for the 3rd consecutive year.” 

• Community Impact (2023): Current enrollment at Texas 
State University is at the highest in the past five (5) years 
and the 2nd-highest in university history.

• KTSW 89.9 (2022): “Texas State’s record-setting freshman 
enrollment could be cause of housing shortage.”

• Texas Higher Education Coordinating Board Enrollment 
Forecast for 2021-2035: Projects that enrollment at Texas 
State University will increase by roughly 18% by 2035.

• Use: Student Housing Supply
• 2021 U.S. Census Data shows 1,013 vacant rental units within San Marcos area, but this doesn’t depict where these 

units are.

• November 2023 survey of 42 student housing projects in San Marcos: 21,264 total beds at 96.91% occupancy.

• July 2023 survey of ten (10) apartment communities with 1-mile of Property had vacancy rate of 1.3%. 

• While there may be beds available city-wide, it is reasonable for the Commission to conclude that the supply of 
student housing within close proximity to the University is lacking. 

• This is borne out by Texas State purchase of surrounding complexes adjacent to the University and abutting the 
proposed Project. 

38,171

45,280

18.6% increase
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Conditional Use Permit – Student Housing

• There is a market demand – see petition numbers.

• The University has recently purchased the existing Sanctuary Lofts and 
The Vistas Student Housing Project totaling 1,048 beds, which they will 
be using for freshman housing.

• Without additional student housing near campus, students will be 
forced to live throughout San Marcos causing student sprawl and 
increased traffic throughout the city.  

From TAG:

Commuters and On-Line students cannot be assumed
to not want to live on/near campus

According to TSU Date, capacity is 6,753 and 
7,174 students are living in these residence halls

With commuters and on-line students, this number rises to 30,067

More than 36% of these beds are > 1 mile from campus
Only 53% of these beds are within 500’ of Bobcat Bus line

98.7% Occupancy Rate
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Conditional Use Permit – Parking

• Applicant is proposing a parking ratio = 0.75 spaces/bed

• 2023 Capital Market Research Parking Utilization Study
• Appropriate ratio of parking spaces/bed for a student 

housing project in San Marcos = 0.7 spaces/bed.

• Especially true when Project is literally across the street 
from campus.

• Thus, the project provides 20 paid, covered parking 
spaces available for public use.

• Applicant will meet the provisions in the Land 
Development Code Chapter 7, Article 1, Division 4 by 
paying fee-in-lieu for the balance of the parking spaces 
not provided.

• Applicant is proposing to provide a bike storage room to 
include a maintenance shop and bikes available to be 
checked out by residents.
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Tax Impacts of Project

• Project nets an approximate $368,500 increase in City tax revenues over today’s situation.

• This recovers 77% of tax revenues lost by sale of Sanctuary Lofts and The Vistas to Texas State University.

• All taxing units achieve 77% tax revenue recovery with project.

The Estimated Assessed Value for McLain is a general estimate based on current building plans and market conditions and not a projection for the Tax Assessor’s office.  
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The Applicant has undertaken the following in response to meetings with Staff and concerned citizens 
since 2021:

• Studies: Applicant has commissioned studies to make data-driven decisions on proposed Conditional Use Permit:
• Student Housing Parking Utilization Study, Capitol Market Research (July 2023) 
• Apartment Community Survey, Capitol Market Research (September 2023)
• San Marcos Student Housing Market Research and Demand Analysis, Capitol Market Research (November 2023) 
• McLain Traffic Analysis Letter, Carlson, Brigance & Doering, Inc. (February 2024)

The Applicant has incorporated the following changes and modifications in response to meetings with 
Staff and concerned citizens since 2021:

• Height: Applicant has reduced the height on the western parcels from 7 stories to 5 stories

• Tenant Protections: Applicant has addressed tenant protection issues by:
• Offering both “rent by the bedroom” leases and conventional apartment leases where the apartments may be rented in their entirety
• Modifying lease documents to increase tenant protections
• Committing to ensuring students are housed with students
• Committing to providing a minimum of six (6) months’ notice to existing renters find other accommodations
• Disaggregating parking space rental from bedroom rental.

• Parking: Applicant has increased parking ratio from 0.7 to 0.75 spaces/room

• Parking: Applicant has added 20 public parking spaces

• Open Space: Applicant has added public open space to project, including plaza/public seating

• Commercial Space: Applicant has added a publicly accessible gym to the ground floor
12

Changes Since Initial Application
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1. To mitigate and minimize Student Sprawl, there is NO BETTER place for this Conditional Use than ACROSS THE STREET 
FROM CAMPUS.

2. Staff is neutral on this Conditional Use Permit request and has proposed conditions, the majority of which the 
Applicant agrees with.

3. Project offering both conventional apartment leases and “rent by the bedroom” leases.

4. There is a documented need for Student Housing (Texas State & Texas Higher Education Coordinating Board data).

5. Texas State just purchased The Vistas and Sanctuary Lofts to address this need, but additional units needed.

6. These 2 properties are already between 80-95% leased for NEXT SCHOOL YEAR (normal lease rates at this tie of year 
are approximately 20-30% leased).

7. Over 1200 students and non-students  have signed a petition in support of the Conditional Use.

8. Lease documents have been modified to increase tenant protections.

9. Applicant commits to ensuring students are housed with students.

10. Applicant commits to providing a minimum of six (6) months’ notice to existing renters find other accommodations.

11. Parking ratio exceeds that found by Study to be applicable to Project.

12. Public Parking, Open Space, and Commercial Business space included in Project.

13. Applicant has worked to address tenant protections in several different ways.

14. The City will replace approximately 77% of lost tax revenue from that purchase through this Conditional Use Permit.

13

Summary – Conditional Use Permit
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Shannon Mattingly 
direct dial: (512) 807-2904 
smattingly@drennergroup.com 

 
 

March 15, 2024 
 
 
 
Mayor and City Council       Via Electronic Delivery  
City of San Marcos 
630 East Hopkins 
San Marcos, TX 78666 
 

Re: PSA 23-02, ZC 23-19, CUP 23-22, AC 23-09 – Preferred Scenario Map Amendment, 
Rezoning, Conditional Use Permit and Alternative Compliance request 
applications for the approximately 2.557-acre property located at the corner of 
North and Lindsey Street in the City of San Marcos, Hays County, Texas (the 
“Property”) 

Dear Mayor and City Council: 

We represent The McLain Student and Conventional Housing project and would like to 
provide some additional information for your consideration as you prepare and review for our 
upcoming Preferred Scenario Amendment and associated cases. As you are aware we have 
submitted a Preferred Scenario Map Amendment Application, a Rezoning Application, a 
Conditional Use Permit Application for purpose-built student housing (Modified to the east side 
only) and an Alternative Compliance request to allow up to 7 stories (modified to the east side 
only).  The Property consists of 2.557 acres and is located adjacent to Texas State University (the 
“University”) at the corner of North Street and Lindsey Street in the City of San Marcos, Texas.   

 
The purpose of these applications is to change the Preferred Scenario map for the 

Property from Existing Neighborhood to High Intensity per the currently adopted comprehensive 
plan or Mixed-Use Medium per the proposed unadopted comprehensive plan.  Although, the 
new Comprehensive Plan has not been adopted yet, you can see below what is currently 
proposed would transition from mixed use medium (purple) to neighborhood medium (lighter 
yellow) and then back to neighborhood high (darker yellow) before going back down to 
neighborhood medium.  We would like to propose that the map be modified to allow for this 
transition from mixed use to neighborhood high density and then down to neighborhood 
medium. These properties are identified below: 
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In addition, the Developer would like to address some of the concerns we have heard 

from the neighborhood and Planning Commission. We would like to offer the following 
restrictions on the west side of North Street properties that are associated with the PSA.  The 
developer is proposing to put restrictive covenants on the property in order to give the City the 
assurances that the restrictions could be enforced. These restrictions would be adopted with the 
CD-5D zoning. These properties will no longer need a purpose-built student housing CUP or the 
alternative compliance based on the proposed modifications listed below: 

 
 Restrict the property to a 4-story maximum in height. (CD-5D allows 5-story) 
 Put only traditional multifamily on these lots. 

o Would NOT do rent by the bedroom leases. 
o Would ONLY do a conventional lease. (Leasing by the unit) 
o Design units for individuals and families. 
o Build only 1-, 2-, and 3-bedroom units. NO 4-bedroom units would be built. 

(PBSH CUP allows 4-bedroom) 
o Market to University staff and faculty as well as families and non-students. 
o  Reduce the impervious cover from 100% to 80%. 
o Allow the use of all amenities for all residents. 
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All of the Property is currently zoned multi-family with an allowed height of 4 and 5 story 

and is surrounded by the University, other multi-family and sorority houses. The Property is not 
adjacent to residential. Currently, 0.626 acres of the Property is currently zoned CD-5D. We are 
requesting that the remaining 1.931 acres of property be rezoned to CD-5D to have consistent 
zoning on all lots to accommodate this project with restrictive covenants on the west side (Project 
Site 1 below).  San Marcos has previously utilized restrictive covenants on numerous projects 
(Whisper, Balcones, etc) to alter development requirements. This practice is consistent with the 
published opinion of the Attorney General. 

 

 
 

We believe that this location is ideal to accommodate the increased student population, 
and the need for student housing adjacent to the University but also recognize that there might 
be staff and faculty of the University that would benefit from a traditional multi-family project 
adjacent the University. Therefore, we are modifying our request to only seek a CUP for purpose-
built student housing on the property located to the west of North Street (Project Site 2). The 
Planning Commission recommended in favor of the entire site but we believe that a transition to 
traditional multifamily to the west of North Street would prove beneficial. The adjacency to the 
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University is an ideal location for this product type allowing students, staff and faculty to walk 
across the street and be on campus. 
 
 We are also requesting an alternative compliance to increase the height of the project 
from 5 to 7 stories on the east side of North Street.  We have provided a 3D rendering below to 
show the height of the building as it relates to surrounding properties. It’s important to note that 
we removed the alternative compliance from the west side properties and are only seeking to go 
to 7 stories on the east side, where we are surrounded by other buildings that range from 6 to 
14 stories, including a new University project that is 7 stories within 500 feet of our site. 
 

 
 
The allowance for 7 stories on the east side of North Street is imperative to the financial viability 
of the project. This height will allow us to reduce the height on the west side parcels and develop 
a conventional multi-family site. Some other requirements provided for with the alternative 
compliance are as follows: 
 

 The project will be LEED Silver certified. 
 20 additional public parking spaces will be provided in addition to the required parking to 

be met per the Land Development Code. 
 An additional 5% open space will be provided above the normal parkland requirements, 

which will include a plaza/public seating. 
 Will include a publicly accessible gym on the ground floor. 
 Will include a bicycle maintenance and repair and extra bicycles available to be checked 

out by residents as needed. 
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 This project is ideal, due to its location adjacent to campus, its proximity to shopping and 
services within the downtown area that are walkable. It will include an improved pedestrian 
experience with a well-connected network of streets to accommodate the increased walkability 
of students without the need to drive to class or to access their cars for work or to shop or access 
other services.  
 
 Staff have recommended approval of our project with certain conditions. The one 
condition that we would like to have modified is the request not to charge for parking. It is 
consistent with projects of this type to charge a fee for parking in order to recoup the overall cost 
of building the parking garage. We would like to have that condition removed as we want to 
make sure we are transparent in our request and don’t want to penalize people who don’t bring 
a car. Residents that do not bring a car will not have the cost of parking which would otherwise 
be incorporated into the lease.  

 
Please let me know if you would like any additional information or have any questions. 

Thank you for your time and attention to this project.  
 

 
Very truly yours, 

 
Shannon Mattingly 
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