
INTERLOCAL AGREEMENT 
 

This Interlocal Agreement is entered into by and between Texas State University (“Texas 
State”) and the City of San Marcos, Texas (the “City”) under the authority of the Texas Interlocal 
Cooperation Act, Chapter 791 of the Texas Government Code. Texas State and the City may 
hereinafter also be referred to as a “Party” or, collectively, as the “Parties.” 
 

I. Recitals 
 
 1.01. Texas State and the City have a mutual interest in improving drainage conditions 
to mitigate adverse impacts from stormwater to property in the vicinity of Sessom Creek, buffering 
the neighborhood, and improving general safety near the Texas State University campus and in 
protecting Sessom Creek.  
 
 1.02. The City is undertaking a capital improvements project that will advance these 
mutual objectives (the “Project”). In order to successfully execute the Project, however, it will be 
necessary for the Parties to exchange certain real property interests.   
 
 1.03. Texas State and the City have identified property, rights-of-way and easements as 
shown in Exhibit A, attached hereto (the “Property”) and incorporated herein, the exchange of 
which shall facilitate execution of the Project.   
 

1.04. Texas State and the City have also identified certain irregularities in the common 
boundary between certain tracts of land owned by Texas State and the City, as shown in Exhibit 
A, that are best resolved in conjunction with the Project.    

 
1.05. Texas State and the City have determined that, in consideration of the mutual 

benefits to the Parties under this Agreement, the property interests being exchanged pursuant to 
this Agreement are of comparable value and, therefore, may be exchanged without need for further 
consideration. 
 
 1.06. The purpose of this Agreement is to identify the property interests to be exchanged 
by the Parties in connection with the Project and to delineate the roles and contributions of the 
Parties regarding the surveying and replatting related to such exchange of property interests and 
the conveyances of such property interests.   
 

1.07. The activities of the Parties under this Agreement are governmental as defined in 
§791.003 of the Texas Government Code. 
 
 1.08. For the reasons above, the Parties enter into this Agreement under the terms and 
conditions below.  
 

II. Coordination and Cost Participation 
 

 2.01. Surveying Services. Pursuant to applicable procurement laws and policies, the 
City will enter into a contract with Byrn & Associates, Inc. for surveying and replatting associated 
with the property interests being exchanged, as shown on Exhibit A. Each Party will pay one-half 
of the costs for the surveying services provided by Byrn & Associates, Inc. After approval by the 
Parties of the replat prepared by Byrn & Associates, Inc., Texas State agrees to reimburse the City 
for one-half of the actual costs for the replat within 30 days after receipt of an invoice from the 
City detailing such costs and pursuant to the requirements of the Prompt Payment Act codified at 
Chapter 2251 of the Texas Government Code.  

 
2.02. Mutual Approval of Surveys and Replat.  Texas State and the City will coordinate 



to approve any surveys and replats prepared by the surveyors. Upon mutual approval of the surveys 
and proposed replats, the City will submit the proposed replat for approval by the City’ Planning 
and Zoning Commission.  If the application for approval is subject to a filing fee, the costs for such 
fee will be shared equally between the Parties and Texas State shall pay its share to the City before 
the application is filed. Each Party shall be entitled to keep copies of any surveys and replats 
prepared by the surveyors. 

 
2.03. No Building Buffer. The replat shall provide for a 30-foot-wide buffer along the 

southern boundary of Tract A, as shown in Exhibit A providing that no buildings shall be 
constructed within such buffer area. 

 
2.04.   Cooperation on Future Safety Solutions. The City and University agree that eliminating 

the now-abandoned Loquat Street curb cut on Sessom and providing access to University-owned land in 
the area utilizing the existing red light at the intersection of Sessom and Comanche would enhance vehicular 
and pedestrian safety.  The Parties will work together to evaluate potential solutions in accordance with the 
City’s design criteria for the Sessom and Comanche intersection. 

 
 

III. Exchange of Property Interests 
 
 3.01. Agreement to Convey City Interests.  After completion and mutual acceptance of 
the replat, the City agrees to convey its property interests, as shown in Exhibit A, to Texas State, 
subject to the terms and conditions of this Agreement and approval by the San Marcos City 
Council. If the City Council fails to approve all conveyances as contemplated by this Agreement, 
Texas State may terminate this Agreement. 
 
 3.02. Agreement to Convey Texas State Interests.  After completion and mutual 
acceptance of the replat, Texas State agrees to convey its property interests, as shown in Exhibit 
A, to the City, subject to the terms and conditions of this Agreement and approval by the Board of 
Regents for The Texas State University System. If the Board of Regents fails to approve all 
conveyances as contemplated by this Agreement, the City may terminate this Agreement. 
 
 3.03. Mutual Exchange.  The exchange and conveyance of property interests 
contemplated by this Agreement shall occur at a simultaneous closing on a date agreed to by the 
Parties. The forms of instrument used to convey each Party’s respective property interests shall be 
subject to mutual approval of the legal counsel for each Party and such other authorized 
representative of each party. The validity of any conveyances by a Party is subject to the concurrent 
conveyances of the other Party as set out in this Agreement.  
 
 3.04. City Utility Facilities.   
 

a. The City will not begin any work on its utilities before this Agreement 
becomes effective and a proposed schedule of work concerning City utilities is mutually 
approved in writing by the Parties.  

 
b. All work related to City utilities shown in Exhibit B shall be completed by 

the City within two years from the date said proposed schedule of work is mutually 
approved in writing by the Parties.  

 
c. Where indicated in Exhibit B, the City shall abandon its utility facilities, 

provided such abandonment need not occur until any substitute or replacement facilities, if 



applicable, are in place and operational, but in no event later than two years from the date 
of the mutual approval of said schedule of work.  

  
3.05. Licenses and Easements.  Texas State agrees to grant to the City, or its contractors 

and consultants, such temporary licenses as are necessary and agreed between the Parties for the 
initial surveying for the replat of the Property.  

 
 3.06.  Recording Fees. Each Party shall pay its own costs for recording their respective 
deeds or easements. The costs for recording any replat approved by the City’s Planning and Zoning 
Commission shall be shared equally between the Parties. The City will record any such replat and 
Texas State shall pay its share of the recording cost to the City before the City records it. 
 
 3.07. Title Company.  If a title company is to be used for any purposes under this 
Agreement, the representatives of the Parties shall mutually agree on the title company to be used. 
The parties will share equally in the costs of any escrow fees charged by the title company. Each 
Party will pay its own costs for any policies of title insurance for the property interests conveyed 
to that Party. 
 

IV. Termination 
 
 4.01. If either Party fails to perform its obligations for any reason except the other Party’s 
default or pursuant to a right to terminate expressly set forth in this Agreement, the other Party 
may terminate this Agreement. If the Party elects to terminate the Agreement, then neither Party 
will have any further rights or obligations, except for payment of any expenses owed to the other 
Party for services or work properly completed for the benefit of the terminating Party up until the 
date of the notice of termination. 

 
V. General Provisions 

 
 5.01.   Assignment.  Neither Party may assign any of its duties or obligations under this 
Agreement without the written consent of the other. 
 
 5.02.   Choice of Law and Venue.  The Parties will construe this Agreement under the laws 
of the State of Texas and will perform all of their obligations in Hays County, Texas.  The term 
“will” is mandatory in this Agreement. 
 
 5.03.   Binding Agreement. This Agreement will be binding upon the Parties and their 
respective legal representatives, successors, and assigns. 
 
 5.04  Severability. If any the provision of this Agreement is held to be invalid or 
unenforceable by a court of proper jurisdiction, the holding will not affect any other provisions of 
this Agreement if the Agreement can be given effect without the invalid provision. The Parties 
will construe the Agreement as if the invalid or unenforceable provision had not been contained in 
this Agreement. 
 
 5.05.  Only Agreement. This Agreement, once signed, will constitute the only agreement 
of the Parties regarding this subject and it supersedes any prior understandings or written 
instruments signed by representatives of either Party. 
 
 5.06.   Notice in Writing. Any notice required or permitted to be given by one Party to the 
other will be in writing and the same will be deemed to have been served and given if delivered in 
person to the respective address specified below, or placed in the United States Mail to the 
respective address below, return receipt requested to the addresses below. 



 
City: 
City Manager  
City of San Marcos  
630 E. Hopkins  
San Marcos, Texas 78666 

 
Texas State: 
Vice President for Finance and Support Services 
Texas State University 
601 University Drive 
San Marcos, Texas 78666 

 
 5.07.   Performance of Further Acts. In addition to the acts expressly required to be 
performed by the City and Texas State under this Agreement, the Parties agree to perform or cause 
to be performed at the closing or after closing any and all such further acts as may be reasonably 
necessary to consummate this Agreement. 
 
 5.08. Dispute Resolution.  To the extent applicable to this Agreement, the Parties will 
use the procedures in Chapter 2260, Subchapter B of the Texas Government Code to resolve any 
disputes arising under this Agreement. 
 
 5.09. Subject to Appropriation of Funds.  The obligations of the Parties are subject to the 
appropriation of funds during the fiscal year in which an obligation arises. 
 
 5.10. Sovereign Immunity. Notwithstanding any provision of this Agreement, nothing herein 
shall be construed as a waiver by either Party of its constitutional, statutory or common law rights, 
privileges, immunities or defenses. To the extent the terms of this paragraph conflicts with any other 
provision in this Agreement, the terms of this paragraph shall control. 
 
 5.11. Public Information Act. It shall be the independent responsibility of the City and University 
to comply with the provisions of Chapter 552 of the Texas Government Code (the “Public Information 
Act”), as those provisions apply to the Parties’ respective information. The City is not authorized to receive 
public information requests or take any action under the Public Information Act on behalf of University. 
Likewise, Texas State University is not authorized to receive public information requests or take any other 
action under the Public Information Act on behalf of The City. 
 
 
   
 
 

[SIGNATURES ON NEXT PAGE] 
 
 
 
 
 
 
 
 
 
 
 



EXECUTED to be effective as of ___________________, 2022. 
 
 
 
CITY OF SAN MARCOS 
 
 
    
 Stephanie Reyes, Interim City Manager   Date 
 
 
 
TEXAS STATE UNIVERSITY 
 
 
    
Dr. Kelly Damphousse, Ph.D.   Date 
 President 
 
 
Approved as to legal form: 
 
    
 Nelly R. Herrera, JD   Date 
 Vice Chancellor and General Counsel 
 



EXHIBIT A 
 





Exhibit B 

Existing Utilities 
 

B.1: Existing Electric 

B.2: Existing Water 

B.3: Existing Wastewater  
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Exhibit B.2 
Existing Water
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Exhibit B.3 
Existing Wastewater 


