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DEVELOPMENT AGREEMENT 
 

This DEVELOPMENT AGREEMENT (this “Agreement”) is made and entered into 
as of the _____ day of ____________________, 2026 (the “Effective Date”), by and 
between the CITY OF SAN MARCOS, TEXAS, a Texas home-rule municipal corporation 
(the “City”), and JLBC 710 Investments, LLC, a Texas limited liability company 
(“Owner”). The City and Owner are sometimes hereinafter referred to individually as 
“Party”, and collectively as the “Parties”.  The Parties agree as follows: 

PURPOSES AND CONSIDERATIONS 

WHEREAS, Owner currently owns 618.058 acres (the “Property”) located in Hays 
and Guadalupe Counties, Texas that is within the Extraterritorial Jurisdiction (“ETJ”) of 
the City, and more particularly described by metes and bounds on Exhibit “A”, which is 
attached hereto and incorporated herein for all purposes; and 

WHEREAS, on or around October 30, 2024, by Special Warranty Deed recorded 
under Document No. 202499026872, Official Public Records of Guadalupe County, 
Texas, Owner conveyed to the City that certain 25.013 acres located adjacent to the 
Property, more particularly described on Exhibit “A-2” hereto and incorporated herein (the 
“Plant Site”), on which the City is to construct and operate a regional wastewater 
treatment plant to serve the Property and other properties pursuant to the Wastewater 
Services Agreement (as defined below); and 

WHEREAS, Owner desires to develop the Property in accordance with the San 
Marcos Development Code (the “SMDC”) regulations and standards that apply to land 
within the City’s ETJ, as such regulations and standards exist on the Effective Date of this 
Agreement, subject to the modifications set forth herein, and generally in accordance with 
the Conceptual Land Use Plan attached as Exhibit “B” hereto and incorporated herein; 
and 

WHEREAS, the City is authorized to make and enter into this Agreement with 
Owner in accordance with SUBCHAPTER G, CHAPTER 212, LOCAL GOVERNMENT CODE and 
Chapter 2, Article 4, Division 3 of the SMDC, to accomplish the following purposes: 

A. extend the City’s planning authority over the Property by providing a 
development plan under which certain general uses and development of the 
Property are authorized; and 

 
B. authorize enforcement by the City of the Applicable Regulations, as 

defined below; and 
 
C. provide for development of an estimated 2,600-3,000 single family 

residential lots, approximately 47 acres of proposed multi-family or commercial or 
industrial development, all as more specifically set forth below; and 

 
D. pursuant to Section 2.4.3.1 of the SMDC, to prescribe certain land 

uses, environmental standards, development standards, and public facilities 
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standards governing development of the Property during the term of this 
Agreement, as more particularly set forth herein.  

NOW THEREFORE, the City and Owner in consideration of the premises, the 
mutual covenants and agreements of the Parties hereinafter set forth, and other good 
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged 
by the Parties, agree as follows: 

SECTION 1.  GENERAL TERMS AND CONDITIONS 

1.01 Conceptual Land Use Plan. 

A. The Conceptual Land Use Plan depicts the Property, the Plant Site and the 1.23-
acre cemetery surrounded by the Property (the “Cemetery”), and prescribes the 
general use and development of the Property and the Plant Site, agreed to by the 
Parties, subject to applicable processes and procedures. The Conceptual Land 
Use Plan shall constitute the land use plan under Section 2.4.3.3 of the SMDC. 
The Conceptual Land Use Plan may be amended from time to time in accordance 
with the processes and procedures outlined in Section 2.4.3.7.C of the SMDC or 
as stated in Section 2.04 below. Development applications for the Property shall 
be consistent with the Conceptual Land Use Plan. 

B. The Conceptual Land Use Plan calls out four (4) separate Land Uses which are 
defined as follows: 

1. Residential: Includes single family homes, duplexes, zero lot line homes, 
townhomes (1 house per lot) and cottage courts.  Accessory dwelling units are 
permitted within this residential designation.  In addition, the following uses 
shall also be permitted within this Residential designation: 
a. schools; 
b. churches; 
c. childcare facilities; 
d. police, fire, EMS stations; 
e. parkland, community gardens, greenways, and open space; 
f. Limited Home Occupations, as defined in Section 5.1.3.4 of the SMDC; 
g. Family Home Care, as defined in Section 5.1.3.5 of the SMDC; and 
h. Limited Community Homes, as defined in Section 5.1.4.12 of the SMDC. 

 
2. Multi-Family:  Includes multi-family, apartment residences at not more than 24 

units per acres.  No more than fifty percent (50%) of the approximately 47 acres 
on which Multi-Family/Commercial/Industrials uses are permitted pursuant to 
the Conceptual Land Use Plan may be developed and used for Multi-Family. 
 

3. Commercial: Includes any use involving, in part or in whole, the sale of 
merchandise, materials or services.  Commercial uses shall not include the 
following, which are specifically prohibited within this Commercial designation: 
a. Adult Oriented Businesses, as defined in Section 18, Article 6 of the SMDC;  
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b. Pawnshops 
c. Crematorium; 
d. Storage of flammable materials; provided, however, that Gasoline Sales 

and Truck Stops, as each are defined in Section 5.1.5.4 of the SMDC, shall 
be permitted; and 

e. Glass manufacturing. 
 

4. Industrial: Includes any uses defined as Industrial Uses in Sections 5.1.7.1 
through 5.1.7.8 of the SMDC unless excluded in Sections 1.03.B.3(a) thru (e) 
above. In addition, industrial uses shall not include the following, which is 
prohibited within this Industrial designation: 
a. Storage of flammable materials; provided, however, that Vehicle Service, 

as defined in Section 5.1.7.3 of the SMDC, shall be permitted; and 
b. Wrecking/Junk Yards, as defined in Section 5.1.7.9 of the SMDC. 

 
5. Public and Institutional Uses: Includes any uses defined as Public and 

Institutional Uses in Sections 5.1.6.1. through 5.1.6.4 of the SMDC, including 
without limitation, the Major Utilities uses defined in Section 5.1.6.4.B of the 
SMDC. 

1.02 Proposed Phasing. 

A. Development of the Property in general accordance with the Conceptual Land Use 
Plan shall occur in numerous phases, which phases will be established in the 
preliminary plat approved by the City pursuant to the Applicable Regulations and 
this Agreement. 

1.03 Applicable Regulations. 

A. Only the SMDC regulations and standards that apply to land within the City’s ETJ, 
as such regulations and standards exist on the Effective Date of this Agreement, 
subject to the modifications set forth herein, and generally in accordance with the 
Conceptual Land Use Plan, shall apply to the development of the Property.  Such 
SMDC regulations and standards, as so modified, are referred to herein as the 
“Applicable Regulations”.  For the avoidance of doubt, the Parties acknowledge 
and agree that the Applicable Regulations do not establish any minimum lot size 
requirement.  In the event of a conflict between this Agreement and the SMDC or 
the City’s Codes and Ordinances, this Agreement shall control.  

B. This Agreement does not exempt the Property from any Hays County or 
Guadalupe County development standards and required approvals that are 
applicable to land within the City’s ETJ.  

C. Sidewalks shall be constructed along all new streets (as well as a sidewalk along 
and adjacent to Lovelady Lane adjacent to the northwestern boundary of the 
Property if such sidewalk, or any portion thereof, is not constructed with the 
Sedona North subdivision infrastructure), as well as in the locations depicted and 
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described on the Trail Exhibit attached as Exhibit “C” hereto and incorporated 
herein.  The sidewalks along all new streets shall be maintained by a homeowner’s 
association, a property owner’s association, or a municipal utility district approved 
by Hays County or Guadalupe County, as applicable.  The sidewalks on the Trail 
Exhibit shall be maintained a homeowner’s association, a property owner’s 
association, or a municipal utility district, at Owner’s election, and shall be installed:  
(i) on or before completion of site development pursuant to an approve site plan, 
with respect to the sidewalks located on portions of the Property subject to such 
site plan and proposed for multi-family or commercial or industrial development, 
as shown on the Conceptual Land Use Plan; and (ii) on or before the date on which 
the final plat containing the 2,000th single family residential lot within the Property 
is recorded in the Official Public Records of Hays County or Guadalupe County, 
Texas, with respect to the sidewalks located on portions of the Property proposed 
for parkland, as shown on the Conceptual Land Use Plan. 

D. Variations and modifications to the SMDC regulations and standards that apply to 
land within the City’s ETJ, as to the Property, and the City’s corporate limits, as to 
the Plant Site, are hereby granted and allowed on the Property and the Plant Site, 
as applicable, as follows: 

1. City of San Marcos – Land Development Code 
a. Section 3.6.4.1.D.2 Site Access, which states that all lots forty feet (40’) or 

less in width are required to take vehicular access from an alley shall not 
apply. 

b. Section 3.6.3.1.C.2 Lot Dimensions, which requires that all lots in the ETJ 
have a minimum of 50’ street frontage and width unless accessed by an 
alley, is modified as follows: 
i. “Lots that are occupied or intended to be occupied shall have a minimum 

lot width and lot frontage of 40 feet. If such lots are accessed by an alley, 
the minimum lot width and lot frontage shall be 25ft.” 

c. Table 3.1 Block Perimeter, which requires a dead-end street maximum of 
four hundred feet (400’) for development in the ETJ shall be modified to 
allow dead end streets up to five hundred feet (500’) long. 

d. Section 3.6.2..2.B.1 Block Standards, which requires that Residential 
Blocks must have sufficient width to provide two (2) tiers of residential lots, 
shall not apply. 

e. Section 3.1.10.1.2 Parkland Dedication, which requires a parkland 
dedication of 5.7 Acres x (Population/1000), is to be modified as follows: 
i. Parkland dedication shall be in accordance with Section 1.07.B of this 

Agreement.  
f. Section 6.1.2.2 Cut and Fill Standards, which provides that cuts or other 

excavation on a tract of land may not exceed four feet (4’) of depth is 
modified as follows: 
i. Cuts or other excavations on a tract of land may not exceed twelve (12) 

feet of depth. 
g. Section 6.1.2.2 Cut and Fill Standards, which provides that fill on a tract of 

land may not exceed four feet (4’) in depth is modified as follows: 
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i. Fill on a tract of land may not exceed twelve feet (12’) of depth. 
h. Chapter 3, Article 6, Blocks, Lots, Access shall not apply to the Plant Site. 

The Plant Site shall serve as a block perimeter waiver for the purposes of 
Section 3.6.2.2.C.5.. 

 
E. Right-of-way will be dedicated and roadway improvements will be constructed 

within the Property as generally depicted on the Thoroughfare Plan Exhibit 
attached as Exhibit “D” and incorporated herein and in accordance with the 
Applicable Regulations.  

F. A Traffic Impact Analysis shall be required for the Property, which shall include an 
assessment of impacts to all adjacent roads and meet Texas Department of 
Transportation, Guadalupe County, and the City of San Marcos requirements, as 
applicable.  Sedona South Sections 1-5,1-6 and 1-7, as generally shown on 
Exhibit “F” attached hereto and incorporated herein, shall not be developed until 
the earlier to occur of:  (i) Rattler Road has been extended from Farm to Market 
Road 1978 through the Fleming Farms subdivision to the southeastern boundary 
of the Property, thereby providing access to the Property from Farm to Market 
Road 1978; or (ii) Monterrey Oak has been extended to connect Lovelady Lane 
and Farm to Market Road 1978, thereby providing access to the Property from 
Farm to Market Road 1978 in combination with the development of Sedona South 
Sections 1-1 through 1-4 and 2-1 through 2-6, as generally shown on Exhibit “F”. 

G. An Owner developed and prepared roadway maintenance program shall be 
approved by Guadalupe County prior to the recordation of the first Final Plat in the 
Property. 

H. In addition to the SMDC regulations and standards that apply to land within the 
City’s ETJ, as such regulations and standards exist on the Effective Date of this 
Agreement, subject to the modifications set forth herein, and generally in 
accordance with the Conceptual Land Use Plan, the development of the Property 
shall comply with the Wastewater Services Agreement.  

I. The foregoing variations are not subject to review or modification by the Zoning 
Board of Adjustments or the Planning and Zoning Commission under the SMDC 
regulations for variances or alternative compliance, nor are they subject to 
administrative adjustments approved by the Director of Planning and 
Developments Services as “minor changes” as defined in this Agreement. Any 
adjustments to the foregoing variations shall be addressed via mutually agreed 
amendments to this Agreement. 

1.04 Application Procedures. 

A. Development of the Property shall be governed by the following:  

1. All procedures outlined in the SMDC regulations and standards that apply to 
land within the City’s ETJ, as such regulations and standards exist on the 
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Effective Date of this Agreement, shall apply to development of the Property 
unless alternative procedures are expressly stated herein.  
a. Applications: The Parties agree that the applications for each final plat of 

portions of the Property shall be consistent with the Conceptual Land Use 
Plan. 

1.05 Public Facilities Schedule & Financing. 

A. An Out of City Utility Connection / Extension application will not be required for the 
development of the Property, provided that the terms of this Agreement are met. 

B. Owner shall be responsible for the payment of all costs associated with the 
extension and improvements of the infrastructure required to properly serve 
development of the Property.  

C. Provisions for providing Water Service to the Property 

1. Crystal Clear Special Utility District is the water service provider and has the 
necessary CCN to serve the Property.  

D. Provisions for providing Wastewater Service to the Property 

1. The City of San Marcos is the wastewater service provider and has the 
necessary CCN to serve the Property.  

2. Owner agrees to dedicate to the City necessary right-of-way and install 
infrastructure (purple pipe) on the Property for the City’s future provision of 
reclaimed / reuse water both on or through the Property. 
 

E. Provisions for providing Electric Service to the Property 

1. The Property is within the Bluebonnet Electric Service Area, thus, the City will 
not provide service to the area. 
 

1.06 Annexation. 

A. No annexation is proposed for the Property. 

B. The City, at its election, may annex the Plant Site and zone it Light Industrial (LI) 
or another less intense zoning district. Permitted uses for the Plant Site are defined 
in the Conceptual Land Use Plan and Section 1.01.B.5 above. 

1.07 Dedication of Land. 

A. Parkland shall be conveyed to and maintained by a homeowner’s association, a 
property owner’s association, and/or a municipal utility district in accordance with 
the Parks and Open Space Master Plan attached as Exhibit “E” hereto and 
incorporated herein.  The ±50 acre tract of parkland located in the western portion 
of the Property and depicted on the Parks and Open Space Master Plan shall be 
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submitted to a permanent easement, of a form approved by the City Attorney, 
permitting use by the public as a greenway.  The ±3 acre tract of parkland located 
in the eastern portion of the Property and depicted on the Parks and Open Space 
Master Plan shall not be submitted to a permanent easement permitting use by the 
public and shall remain a private amenity for use by residents of the Property. 

1.08 The Cemetery shall be provided with vehicular access and not less than three (3) 
on-street parking spaces, surrounded by a perimeter fence, and identified with 
informational signage. 

SECTION 2.  MISCELLANEOUS PROVISIONS 

2.01 Term. 

A. The term of this Agreement will commence on the Effective Date and continue for 
thirty (30) years thereafter (“Initial Term”), unless sooner terminated under this 
Agreement.  After the Initial Term, the Agreement may be extended by Owner for 
an additional term of fifteen (15) years, with the City’s approval, not to be 
unreasonably withheld, conditioned or delayed, by entering into an amendment to 
this Agreement for such purpose on or before the expiration of the Initial Term. 

2.02 Enforcement and Default and Remedies for Default. 

A. The Parties agree that the City shall be entitled to enforce the Applicable 
Regulations.  If either Party defaults in its obligations under this Agreement, the 
other Party must, prior to exercising a remedy available to that Party due to the 
default, give written notice to the defaulting Party, specifying the nature of the 
alleged default and the manner in which it can be satisfactorily cured, and extend 
to the defaulting Party at least thirty (30) days from receipt of the notice to cure the 
default.  If the nature of the default is such that it cannot reasonably be cured within 
the thirty (30) day period, the commencement of the cure within the thirty (30) day 
period and the diligent prosecution of the cure to completion, within the shortest 
time period within which it can reasonably be cured, will be deemed a cure within 
the cure period.  The City may issue Stop Work Orders for violations arising under 
this Agreement or the Applicable Regulations, as applicable.  

B. If either Party defaults under this Agreement and fails to cure the default within the 
applicable cure period, the non-defaulting Party will have all rights and remedies 
available under this Agreement or applicable law, including the right to institute 
legal action to cure any default, to enjoin any threatened or attempted violation of 
this Agreement or to enforce the defaulting Party’s obligations under this 
Agreement by specific performance or writ of mandamus, or to terminate this 
Agreement or other enforcement remedies the City may possess under its 
municipal regulatory authority.   

C. Notwithstanding anything herein to the contrary, no party shall be deemed to be in 
default hereunder until the passage of the cure period set out above after receipt 
by such party of notice of default from the other party.  Upon the passage of the 
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cure period set out above without cure of the default in accordance with the terms 
above, such party shall be deemed to have defaulted for purposes of this 
Agreement upon written notice by the other party of the failure to cure. 

D. The City reserves all immunity from suit and liability not expressly waived 
by the City under Local Government Code Chapter 212 or other applicable 
law. The Parties acknowledge that the City, in executing and performing this 
Agreement, is a governmental entity acting in a governmental capacity. 

2.03 Authority, Applicable Rules and Right to Continue Development. 

A. This Agreement is entered under the statutory authority of Sections 42.042, 
43.0672 and 212.172 of the Texas Local Government Code and pursuant to 
Chapter 2, Article 4, Division 3 of the SMDC. The Parties intend that this 
Agreement guarantee the continuation of the extraterritorial status of portions of 
the Property as provided in this Agreement; authorize certain land uses and 
development on the Property; provide for the uniform review and approval of plats 
and development plans for the Property; provide exceptions to certain ordinances; 
and provide other terms and consideration. 

B. Execution of this Agreement, under Section 212.172 of the Texas Local 
Government Code, constitutes a permit under Chapter 245 of the Texas Local 
Government Code.  In addition, the City acknowledges and agrees that (1) the 
uses and development contemplated in and authorized by this Agreement were 
planned for the Property more than ninety (90) days prior to the Effective Date of 
this Agreement and, therefore, more than ninety (90) days prior to the effective 
date of any annexation of the Property, and (2) Owner has filed a completed 
application for the initial authorization with the City prior to the institution of any 
annexation proceedings related to the Property.  As a result of the foregoing 
sentence, Section 43.002 of the Texas Local Government Code applies to the uses 
and development of the Property contemplated in and authorized by this 
Agreement. 

C. In consideration of Owner’s agreements hereunder, the City agrees that, during 
the term of this Agreement, it will not impose or attempt to impose: (a) any 
moratorium on building or development within the Property, or (b) any land use or 
development regulation that limits the rate or timing of land use approvals, whether 
affecting preliminary plans, final plats, site plans, building permits, certificates of 
occupancy or other necessary approvals, within the Property. No City-imposed 
moratorium, growth restriction, or other limitation affecting the rate, timing or 
sequencing of development or construction of all or any part of the Property will 
apply to the Property if such moratorium, restriction or other limitation conflicts with 
this Agreement or would have the effect of increasing Owner’s obligations or 
decreasing Owner’s rights and benefits under this Agreement. This Agreement on 
the part of the City will not apply to temporary moratoriums uniformly imposed 
throughout the City’s ETJ due to an emergency constituting an imminent threat to 
the public health or safety, provided that the temporary moratorium continues only 
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during the duration of the emergency or a moratorium authorized by Subchapter 
E, Chapter 212 of the Texas Local Government Code. 

2.04 Exhibits/Amendment. 

A. All exhibits attached to this Agreement are incorporated into and made a part of 
this Agreement for all purposes. The paragraph headings contained in this 
Agreement are for convenience only and do not enlarge or limit the scope or 
meaning of the paragraphs. Wherever appropriate, words of the masculine gender 
may include the feminine or neuter, and the singular may include the plural, and 
vice-versa. Each of the Parties has been actively and equally involved in the 
negotiation of this Agreement. Accordingly, the rule of construction that any 
ambiguities are to be resolved against the drafting Party will not be employed in 
interpreting this Agreement or its exhibits. This Agreement may be executed in any 
number of counterparts, each of which will be deemed to be an original, and all of 
which will together constitute the same instrument. This Agreement will become 
effective only when one or more counterparts, individually or taken together, bear 
the signatures of all the Parties. 

B. Owner may make minor changes to the Conceptual Land Use Plan and other 
attachments to this Agreement with approval from the Director of Planning & 
Development Services and may make major changes with approval by the City 
Council.  Minor changes are defined as: 

1. a change that does not materially affect a change of lot or unit density 
contemplated by this Agreement by more than 10%; or 

2. changes to accommodate tree preservation or the protection of karst features. 
 

C. Owner may appeal the Planning and Development Services Director’s 
determination of a minor change to the City Manager within 10 days of the date of 
notification of the decision. 

D. Major changes are limited to: 

1. the addition of land area; 
2. density beyond what is permitted under the Applicable Regulations; 
3. changes in roadway alignments more than what is necessary to meet 

Applicable Regulations; 
4. change in the land use designation; and 
5. Any change not listed as a minor change above. 

E. The City may remove the Plant Site from this Development Agreement upon 
written notice to the parties without the need of the consent or authorization of the 
other parties to this agreement. 

2.05 Recordation. 

A. Pursuant to the requirements of Section 212.172(f), Texas Local Government 
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Code, this Agreement shall be recorded in the official public records of Hays and 
Guadalupe Counties, Texas.  The terms of this Agreement shall be binding upon: 
(a) the Parties; (b) the Parties’ successors and assigns; (c) the Property; and (d) 
future owners of all or any portion of the Property, provided, however, that this 
Agreement will not be binding upon, or create any encumbrance to title as to, any 
ultimate consumer who purchases a fully developed and improved lot within the 
Property. 

B. Owner agrees that all restrictive covenants for the Property shall not be 
inconsistent with the requirements herein.  Owner further agrees to memorialize 
the terms of this Agreement through inclusion in the plat notes.  Owner shall 
provide a copy of all such restrictive covenants to the City prior to filing. 

2.06 Assignment and Binding Effect Upon Successors. 

A. Owner may assign this Agreement, and the rights and obligations of Owner 
hereunder, in whole or in part, to a subsequent purchaser of all or a portion of the 
undeveloped property within the Property or to an affiliate of Owner, provided that 
the assignee assumes all of the obligations hereunder, without any consent of the 
City being required.  Any assignment must be in writing, specifically describe the 
property in question, set forth the assigned rights and obligations and be executed 
by the proposed assignee.  A copy of the assignment document must be delivered 
to the City and recorded in the real property records as may be required by 
applicable law.  Upon any such assignment, the assignor will be released of any 
further obligations under this Agreement as to the property sold and obligations 
assigned. 

B. The provisions of this Agreement shall run with the land, will be binding upon, and 
inure to the benefit of the Parties, future owners of the Property, and their 
respective successors and assigns. This Agreement will not, however, be binding 
upon, or create any encumbrance to title as to, any ultimate consumer who 
purchases a fully developed and improved lot within the Property.  

2.07 Miscellaneous. 

A. Force Majeure.  The term “force majeure” as used herein shall mean and refer to 
Acts of God, strikes, lockouts, or other industrial disturbances, acts of public 
enemies, orders of any kind of the government of the United States, the State of 
Texas or any civil or military authority, insurrections, riots, epidemics, landslides, 
lightning, earthquake, fire, hurricanes, storms, floods, washouts, droughts, arrests, 
restraint of government and people, devil disturbances, explosions, breakage or 
accidents to machinery, pipelines, or canals, or other causes not reasonably within 
the control of the party claiming such inability.  If, by reason of force majeure, any 
party hereto shall be rendered wholly or partially unable to carry out its obligations 
under this Agreement, then such party shall give written notice of the full particulars 
of such force majeure to the other party within ten (10) days after the occurrence 
thereof. The obligations of the party giving such notice, to the extent effected by 
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the force majeure, shall be suspended during the continuance of the inability 
claimed, except as hereinafter provided, and the party shall endeavor to remove 
or overcome such inability with all reasonable dispatch. 

B. Governing Law, Jurisdiction and Venue.  This Agreement shall be governed by 
and construed in accordance with the laws of the State of Texas, as it applies to 
contracts performed within the State of Texas and without regard to any choice of 
law rules or principles to the contrary. The Parties acknowledge that this 
Agreement is performable in Hays and Guadalupe Counties, Texas and hereby 
submit to the jurisdiction of the courts of those Counties, and hereby agree that 
any such Court shall be a proper forum for the determination of any dispute arising 
hereunder.   

C. Severability.  If any provision of this Agreement is illegal, invalid, or 
unenforceable, under present or future laws, it is the intention of the Parties that 
the remainder of this Agreement not be affected, and, in lieu of each illegal, invalid, 
or unenforceable provision, that a provision be added to this Agreement which is 
legal, valid, and enforceable and is as similar in terms to the illegal, invalid or 
enforceable provision as is possible. The Parties agree to reasonably cooperate 
to effectuate the intent of this Agreement. 

D. Notices.  All notices, demands and requests required hereunder shall be in writing 
and shall be deemed to have been properly delivered and received (i) as of the 
date of delivery to the addresses set forth below if personally delivered or delivered 
by facsimile machine, with confirmation of delivery (in the event a facsimile is sent 
after 5:00 p.m. local San Marcos, Texas time, it shall be deemed to have been 
received on the next day), or email (as indicated below); (ii) three (3) business 
days after deposit in a regularly maintained receptacle for the United States mail, 
certified mail, return receipt requested and postage prepaid; or (iii) one (1) 
business day after deposit with Federal Express or comparable overnight delivery 
system for overnight delivery with all costs prepaid. All notices, demands and 
requests hereunder shall be addressed as follows: 

If to the City: City of San Marcos 
Attn:  City Manager 
630 East Hopkins Street 
San Marcos, Texas 78666 

With a copy to: City of San Marcos 
Attn: City Attorney 
630 East Hopkins Street 
San Marcos, Texas 78666 

 If to Owner:  JLBC 710 Investments, LLC 
    Attn:  John S. Lloyd, Manager 
    6504 W. Courtyard Drive 
    Austin, Texas 78730 
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 With a copy to: Armbrust & Brown, PLLC 
    Attn:  Kevin M. Flahive 
    100 Congress Avenue, Suite 1300 
    Austin, Texas 78701 

Any party may change the address for notice to it by giving notice of such change 
in accordance with the provisions of this Section. 

E. Wastewater Services Agreement.  The City and Owner are parties to that certain 
Regional Wastewater Services and Facilities Cost Sharing Agreement dated 
effective May 14, 2024, as amended by that certain Amendment No. 1 to Regional 
Wastewater Services and Facilities Cost Sharing Agreement dated effective April 
3, 2025 (as amended, the “Wastewater Services Agreement”).  In the event of 
any conflict between the terms of this Agreement and the Wastewater Services 
Agreement, the Wastewater Services Agreement shall control.  

F. Counterparts.  This Agreement may be executed in any number of counterparts, 
each of which will be deemed to be an original, and all of which will together 
constitute the same instrument. 

[COUNTERPART SIGNATURE PAGES FOLLOW]  
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COUNTERPART SIGNATURE PAGE TO DEVELOPMENT AGREEMENT 

EXECUTED to be effective as of the Effective Date first stated above. 

CITY OF SAN MARCOS, TEXAS 

By: _____________________________ 
 STEPHANIE REYES, City Manager 

Date:___________________, 2026 

STATE OF TEXAS   § 
      § 
COUNTY OF HAYS   § 

  This instrument was acknowledged before me on the __ day of ___________ 
2026, by STEPHANIE REYES, City Manager of the City of San Marcos, in such capacity, 
on behalf of said entity. 

__________________________
Notary Public, State of Texas 
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COUNTERPART SIGNATURE PAGE TO DEVELOPMENT AGREEMENT 

EXECUTED to be effective as of the Effective Date first stated above. 

JLBC 710 INVESTMENTS, LLC, 
a Texas limited liability company 

By: _____________________________ 
 JOHN S. LLOYD, Manager 

Date:___________________, 2026 

STATE OF TEXAS   § 
      § 
COUNTY OF TRAVIS  § 

  This instrument was acknowledged before me on the __ day of ___________ 
2026, by JOHN S. LLOYD, Manager of JLBC 710 Investments, LLC, a Texas limited 
liability company, in such capacity, on behalf of said entity. 

__________________________
Notary Public, State of Texas 
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Exhibit “A” 
 

Description of the Property 
 

All of that certain 618.058 acre of land located in Hays and Guadalupe Counties, Texas, 
being that certain 643.071 acre tract of land located within the Charles Henderson Survey 
Number 55, Abstract Numbers 147 and 226, the Andrew Mitchel Survey Number 62, 
Abstract Number 220, and the John Wells Survey, Abstract Number 509, being more 
particularly described by metes and bounds on Exhibit “A-1” attached hereto and 
incorporated herein, SAVE AND EXCEPT that certain 25.013 acre tract of land located 
within the Andrew Mitchel Survey Number 62, Abstract Number 220, being more 
particularly described by metes nad bounds on Exhibit “A-2” attached hereto and 
incorporated herein. 
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Exhibit “A-1” 
 

Description of 643.071 Acre Tract 
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Exhibit “A-2” 
 

Description of 25.013 Acre Tract 
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Exhibit “B” 
Conceptual Land Use Plan 
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Exhibit “C” 
Trail Exhibit 
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Exhibit “D” 
Thoroughfare Plan Exhibit 
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Exhibit “E” 
Parks and Open Space Master Plan 
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	SECTION 1.   GENERAL TERMS AND CONDITIONS
	1.01 Conceptual Land Use Plan.
	A. The Conceptual Land Use Plan depicts the Property, the Plant Site and the 1.23-acre cemetery surrounded by the Property (the “Cemetery”), and prescribes the general use and development of the Property and the Plant Site, agreed to by the Parties, s...
	B. The Conceptual Land Use Plan calls out four (4) separate Land Uses which are defined as follows:
	1. Residential: Includes single family homes, duplexes, zero lot line homes, townhomes (1 house per lot) and cottage courts.  Accessory dwelling units are permitted within this residential designation.  In addition, the following uses shall also be pe...
	a. schools;
	b. churches;
	c. childcare facilities;
	d. police, fire, EMS stations;
	e. parkland, community gardens, greenways, and open space;
	f. Limited Home Occupations, as defined in Section 5.1.3.4 of the SMDC;
	g. Family Home Care, as defined in Section 5.1.3.5 of the SMDC; and
	h. Limited Community Homes, as defined in Section 5.1.4.12 of the SMDC.

	2. Multi-Family:  Includes multi-family, apartment residences at not more than 24 units per acres.  No more than fifty percent (50%) of the approximately 47 acres on which Multi-Family/Commercial/Industrials uses are permitted pursuant to the Conceptu...
	3. Commercial: Includes any use involving, in part or in whole, the sale of merchandise, materials or services.  Commercial uses shall not include the following, which are specifically prohibited within this Commercial designation:
	a. Adult Oriented Businesses, as defined in Section 18, Article 6 of the SMDC;
	b. Pawnshops
	c. Crematorium;
	d. Storage of flammable materials; provided, however, that Gasoline Sales and Truck Stops, as each are defined in Section 5.1.5.4 of the SMDC, shall be permitted; and
	e. Glass manufacturing.

	4. Industrial: Includes any uses defined as Industrial Uses in Sections 5.1.7.1 through 5.1.7.8 of the SMDC unless excluded in Sections 1.03.B.3(a) thru (e) above. In addition, industrial uses shall not include the following, which is prohibited withi...
	a. Storage of flammable materials; provided, however, that Vehicle Service, as defined in Section 5.1.7.3 of the SMDC, shall be permitted; and
	b. Wrecking/Junk Yards, as defined in Section 5.1.7.9 of the SMDC.

	5. Public and Institutional Uses: Includes any uses defined as Public and Institutional Uses in Sections 5.1.6.1. through 5.1.6.4 of the SMDC, including without limitation, the Major Utilities uses defined in Section 5.1.6.4.B of the SMDC.


	1.02 Proposed Phasing.
	A. Development of the Property in general accordance with the Conceptual Land Use Plan shall occur in numerous phases, which phases will be established in the preliminary plat approved by the City pursuant to the Applicable Regulations and this Agreem...

	1.03 Applicable Regulations.
	A. Only the SMDC regulations and standards that apply to land within the City’s ETJ, as such regulations and standards exist on the Effective Date of this Agreement, subject to the modifications set forth herein, and generally in accordance with the C...
	B. This Agreement does not exempt the Property from any Hays County or Guadalupe County development standards and required approvals that are applicable to land within the City’s ETJ.
	C. Sidewalks shall be constructed along all new streets (as well as a sidewalk along and adjacent to Lovelady Lane adjacent to the northwestern boundary of the Property if such sidewalk, or any portion thereof, is not constructed with the Sedona North...
	D. Variations and modifications to the SMDC regulations and standards that apply to land within the City’s ETJ, as to the Property, and the City’s corporate limits, as to the Plant Site, are hereby granted and allowed on the Property and the Plant Sit...
	1. City of San Marcos – Land Development Code
	a. Section 3.6.4.1.D.2 Site Access, which states that all lots forty feet (40’) or less in width are required to take vehicular access from an alley shall not apply.
	b. Section 3.6.3.1.C.2 Lot Dimensions, which requires that all lots in the ETJ have a minimum of 50’ street frontage and width unless accessed by an alley, is modified as follows:
	i. “Lots that are occupied or intended to be occupied shall have a minimum lot width and lot frontage of 40 feet. If such lots are accessed by an alley, the minimum lot width and lot frontage shall be 25ft.”

	c. Table 3.1 Block Perimeter, which requires a dead-end street maximum of four hundred feet (400’) for development in the ETJ shall be modified to allow dead end streets up to five hundred feet (500’) long.
	d. Section 3.6.2..2.B.1 Block Standards, which requires that Residential Blocks must have sufficient width to provide two (2) tiers of residential lots, shall not apply.
	e. Section 3.1.10.1.2 Parkland Dedication, which requires a parkland dedication of 5.7 Acres x (Population/1000), is to be modified as follows:
	i. Parkland dedication shall be in accordance with Section 1.07.B of this Agreement.

	f. Section 6.1.2.2 Cut and Fill Standards, which provides that cuts or other excavation on a tract of land may not exceed four feet (4’) of depth is modified as follows:
	i. Cuts or other excavations on a tract of land may not exceed twelve (12) feet of depth.

	g. Section 6.1.2.2 Cut and Fill Standards, which provides that fill on a tract of land may not exceed four feet (4’) in depth is modified as follows:
	i. Fill on a tract of land may not exceed twelve feet (12’) of depth.

	h. Chapter 3, Article 6, Blocks, Lots, Access shall not apply to the Plant Site. The Plant Site shall serve as a block perimeter waiver for the purposes of Section 3.6.2.2.C.5..


	E. Right-of-way will be dedicated and roadway improvements will be constructed within the Property as generally depicted on the Thoroughfare Plan Exhibit attached as Exhibit “D” and incorporated herein and in accordance with the Applicable Regulations.
	F. A Traffic Impact Analysis shall be required for the Property, which shall include an assessment of impacts to all adjacent roads and meet Texas Department of Transportation, Guadalupe County, and the City of San Marcos requirements, as applicable. ...
	G. An Owner developed and prepared roadway maintenance program shall be approved by Guadalupe County prior to the recordation of the first Final Plat in the Property.
	H. In addition to the SMDC regulations and standards that apply to land within the City’s ETJ, as such regulations and standards exist on the Effective Date of this Agreement, subject to the modifications set forth herein, and generally in accordance ...
	I. The foregoing variations are not subject to review or modification by the Zoning Board of Adjustments or the Planning and Zoning Commission under the SMDC regulations for variances or alternative compliance, nor are they subject to administrative a...

	1.04 Application Procedures.
	A. Development of the Property shall be governed by the following:
	1. All procedures outlined in the SMDC regulations and standards that apply to land within the City’s ETJ, as such regulations and standards exist on the Effective Date of this Agreement, shall apply to development of the Property unless alternative p...
	a. Applications: The Parties agree that the applications for each final plat of portions of the Property shall be consistent with the Conceptual Land Use Plan.



	1.05 Public Facilities Schedule & Financing.
	A. An Out of City Utility Connection / Extension application will not be required for the development of the Property, provided that the terms of this Agreement are met.
	B. Owner shall be responsible for the payment of all costs associated with the extension and improvements of the infrastructure required to properly serve development of the Property.
	C. Provisions for providing Water Service to the Property
	1. Crystal Clear Special Utility District is the water service provider and has the necessary CCN to serve the Property.

	D. Provisions for providing Wastewater Service to the Property
	1. The City of San Marcos is the wastewater service provider and has the necessary CCN to serve the Property.
	2. Owner agrees to dedicate to the City necessary right-of-way and install infrastructure (purple pipe) on the Property for the City’s future provision of reclaimed / reuse water both on or through the Property.

	E. Provisions for providing Electric Service to the Property
	1. The Property is within the Bluebonnet Electric Service Area, thus, the City will not provide service to the area.


	1.06 Annexation.
	A. No annexation is proposed for the Property.
	B. The City, at its election, may annex the Plant Site and zone it Light Industrial (LI) or another less intense zoning district. Permitted uses for the Plant Site are defined in the Conceptual Land Use Plan and Section 1.01.B.5 above.

	1.07 Dedication of Land.
	A. Parkland shall be conveyed to and maintained by a homeowner’s association, a property owner’s association, and/or a municipal utility district in accordance with the Parks and Open Space Master Plan attached as Exhibit “E” hereto and incorporated h...

	1.08 The Cemetery shall be provided with vehicular access and not less than three (3) on-street parking spaces, surrounded by a perimeter fence, and identified with informational signage.

	SECTION 2.   MISCELLANEOUS PROVISIONS
	2.01 Term.
	A. The term of this Agreement will commence on the Effective Date and continue for thirty (30) years thereafter (“Initial Term”), unless sooner terminated under this Agreement.  After the Initial Term, the Agreement may be extended by Owner for an add...

	2.02 Enforcement and Default and Remedies for Default.
	A. The Parties agree that the City shall be entitled to enforce the Applicable Regulations.  If either Party defaults in its obligations under this Agreement, the other Party must, prior to exercising a remedy available to that Party due to the defaul...
	B. If either Party defaults under this Agreement and fails to cure the default within the applicable cure period, the non-defaulting Party will have all rights and remedies available under this Agreement or applicable law, including the right to insti...
	C. Notwithstanding anything herein to the contrary, no party shall be deemed to be in default hereunder until the passage of the cure period set out above after receipt by such party of notice of default from the other party.  Upon the passage of the ...
	D. The City reserves all immunity from suit and liability not expressly waived by the City under Local Government Code Chapter 212 or other applicable law. The Parties acknowledge that the City, in executing and performing this Agreement, is a governm...

	2.03 Authority, Applicable Rules and Right to Continue Development.
	A. This Agreement is entered under the statutory authority of Sections 42.042, 43.0672 and 212.172 of the Texas Local Government Code and pursuant to Chapter 2, Article 4, Division 3 of the SMDC. The Parties intend that this Agreement guarantee the co...
	B. Execution of this Agreement, under Section 212.172 of the Texas Local Government Code, constitutes a permit under Chapter 245 of the Texas Local Government Code.  In addition, the City acknowledges and agrees that (1) the uses and development conte...
	C. In consideration of Owner’s agreements hereunder, the City agrees that, during the term of this Agreement, it will not impose or attempt to impose: (a) any moratorium on building or development within the Property, or (b) any land use or developmen...

	2.04 Exhibits/Amendment.
	A. All exhibits attached to this Agreement are incorporated into and made a part of this Agreement for all purposes. The paragraph headings contained in this Agreement are for convenience only and do not enlarge or limit the scope or meaning of the pa...
	B. Owner may make minor changes to the Conceptual Land Use Plan and other attachments to this Agreement with approval from the Director of Planning & Development Services and may make major changes with approval by the City Council.  Minor changes are...
	1. a change that does not materially affect a change of lot or unit density contemplated by this Agreement by more than 10%; or
	2. changes to accommodate tree preservation or the protection of karst features.

	C. Owner may appeal the Planning and Development Services Director’s determination of a minor change to the City Manager within 10 days of the date of notification of the decision.
	D. Major changes are limited to:
	1. the addition of land area;
	2. density beyond what is permitted under the Applicable Regulations;
	3. changes in roadway alignments more than what is necessary to meet Applicable Regulations;
	4. change in the land use designation; and
	5. Any change not listed as a minor change above.

	E. The City may remove the Plant Site from this Development Agreement upon written notice to the parties without the need of the consent or authorization of the other parties to this agreement.

	2.05 Recordation.
	A. Pursuant to the requirements of Section 212.172(f), Texas Local Government Code, this Agreement shall be recorded in the official public records of Hays and Guadalupe Counties, Texas.  The terms of this Agreement shall be binding upon: (a) the Part...
	B. Owner agrees that all restrictive covenants for the Property shall not be inconsistent with the requirements herein.  Owner further agrees to memorialize the terms of this Agreement through inclusion in the plat notes.  Owner shall provide a copy o...

	2.06 Assignment and Binding Effect Upon Successors.
	A. Owner may assign this Agreement, and the rights and obligations of Owner hereunder, in whole or in part, to a subsequent purchaser of all or a portion of the undeveloped property within the Property or to an affiliate of Owner, provided that the as...
	B. The provisions of this Agreement shall run with the land, will be binding upon, and inure to the benefit of the Parties, future owners of the Property, and their respective successors and assigns. This Agreement will not, however, be binding upon, ...

	2.07 Miscellaneous.
	A. Force Majeure.  The term “force majeure” as used herein shall mean and refer to Acts of God, strikes, lockouts, or other industrial disturbances, acts of public enemies, orders of any kind of the government of the United States, the State of Texas ...
	B. Governing Law, Jurisdiction and Venue.  This Agreement shall be governed by and construed in accordance with the laws of the State of Texas, as it applies to contracts performed within the State of Texas and without regard to any choice of law rule...
	C. Severability.  If any provision of this Agreement is illegal, invalid, or unenforceable, under present or future laws, it is the intention of the Parties that the remainder of this Agreement not be affected, and, in lieu of each illegal, invalid, o...
	D. Notices.  All notices, demands and requests required hereunder shall be in writing and shall be deemed to have been properly delivered and received (i) as of the date of delivery to the addresses set forth below if personally delivered or delivered...
	E. Wastewater Services Agreement.  The City and Owner are parties to that certain Regional Wastewater Services and Facilities Cost Sharing Agreement dated effective May 14, 2024, as amended by that certain Amendment No. 1 to Regional Wastewater Servic...
	F. Counterparts.  This Agreement may be executed in any number of counterparts, each of which will be deemed to be an original, and all of which will together constitute the same instrument.



