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COTTON CENTER DEVELOPMENT AGREEMENT 

THE STATE OF TEXAS § 

 § 

HAYS AND CALDWELL COUNTIES § 

This Cotton Center Development Agreement (the “Agreement”) is between the CITY OF SAN MARCOS, 

TEXAS, a home rule city located in Hays County and Caldwell County, Texas (the “City”); and WALTON 

TEXAS, LP, a Texas limited partnership (“Primary Owner”), in its capacity as a property owner and in its capacity 

as operator authorized to enter into and sign this Agreement on behalf of the Individual Owners (as hereinafter 

defined), WALTON SILVER CROSSING LP, an Alberta (Canada) limited partnership (“Walton Silver 

Crossing”), WALTON TX AUSTIN LAND LP, an Alberta (Canada) limited partnership (“Walton Austin”), 

WALTON TX MARTINDALE LP, an Alberta (Canada) limited partnership (“Walton Martindale”), and 

WALTON TX MARTINDALE LP 2, an Alberta (Canada) limited partnership (“Walton Martindale 2”) (Primary 

Owner, Individual Owners, Walton Silver Crossing, Walton Austin, Walton Martindale and Walton Martindale 

2 are collectively referred to herein as “Owner”).  The City and Owner are sometimes collectively herein 

referenced as the “Parties”, and individually, as a “Party”.  

 

RECITALS 

 

A. Owner owns approximately 2,358 acres of land located in the extraterritorial jurisdiction of the City (“Cotton 

Center” or the “Property”). The Property is more particularly described by metes and bounds in the attached 

Exhibit A.     

 

B. Owner plans to develop Cotton Center as a master-planned mixed use community (the "Project"), as 

delineated on the Concept Plan (as hereinafter defined) attached as Exhibit B. 

C. Owner and City intend that the Property be developed as a high-quality, master-planned, mixed use 

community, including parkland, open space, and other public and private amenities for the present and future 

benefit of the City pursuant to development regulations contained in this Agreement.  A memorandum of this 

Agreement will be recorded in the deed records of Caldwell County and Hays County at Owner’s expense (so 

as to bind Owner and its successors with respect to the Property), and will provide regulatory certainty during 

the term of this Agreement.  

D. Owner has created the Cotton Center Municipal Utility District No. 1, which includes all of the Property, in 

order to finance utility, roadway and drainage infrastructure to support the development in a financially 

feasible manner in accordance with Texas Water code chapters 49 and 54 and any applicable state law.  The 

City has consented to the creation of the Cotton Center Municipal Utility District No. 1 (and its Sub-Districts) 

pursuant to that certain Consent Agreement (herein so called) between the City and the Owners dated 

December 11, 2014. 

E. Owner and City have held discussions regarding the long term development of Cotton Center, and desire to 

define, protect and clarify City’s jurisdiction and regulatory authority with respect to Cotton Center through 

this Agreement.   

F. The Owner desires to enter into an agreement with the City to create a program for annexation of the Property 

by the City, establish certain restrictions and commitments imposed and made by the Parties in connection 
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with the development of Cotton Center; to provide increased certainty to Owner and City concerning the 

development approval process and the development requirements of the City; and to identify land uses and 

other aspects of the development of Cotton Center in the form of this Agreement which is promulgated under 

Section 172 of Chapter 212 of the Texas Local Government Code and Chapters 1 and 2 of the San Marcos 

Land Development Code. 

G. Pursuant to Chapter 242 of the Texas Local Government Code, the City has concurrent jurisdiction with the 

County over subdivision platting and all related permits for the Property. As required by Chapter 242, the 

City and County have entered into an Interlocal Agreement relating to subdivision regulation in the 

extraterritorial jurisdiction of the City. 
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NOW, THEREFORE, for and in consideration of the mutual agreements, covenants, and conditions contained 
in this Agreement, and other good and valuable consideration, City and Owner agree as follows: 

 

ARTICLE I 
DEFINITIONS 

Section 1.01  

Terms Defined in this Agreement.  In this Agreement, each of the following terms shall have the meanings 
indicated: 

“Additional Land” means any of the approximately 63 acres of land, more particularly described on Exhibit G, 
that the Primary Owner desires to add to the Property boundaries and that may be included that is subject to this 
Agreement or to include it within the Municipal Utility District. 

“Applicable Requirements” shall mean the applicable federal and state laws, rules and regulations, and the San 
Marcos City Codes approved as of the Vesting Date of this Agreement.  

“City” shall mean the City of San Marcos, Texas, a Texas home rule municipality. 

“City Codes” shall mean the City’s Code of Ordinances, including the City’s Land Development Code in effect 
on the Vesting Date of this Agreement and any additional regulation incorporated by reference in this Agreement, 
existing on the date hereof.   

“City Council” shall mean the City Council of the City or any successor governing body. 

“City Manager” shall mean an official appointed as the administrative manager of the City.   

“Concept Plan” (also referred to in the City’s Code as a “Conceptual Plan”) shall mean a component of the 
regulations that illustrates the proposed location and arrangement of uses, the relationship of such uses to base 
zoning districts, development phasing, planned public improvements, open space, proposed amenities and the 
overall design of the development, attached as Exhibit B. 

“County” shall mean Caldwell County, Texas. 

“County Subdivision Agreement” shall mean that certain agreement between the Owner and the County 
regarding the applicability of the County Development Regulations to the Property. 

“Cotton Center” or “Property” shall have the meaning set forth in the recitals to this Agreement, and consists 
of the land described on Exhibit A. 

“Designated Successors and Assigns” shall mean an entity to which Primary Owner assigns (in writing) all or a 
portion of its (and any Individual Owners) rights and obligations contained in this Agreement pursuant to Section 
18.03. 

“Development Waivers” shall mean a deviation from City Code as set forth on Exhibit C.  
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“Director” shall mean the Director of the City’s Planning and Development Services Department, or its successor 
department and/or the Director’s designee.  

“District” shall have the same meaning as the term is used in the Consent Agreement. 

“District Land” shall mean that portion of the Property that is within the boundaries of the District and currently 
includes all the Property, but it will exclude from time to time those portions of the Property that are annexed into 
the City and are removed from the District, such as Industrial and Regional Commercial Land, as contemplated 
by the Consent Agreement. 

“Effective Date” shall be the date that the City approves this agreement.  

“Extraterritorial Jurisdiction” or “ETJ” shall mean the unincorporated area that is contiguous to the corporate 
boundaries of the City of San Marcos located within 3 ½ miles of those boundaries.  

“Future COSM Parkland and Facilities” shall mean parkland and open space that shall be owned and 
maintained by the Cotton Center HOA or MUD so long as it remains in the ETJ, but shall be transferred to and 
maintained by the City of San Marcos at the time of annexation.  

“HOA Open Space” shall mean parkland and open space that shall be owned and maintained by the Cotton 
Center HOA in perpetuity, even following the City’s annexation of such land. 

“Individual Owner” means, collectively, all persons, entities, and trusts (other than Walton Texas, LP, Walton 
Silver Crossing, Walton Austin, Walton Martindale and Walton Martindale 2) that own an interest in the Property, 
including an undivided, tenant-in-common interest, and that have granted to Walton Texas, LP, power and 
authority to operate, administer and act for and on their behalf with respect to their interests in the Property.  

“Industrial and Regional Commercial Land” shall have the same meaning as the term is used in the Consent 
Agreement. 

“Interlocal Agreement” means, that certain Interlocal Cooperative Agreement between City and County for 
Subdivision Regulation within the Extraterritorial Jurisdiction of the City of San Marcos dated October 31, 2014. 

“Land Use Districts” shall mean the land use designations for property within Cotton Center, as shown on 
Exhibit B attached hereto.   

“Major Amendment” shall have the same meaning as the term is used in Section 16.01 of this Agreement. 

“Minor Amendment” shall have the same meaning as the term is used in section 16.01 of this Agreement. 

“Municipal Utility District” means the Cotton Center Municipal Utility District No. 1 (and any subsequent Sub-
Districts) created as a political subdivision of the State of Texas pursuant to Article III Section 52 and/or Article 
XVI, Section 59 of the Texas Constitution and authorized to construct, operate, manage and maintain water and 
wastewater systems, drainage and water quality systems, roadways, parks and related facilities, and to levy an ad 
valorem tax and issue public debt under Chapters 49 and 54 of the Texas Water Code. 

“Neighborhood Park” shall mean a public civic space designed for structured and unstructured recreation. 
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“Non-District Land” shall mean those portions of the Property annexed by the City and removed from the 

District from time to time, such as Industrial and Regional Commercial Land as contemplated by the Consent 

Agreement. 

“Owner” when spelled in capital case, means the Primary Owner, Walton Silver Crossing, Walton Austin, Walton 

Martindale, Walton Martindale 2, the Individual Owners and any subsequent owner of any portion of the Property 

that is a designated successor of assignee of rights from Owner in accordance with this Agreement. 

“owner” when spelled with lower case, means Primary Owner, the Individual Owners, and any future owners of 

any portion of the Property. 

“Planning Areas” refers to the areas numbered 1-42 on Exhibit B that illustrate the proposed location and 

arrangement of uses, open space, and proposed amenities.  Each Planning Area’s Land Use corresponds to the 

zoning districts as shown in Table “1” in Article IV.  The Planning Areas may be modified during submittal of 

the Subdivision Concept Plat. 

“Primary Owner” means initially, Walton Texas, LP, and any subsequent entity to which Walton Texas, LP, 

may assign its rights and obligations as Primary Owner in accordance with this Agreement. It is hereby 

acknowledged that the Primary Owner owns various portions of the Property with the Individual Owners and 

through various  tenants-in-common agreements (including one or more Declarations of Covenants, Conditions 

and Restrictions, which appear of record in the county where the applicable portions of the Property is located) 

has the right and authority, as “operator” thereunder, to act on behalf of the Individual Owners. 

 

“Parks Plan” shall mean the parks, trails and open space plan attached as Exhibit D. 

“Residential Utility Connections” shall be calculated as follows: each single family home shall be calculated as 

1 utility connection; each multi-family unit shall be calculated as .85 of a utility connection) 

“Sub-District” means a municipal utility district created through the subdivision of the District pursuant to the 

Districts Enabling Act and vested with the same authority as the District and with total land and boundaries 

established in accordance with Section 2.02 of the Consent Agreement.  

“Subdivision Concept Plat” (also referred to as concept plat) means the initial plat for a subdivision to be 

developed in phases that delineates the sequence and timing of development within the proposed subdivision, and 

that is reviewed and decided under the City Codes. The area covered by a Subdivision Concept Plat shall be no 

more than 550 acres and no less than 200 acres (provided, however, Subdivision Concept Plats may include 

Property less than 200 acres in size, if multiple Subdivision Concept Plats are filed for a Sub-District that contains 

non-contiguous parcels), to correlate with the maximum and minimum Sub-District size in the Consent 

Agreement for the Cotton Center Municipal Utility District No. 1. 

 “Vesting Date” shall have the same meaning described in Section 2.02 of this Agreement. 
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ARTICLE II 
TERM AND VESTING RIGHTS 

Section 2.01  Term.  This Agreement shall commence on all phases and bind the Parties on the Effective Date 
and continue uninterrupted for a period of forty-five (45) years.  This Agreement however may be terminated, in 
whole or in part, by express written agreement executed by both Parties.  

Section 2.02  Vesting Rights.   The City acknowledges that the Property known as Cotton Center and any 
additional land shall be deemed vested from the Vesting Date (as described in subparts a. and b. below). This 
acknowledgement by the City is not intended to waive any of the exemptions to vesting codified in Section 
245.004 of the Local Government Code. A vested right under this Agreement shall not apply to regulations 
mandated by state law, or that are necessary to prevent imminent harm to human safety or property, which may 
be modified and made applicable to the Project even after the Effective Date.   

a. For any portion of the Property for which a Preliminary Subdivision Plat application has been submitted 
within five (5) years following the Effective Date, the Vesting Date for that portion of the Property shall 
be the Effective Date and shall remain the Vesting Date for that portion of the Property unless the 
Preliminary Subdivision Plat (including any applicable extensions) expires. 
 

b. For any portion of the Property for which a Preliminary Subdivision Plat application has been submitted 
from and after five (5) years after the Effective Date the Vesting Date for that portion of the Property 
shall be the date for which a Preliminary Subdivision plat is submitted and shall remain the Vesting Date 
for that portion of the Property unless the Preliminary Subdivision Plat (including any applicable 
extensions) expires. 
 

c. To the extent of a conflict between this Agreement and City Codes, this Agreement shall 
control.  Notwithstanding the foregoing, from and after five (5) years following the Effective Date, the 
City Codes in place at the time of any given Preliminary Subdivision Plat application shall control for 
the vesting period of the applicable Preliminary Subdivision Plat, over the following articles of this 
Agreement: 
 

i. Article VII  Circulation and Connectivity 
ii. Article VIII  Lot Standards and Site Design 

iii. Article IX  Architectural Design 
iv. Article X  Parking Access 
v. Article XI Building Permits 

vi. Exhibit C Development Waivers 

 Section 2.03 Owner’s Rights to Continue Development. The City agrees to strictly comply with Subchapter 
E, Chapter 212 of the Texas Local Government Code during the term of this Agreement in enacting any 
moratorium on property development in Cotton Center. The City may impose temporary moratoriums uniformly 
throughout the City and its ETJ in accordance with Subchapter E, Chapter 212 of the Texas Local Government 
Code.  
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ARTICLE III 
GOVERNING REGULATIONS  

Section 3.01 Governing Development Regulations.   

A. Development of the Property shall be governed by the following:  
 

1. The Concept Plan attached as Exhibit B; 
 

2. Subdivision Concept Plats, as required by the City Code, and more particularly described in Article IV 
within this document; 

 

3. All applicable provisions of the City Codes in effect on the Vesting Date, except as modified by this 
Agreement (including exhibits hereto); 

 

4. The applicable provisions of the Development Regulations of Caldwell County as modified by the 
Interlocal Agreement between the City and County and the County Subdivision Agreement in effect on 
the Vesting Date;  

 

5. Construction plans and plats for all or any portion of the Property that are approved from time to time by 
the City (collectively, the “Approved Plats”); and 

   

6. Applicable provisions of the Texas Local Government Code, and other state and federal laws (“Other 
Laws”). 

  

7. In the event of a conflict between the City’s and/or County’s development regulations and the Owner’s 
rights under this Agreement, this Agreement shall control.  

 
 

 

ARTICLE IV 
SUB-DISTRICTS AND PLATTING 

Section 4.01 Sub-Districts.  City and Owner agree that Cotton Center shall be developed in Sub-Districts.  
Exhibit B-1 Illustrates anticipated future Sub-Districts.  Sub-Districts may be developed in any order or 
concurrently. Notwithstanding the applicable requirements of Concept Platting in the City Code and Section 
15.01b. of this Agreement, the Owner retains the right to deviate from “Exhibit B-1 Sub-Districts” with respect 
to the size, quantity, and location of Sub-Districts, as well as the proposed land-uses within Sub-Districts, at the 
time of Subdivision Concept Plat.  The City acknowledges that the portions of the Property not under active 
development may remain in use for agricultural or ranching purposes and/or wildlife management. 

Section 4.02 Planning Areas and Land Uses.  Exhibit B illustrates the permitted land uses of the Planning 
Areas.   Notwithstanding the applicable requirements of Concept Platting in the City Code and Section 16.01b. 
of this Agreement, the Owner retains the right to deviate from “Exhibit B – Concept Plan” with respect to the 
size, quantity, and location of Planning Areas, as well as the proposed land-uses of Planning Areas at the time 
of Subdivision Concept Plat.  The Zoning Districts within each Land Use District in Cotton Center will be in 
accordance with the menu of Districts permitted in the Corresponding Permitted Zoning Districts per Table “1” 
below. 
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TABLE “1”: Permitted Zoning Districts. 

Land Use District 
per Exhibit B 

Corresponding Permitted Zoning Districts* 

Low-Density Residential SF-11, Single Family District 
SF-6, Single Family District 
SF-4.5, Single Family District  
DR, Duplex Restricted Residential District  

Medium-Density Residential DR, Duplex Restricted Residential District 
TH, Townhouse Residential District 
PH-ZL, Patio Home, Zero-Lot-Line Residential District 
MF-12, Multiple-Family Residential District 
MU, Mixed-Use District 
NC, Neighborhood Commercial District 
P, Public and Institutional District 

Multi-family/Mixed Use MF-12, Multiple-Family Residential District 
MF-18, Multiple-Family Residential District  
MF-24, Multiple-Family Residential District  
MU, Mixed Use District 
NC, Neighborhood Commercial District 
OP, Office Professional District 
CC, Community Commercial 
P, Public and Institutional District 

Office, Retail & Service P, Public and Institutional District 
NC, Neighborhood Commercial District 
OP, Office Professional District 
CC, Community Commercial 
MU, Mixed Use District 

Heavy Commercial/Industrial GC, General Commercial District 
HC, Heavy Commercial District1 
LI, Light Industrial District 
HI, Heavy Industrial District 

Parks P, Public and Institutional District 
Schools P, Public and Institutional District 
Public Works P, Public and Institutional District 
Floodplain P, Public and Institutional District 
Open Space P, Public and Institutional District 

1 Includes industrial and Regional and Commercial Land as defined in the December 29, 2014 Consent 
Agreement. 

*At such time that future City Codes no longer contain the specific permitted Zoning Districts listed in Table “1” 
above, the Owner shall be required to choose an equivalent Zoning District based on the Land Use District 
Classification in this Table “1”. 
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Section 4.03 Platting Procedures.  Owner agrees to comply with all applicable requirements in the City Code 
relating to platting, except as adjusted by the following: 

A. Concept Plan. The Concept Plan is attached hereto as Exhibit B and shows the proposed location and 
Land Use Districts of the Planning Areas; 

B. Subdivision Concept Plat.  A Subdivision Concept Plat shall be submitted and approved for each Sub-
District.  Within one hundred eighty (180) days of the creation of a Sub-District, Owner shall (1) 
provide for review a Subdivision Concept Plat and (2) meet with the City regarding the Subdivision 
Concept Plat at which time the City will identify the study area of the TIA, in accordance with Section 
7.01 of this Agreement (“Initial Sub-District Meeting”).  Within one hundred eighty days (180) days 
following the Initial Sub-District Meeting, Owner shall formally submit a Subdivision Concept Plat 
Application and a TIA (“Sub-District Submittal”).  If a Sub-District consists of non-contiguous 
parcels, Owner will submit a Subdivision Concept Plat for each parcel within the Sub-District.  A 
Preliminary Subdivision Plat may be submitted and approved concurrently for the entire Sub-District 
proposed for creation, or a portion thereof.  The Subdivision Concept Plats for the last Sub-District 
and any remainder land (i.e. the land left over that is not included in the last Sub-District, also known 
as the Final Sub-District) do not have to be submitted at the same time.  For example, if there are 700 
acres of the Property that are not included in any previous Sub-District, and the last Sub-District is 
500 acres then the remaining land (aka the Final Sub-District) will be the remaining 200 acres. Owner 
will submit a Subdivision Concept Plat for the last Sub-District, in accordance with the Initial Sub-
District Meeting and the Sub-District Submittal timelines. When the Owner decides to develop the 
Final Sub-District, the Owner will schedule the Initial-Sub-District Meeting and following the Initial-
Sub-District Meeting, in accordance with the Sub-District Submittal timeline. Notwithstanding the 
requirements of Development Agreements and Concept Platting in the City Code, Owner will provide 
the following information when submitting the Subdivision Concept Plat application: 

a. The Permitted Zoning District chosen from the menu of permitted uses on Table “1” for each 
parcel of each Planning Area within the Sub-District;   

b. Traffic Impact Analysis (per Section 7.01 of this Agreement); 
c. Oversize construction participation agreements (if any);  
d. An updated Concept Plan (Exhibit B);  
e. An updated Sub-District Map (Exhibit B-1); and 
f. A copy of the proposed Memorandum of Agreement between the Sub-District and the City 

which is required per Section 19.01(a)(iii.). 
C. Preliminary Subdivision Plat.  Owner will submit a Preliminary Subdivision Plat in accordance with 

the requirements of the City Code, either (i) concurrently with the submittal and review of the 
application of the Subdivision Concept Plat, or (2) following City approval of a Subdivision Concept 
Plat.  A Preliminary Subdivision Plat may be submitted for all or any portion of a Subdivision Concept 
Plat. 

D. Final Plat. Owner will submit a Final Plat in accordance with the requirements of the City Code, either 
(1) concurrently with the submittal and review of the Preliminary Subdivision Plat, or (2) following 
City approval of a Preliminary Subdivision Plat. A Final Plat may be submitted for all or any portion 
of a Preliminary Subdivision Plat. 
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ARTICLE V 
CONCEPT PLAN AND FACILITIES 

 

Section 5.01 Concept Plan and Permitted Uses.  All development within the Property shall comply with (i) 
the Concept Plan attached hereto as Exhibit B, (ii) Table 1 in Section 4.02 of this Agreement and Tables 2 and 3 
in Section 8.01 of this Agreement, (iii) the City Codes (as modified by Exhibit C, Development Waivers, in 
accordance with Section 2.02 of this agreement, and otherwise by this Agreement), (iv) the Roadway Design 
Standards and Typical Cross Sections described in Exhibits E and E-1, and (v) the terms and conditions of this 
Agreement.   

Section 5.02  Future ISD Facilities.  The areas generally depicted on the Concept Plan as ‘Schools’ shall be 
dedicated to either the Lockhart ISD (“LISD”) or the San Marcos ISD (“SMISD” (LISD and SMISD are 
collectively referred to herein as “ISD”) for use as either an elementary or middle school.  Such dedication to 
occur at a time that shall be mutually agreed upon between the Owner and the ISD, but no sooner than a period 
of three (3) years after the time the Subdivision Concept Plat for that parcel is approved, and no later than five 
(5) years after the date the Preliminary Subdivision Plat for that parcel is approved.  If the ISD district fails to 
accept the property within the foregoing timeframes, then the property may be developed in a manner 
compatible with adjacent uses, as shown in Exhibit B.  

Section 5.03 ESD/Future COSM Public Safety Facility. The Primary Owner shall reserve two (2) sites 
located adjacent to a major thoroughfare, in the project within ¼ quarter road miles (measured along public roads) 
from the locations specified on Exhibit B-2, for the purpose of future locations for fire and EMS facilities (“Public 
Safety Facility Sites”).  Each Public Safety Facility Site shall be a minimum of three (3) acres.  In the event that 
Primary Owner desires to move the Public Safety Facility Site beyond ¼ road miles from the location(s) shown 
on Exhibit B, this may be done administratively, if the City agrees to the new location; provided, however, if the 
Primary Owner and the City are unable to reach an agreement regarding the relocation of the Public Safety Facility 
Site, this will be resolved through the Major Amendment Process outlined in Section 16.01 of this Agreement.  
The fire and EMS facilities (the “Public Safety Facilities”) to be constructed on the Public Safety Facility Sites 
will be constructed in accordance with the following schedules:  

(i) Within six (6) months after Cotton Center has reached two thousand (2,000) Residential Utility 
Connections, either (1) the ESD serving Cotton Center or (2) the ESD serving Cotton Center in 
conjunction with the Primary Owner; or (3) Primary Owner, shall commence construction of a 
Public Safety Facility on the Public Safety Facility Sites located within proposed Sub-District 1 as 
shown on Exhibit B-1, and shall complete construction of such Public Safety Facility within one 
(1) year following commencement of construction; and 

(ii) Within six (6) months after Cotton Center has reached four thousand (4,000) Residential Utility 
Connections, either (1) the ESD serving Cotton Center or (2) the ESD serving Cotton Center in 
conjunction with the Primary Owner, or (3) Primary Owner shall commence construction of the 
second Public Safety Facility on the Public Safety Facility Site located within proposed Sub-
District 4 as shown on Exhibit B-1, and shall complete construction of such Public Safety Facility 
within one (1) year following commencement of construction.   
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(iii) The City shall have the ability to withhold any Preliminary Subdivision Plat or Final Plat if the 
construction of the Public Safety Facility has not commenced within six (6) months or has not 
been completed within one (1) year following commencement. 

(iv) Sub-District Numbering.  It is hereby acknowledged that the references to Sub-Districts are meant 
to include the area generally in those Sub-Districts as shown on Exhibit B-1 attached hereto and 
not the actual Sub-Districts, as they may be renumbered and relocated in the future, in accordance 
with Section 4.01 of this Agreement. 

All such Public Safety Facilities constructed on the Public Safety Facility Sites must be constructed to City of 
San Marcos specifications as shown on Exhibit H attached hereto.     
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ARTICLE VI 
OPEN SPACE AND PARKLAND 

 

Section 6.01 General Open Space and Parkland Requirements. 

A. Open Space, Established. Open Space shall mean all Neighborhood Parks, Community Amenity Center(s), 
Pocket Parks, Drainage Ways, trails, Floodplains, and Easements illustrated in Exhibit D.  All open space 
shall be accessible to the general public except for the Community Amenity Center(s) and Pocket Parks, 
access to which may be limited only to residents of all or a portion of Cotton Center.  

B. Parkland, Established. Parkland shall be further defined as Open Space that is determined by the Parks Board 
as acceptable for use as an area of active recreation.  For purposes of this Agreement, Parkland shall include, 
but not be limited to Neighborhood Parks, Pocket Parks, and open spaces that contain improved Trails.  
Parkland shall not include detention ponds, slopes greater than 15%, floodways, Drainage Ways that do not 
include trails, or all other areas that are determined by the Parks Department as insufficient for active 
recreation based on the nature or size of the land proposed for open space. 

C. Open Space General Area Requirements.  A minimum of 20% of the total land area of Cotton Center shall be 
devoted to Open Space; provided, however, each Sub-District is not required to devote 20% of its land area 
to Open Space. 

D. Parkland General Requirements.  A minimum of 50% of the open space within any Sub-District shall be 
devoted to Parkland at the time of Subdivision Concept Plat.  Parkland shall be approved by the Parks 
Department as acceptable for use as an area of active recreation, prior to approval of Subdivision Concept 
Plat. 

E. Open Space and Parkland Ownership and Maintenance Prior to Annexation by the City. All Open Space and 
Parkland within all phases of Cotton Center shall be owned and maintained by the Owner, the HOA or MUD 
prior to annexation by the City.   

F. Open Space and Parkland Ownership and Maintenance following Annexation by the City. Following 
annexation by the City, the ownership and maintenance of Open Space and Parkland shall be in accordance 
the Sections 6.02 and 6.05 below. 

G. ¼ Mile Distance.  All Residential Lots shall be within ¼ mile of any one of the following:       Neighborhood 
Park, Pocket Park, Amenity Center, or improved trails constructed of concrete, asphalt or other material 
approved by the San Marcos Parks and Recreation Department. 
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Section 6.02 Open Space, Parkland, and Facilities 

A. Community Amenity Center(s). This center serves as the gathering space and recreation center for the 
residents of the entire Cotton Center community.  It shall be a minimum of three (3) acres.  On-site parking shall 
be provided, as well as parking on adjacent streets.  Facilities shall include a hardscaped plaza, shade structures, 
restrooms, picnic tables, playground equipment, pool, and meeting room(s), and may include a basketball court(s). 
On-Site Trees shall be provided at a rate of one (1) tree per 1,000 square feet of undeveloped area and shall be a 
minimum of two (2) inch caliper.  A minimum of 50% of required trees must be shade trees.    It is hereby 
acknowledged that there may be more than one Community Amenity Center within Cotton Center.  Owner, the 
HOA, or the MUD will maintain the Community Amenity Center(s) before and after annexation, as shown in 
Section 6.05. 

B. Neighborhood Parks.  Neighborhood Parks serve as the gathering space and recreation center for the 
surrounding neighborhoods.  Neighborhood Parks are also intended to become City Owned Parks following 
annexation. Owner, the HOA, or the MUD will maintain the Neighborhood Parks prior to Annexation and the 
City will maintain the Neighborhood Parks after annexation, as shown in Section 6.05.  Therefore, criteria for 
Neighborhood Parks shall ensure that said facilities will be of a size and character that is appropriate for 
acceptance by the City following annexation. The following provisions apply to Neighborhood Parks: 

1. There shall be a minimum of five (5) Neighborhood Parks in Cotton Center and more than one (1) 
Neighborhood Park may be provided within a single Sub-District.   

2. Neighborhood Parks shall be platted lots and remain “Common Area” until annexation and transfer of 
ownership occurs, following annexation by the City. 

3. At least five (5) Neighborhood Parks shall be a minimum of 8 acres (unless reduced in accordance with 
Section 16.01b.). 

4. Ninety (90%) percent of single-family residential lots shall be no more than one-half (1/2) mile from any 
Neighborhood Park (measured from the outside boundaries of the neighborhood park). 

5. Neighborhood Parks shall be bounded by an improved public street on at least one side.   

6. Neighborhood Parks shall provide street trees within the first twenty feet (20’) of the park site behind 
the right-of-way spacing at a rate of one (1) tree per 40 lineal feet of street frontage.  The remainder of 
the park shall be planted at a ratio of one (1) tree per 5,000 square feet of remaining gross park area. The 
HOA or the MUD will be responsible for irrigating these newly installed trees for up to two (2) years 
following planting.  All trees shall be shade trees selected from the City's Approved List and shall be a 
minimum of two inches (2") in caliper size at time of planting. 

7. Neighborhood parks shall contain a combination of turf, landscape and groundcover, and hardscape areas.   

8. There shall be no on-site parking requirement within Neighborhood Parks, unless facilities for structured 
recreation and community events like recreational fields and courts, swimming pools, and community 
rooms are provided. 
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9. Additional Neighborhood Parks may be created at the option of Owner for use by the community without 
restriction as to size.  Additional Neighborhood Parks that do not meet the minimum standards of San 
Marcos Parks and Recreation Department shall be maintained by the HOA. 

10.  Trails within Neighborhood Parks provide for pedestrian and bicycle routes within neighborhood 
parks.  These provide the opportunity to enjoy the open space amenities and are for exercise and 
mobility.  Trails within Neighborhood Parks shall: 

a. be surfaced in concrete, decomposed granite, or other material, and to the extent practical aligned 
to connect with sidewalks, pocket parks, schools, and retail centers, as well as Trails located 
within Drainage Ways, Floodplains and Easements as conceptually shown on Exhibit D. 

b. be a minimum ten (10) feet in width in order to comfortably provide enough space for both 
pedestrians and bicyclists. 

 c. provide trees at a rate of one (1) tree per 50 linear feet of trail (excluding trails   
 along street frontages, where trees are also required along such street frontage by   
 another provision of this Agreement); minimum 2 inch caliper tree. 

d. Trails using materials other than those approved by City Code shall be the responsibility of the 
HOA for all future maintenance.  

C. Pocket Parks. These parks are dispersed throughout the community to meet the daily recreational needs 
of families; particularly those with small children.  They are generally located within individual neighborhoods.  
Owner, the HOA, or the MUD will maintain the Pocket Parks before and after annexation, as shown in Section 
6.05.  Pocket Parks shall: 

1. be a minimum size of one-quarter (1/4) acre. 

2. contain a combination of turf, landscape and groundcover.  

3. be bounded by an improved public street on at least one (1) side.  

4. provide adequate lighting. 

5. provide programing elements consistent with Section 6.04. 
       

6. provide street trees within the first twenty feet (20’) of the park site behind the right-of- way spacing at 
a rate of one (1) tree per 30 lineal feet of street frontage.  The remainder  of the park shall be planted at 
a ratio of one (1) tree per 1,000 square feet of remaining  gross park area. The HOA will be responsible 
for irrigating these newly installed trees  for up to two (2) years. All trees shall be shade trees selected 
from the City's Approved  List and shall be a minimum of two inches (2") in caliper size at time of 
planting. 

7. provide on-street parking on adjacent street frontages. 

8.  not be required to have trails. 

A minimum of 25% of Pocket Parks shall provide play equipment. 
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D.  Drainage Ways. Drainage Ways are linear open spaces within the various residential neighborhoods and 
may provide pedestrian and bicycle amenities, as well as storm-water conveyance, as conceptually shown on 
Exhibit D.  They may contain a combination of native landscape and groundcover, minor turf areas, trails and 
benches.  Owner, the HOA, or the MUD will maintain the Drainage Ways before and after annexation, as shown 
in Table 6.05.  Drainage Ways shall: 

1. be of sufficient width to convey drainage. 

2. be platted lots and remain “Common Area” owned and maintained by the Cotton Center HOA or the 
MUD.   

3. Trails within Drainage Ways also provide a secondary pedestrian and bicycle route off of neighborhood 
streets and primary thoroughfares.  These provide the opportunity to enjoy the open space amenities and 
are for exercise and mobility, as well as getting between origins and destinations within the community.  
Trails within Drainage Ways, where conceptually indicated on Exhibit D, shall:  

a. be surfaced in concrete, asphalt, decomposed granite with curbing or other siding designed to 
minimize waste out of decomposed granite, or other materials approved by the San Marcos Parks 
Department and aligned to connect with Neighborhood Parks, Pocket Parks, Schools, Retail 
Centers, as well as trails located within Floodplains and Easements. 

b. be a minimum six (6) feet in width. 

c. provide trees at a rate of one (1) tree per 50 linear feet of trail; minimum 2 inch caliper tree. 

E.  Easements and Floodplain. Easements and Floodplain refer to open space which contains electrical or 
other utility or drainage facilities and shall be maintained by the grantee of the easement and the Owner, the HOA, 
or MUD.  These shall contain trails as conceptually shown on Exhibit D, provided the grantee allows trails. Trails 
within easements and floodplains provide a tertiary pedestrian and bicycle route.  These provide the opportunity 
to enjoy the open space amenities and are for exercise and mobility, as well as getting between origins and 
destinations within the community.  The grantee of the easement and the Owner, the HOA, or MUD will maintain 
the Easements and Floodplain before and after annexation, as shown in Table 6.05.  Trails within Floodplain and 
Easements shall:  

a. be surfaced in concrete, asphalt, decomposed granite with curbing or other siding designed to 
minimize waste out of decomposed granite, or other materials approved by the San Marcos Parks 
Department and aligned to connect with neighborhood parks, pocket parks, schools, retail centers, 
as well as Trails located within Drainage Ways and easements. 

b. be a minimum of five (5) feet in width to accommodate pedestrians.   

 Section 6.03 Additional Provisions Relating to Open Space.   

A. Platting. All land proposed for dedication as open space shall be designated on the Subdivision Concept Plat 
and subsequent Preliminary Subdivision Plat(s) and Final Plat(s) for that Sub-District.  
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B. Reservation of Open Space. Each Subdivision Concept Plat will include a calculation of the amount of Open 
Space contained on that Subdivision Concept Plat and the amount of Open Space that was identified on prior 
Subdivision Concept Plats.  As stated in Section 6.01(B) of this Agreement, twenty (20%) percent of the total 
land area of Cotton Center shall be devoted to Open Space, but each Subdivision Concept Plat does not need 
to have twenty (20%) percent of its land area be identified as Open Space.  The amount of Open Space 
contained on the Final Subdivision Concept Plat must include enough Open Space, such that the amount of 
Open Space on the Final Subdivision Concept Plat when added to all the Open Space on the previous 
Subdivision Concept Plats results in a at least twenty (20%) percent Open Space for all of Cotton Center. 

C.  Drainage and Storm Water Detention Facilities in Open Space. No private drainage or storm water detention 
facilities or amenities not directly serving park purposes shall be permitted within (but may be adjacent to) 
Neighborhood Parks or Pocket Parks. 

Section 6.04  Open Space and Parkland Programming 
The improvements shown below are meant to demonstrate the mandatory, optional, and discouraged 
improvements required in their respective Open Space classifications. 
 
 
Section 6.05 Open Space and Facilities Maintenance 
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ARTICLE VII 
CIRCULATION AND CONNECTIVITY 

Section 7.01 General Provisions. Circulation and Connectivity within Cotton Center will consist of a network 
of Boulevards, Avenues, and Neighborhood Streets.   

The Parties acknowledge that prior to or concurrent with the submittal of the each Subdivision Concept Plat 
application for development on the Property or any portion thereof (1) a Traffic Impact Analysis (the “TIA”) will 
be required, and (2) the City shall approve of the scope of the TIA, and such scope shall be evaluated based on 
the traffic impacts of the development proposed within the Subdivision Concept Plat on the internal and external 
roadway networks and not just on the roadway infrastructure within the individual Subdivision Concept Plat.  
Each TIA for succeeding Subdivision Concept Plats shall include the traffic generated by the preceding 
Subdivision Concept Plat. 

Upon approval of this Agreement, City agrees that the arterial and collector roadway network shown on the 
Concept Plan will be incorporated into to the City’s Thoroughfare Plan.  The City hereby agrees that streets can 
be designed in accordance with the City Code (as modified by Exhibits E, E-1, E-2 and E-3) and/or the Roadway 
Design Standards and typical cross sections described herein and as depicted on Exhibit E-1 attached hereto.  

Section 7.02 Ownership, Dedication and Maintenance of Rights of Way Following Annexation. Following 
annexation, ownership and maintenance of all public roads shall be transferred to the City of San Marcos.   

Section 7.03 Street Section Design. Streets within Cotton Center shall consist of three primary street types:  
“Boulevards,” “Avenues”, and “Neighborhood Streets”.  Street sections shall be designed according to Exhibits 
E and E-1 of this document.  Locations of these street sections shall adhere to Exhibit E-3. 

A. Boulevards. Boulevards are the primary thoroughfares within and adjacent to Cotton Center.  Boulevards shall 
consist of either 2 or 4 lanes of traffic with median or turn lanes depending upon travel demand.  
Thoroughfares shall be improved to the standards shown in Exhibit E-1 and established by a Traffic Impact 
Analysis.  

B. Avenues. Avenues are the secondary thoroughfares within Cotton Center.  They are intended to serve 
residential, commercial and industrial land uses.  Avenues shall adhere to the specifications contained in 
Exhibit E-1 and established by a Traffic Impact Analysis. 

C. Neighborhood Streets. Neighborhood Streets are the tertiary thoroughfares within Cotton Center that are 
intended to serve residential neighborhoods.  Neighborhood Streets shall adhere to the specifications 
contained in Exhibit E-1 and established by a Traffic Impact Analysis. 

Section 7.04 Bicycle Circulation. Boulevards and Avenues will be designed to accommodate bicycles. As 
illustrated in Exhibit E-1, all Boulevards shall have shared paths to accommodate both pedestrians and bicyclists.  
Some Avenues may have dedicated cycle tracks. Avenues adjacent to industrial uses shall not be required to 
construct dedicated cycle tracks. 

Section 7.05 Intersection Design. All street intersections within Cotton Center will be designed to provide 
comfort and protection to pedestrians.   
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Section 7.06 Cul-de-Sac Design. Cul-de-Sac’s are circular turn-arounds at the end of short, dead end streets.  
Cul-de-Sacs Design shall conform to Exhibit E-1 and the standards described below.  

 A. Cul-de-Sac Design Standards.  

1. Landscape areas shall be provided within the circular area of the cul-de-sac to include at least one (1) 
street tree of between 2” – 4” caliper. 
 

2. Cul-de-sacs shall not be more than 450 feet in length unless it is not feasible to design them in any other 
length.  In no case shall the cul-de-sacs be designed more than 500 feet in length unless approved by the 
City Engineer for specific reasons concerning site constraints such as avoidance of environmentally 
sensitive areas, topography or engineering design.   
 

3. Cul-de-sacs shall have a right-of-way radius of 60 feet. 
 

4. Cul-de-sacs shall include sidewalk pedestrian access from the end of cul-de-sac to the next adjoining 
street. 
 

5. Construction of cul-de-sacs shall include proper signage at the entrance to inform drivers that the street 
is not a through street. 

Section 7.07 Alleys. In effort to produce more traditional neighborhood design within Cotton Center, alleys 
shall be required in certain circumstances and provide the opportunity to have rear/alley loaded lots and housing 
types.  

 A. Alley Requirements and Design Standards.  

1. Alleys shall be required adjacent to all lots with 40’ or less street frontage. 
 

2. When present, above ground and underground utilities such as water, sewer and electrical shall be 
located within alleys. 
 

3. Alleys shall comply with Exhibit E-1. 

Section 7.08 Driveways. In effort to enhance and preserve specific streetscapes, reduce vehicular congestion 
along primary thoroughfares, and provide for the comfort and safety of pedestrians, driveways will be prohibited 
at certain locations within Cotton Center.   

 A. All Driveways.  

1. Driveway access shall be prohibited along 2-Lane Boulevards that serve as major collectors as shown on 
Exhibit E-2.     

2. Where 2-Lane Boulevards serve as minor collectors or neighborhood roads, driveway access is 
permitted. 
Residential driveways shall not exceed eighteen (18) feet in width. 
 

B. Driveways for Residential Use 
1. When an improved alley is provided, all vehicular access shall take place from the alley. Access may be 

taken from the side street on corner lots. 
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2. All lots 40 feet or less in width are required to take vehicular access from an alley. 
 

3. No residential lot may have more than two (2) driveways on the same street. Multiple driveways that 
service one (1) lot may be no closer than 40 feet to each other.  
 

4. No Non-alley loaded driveways may intersect a street no closer than 20 feet from the intersection of two 
(2) street rights-of-way.  
 

5. Driveways must be located a minimum of 3.5 feet from the side lot line. However, a driveway may be 
located on the lot line closer than 3.5 feet if it is shared with an adjacent lot.  
 

6. Parking and driveway areas shall not constitute more than 40% of the area between the front building 
line and the front property line.  
 

C. Driveways for Mixed-Use and Nonresidential Uses 
1. If on-site parking areas can be accessed from an improved alley, access from the alley is required and 

new curb cuts along the public right-of-way are not allowed. 
 

2. Driveways are allowed based on the property frontage of any street. Additional driveways require 
approval from the Director.  
 

3. Driveways accessing up to 80-foot wide street rights-of-way must be spaced 200 feet apart centerline to 
centerline and driveways accessing more than an 80-foot wide street right-of-way must be spaced 300 
feet apart centerline to centerline.  
 

4. A driveway serving any non-residential use or multi-unit living shall not be permitted to access 
neighborhood local streets unless the proposed access point is the lesser of 300’ from an avenue, 
boulevard or parkway, or the intersection of another public street.  
 
 

5. Driveways may intersect a street no closer than 50 feet from the intersection of 2 street rights-of-way, 
not including an alley.  
 

6. Nothing in this section shall prevent all site access to any property. 

Section 7.09 Block Standards.  The following Block Standards shall apply: 

A. Residential blocks must have sufficient width to provide for 2 tiers of residential lots, except where single tier 
lots are required to accommodate single-loaded streets where across from a public park or open space, to allow 
for unusual topographical conditions or when adjacent to the outer perimeter of a subdivision. 

B.  The maximum block perimeter shall be 3,000 feet measured along the edge of the property adjoining the 
public right-of-way (excluding an alley), except for the measurement of dead-end streets, which are measured 
from intersecting centerlines. 

C.  The maximum block perimeter may be extended by 50% where the block includes a pedestrian passage or an 
alley that connects the 2 streets on opposing block faces. Pedestrian passages and alleys may connect dead-end 
streets. 
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D.  A block may be broken by a civic building or open lot, provided the lot is at least 50 feet wide and deep and 
provides a pedestrian passage that directly connects the 2 streets on each block face. 

E. Within a single phase of any Concept Plat, individual block perimeters may exceed the maximum by 25% 
provided that the average of all block perimeters in the phase does not exceed the maximum 

F.  The Director of Engineering may waive the block perimeter requirements or maximum dead-end street lengths 
when steep slopes in excess of 25% exist and/or where freeways, waterways, railroad lines, preexisting 
development, tree conservation areas, stream buffers, cemeteries, open space or easements would make the 
provision of a complete block infeasible. 

G. Where the block pattern is interrupted by public parkland, that is open and accessible to the public, pedestrian 
access points to the parkland shall be provided with a minimum spacing equal to ½ of the maximum block 
perimeter. 

Section 7.10 Access. The following Subdivision Access Standards shall be applied.  

A. Stub Streets.  

1. Where a development adjoins unsubdivided land, stub streets within the new subdivision shall be 
extended to the meet maximum block perimeter standards.  
 

2. The stub street must be extended to the boundary of the abutting property to the point where the 
connection to the anticipated street is expected. 
 

3. Stub streets must be located so that the portion of the block perimeter located on the subject property 
does not exceed 50% of the applicable block perimeter maximum.  
 

4. If a stub streets exists on an abutting property, the street system of any new subdivision must connect to 
the stub street to form a through street. 
 

5. When the entirety of a creek crossing is in the subdivision, the crossing must be in a single phase in its 
entirety. 
 

6. Where a stub street is provided, a barricade using a design approved by the Director must be constructed 
at the end of the stub street, pending the extension of the street into abutting property. A sign noting the 
future street extension shall be posted at the applicant’s expense. 
 

7. The Director may eliminate the requirement for a stub street when: 
 

a. Steep slopes in excess of 25%; freeways, waterways, railroad lines, preexisting development, 
stream buffers, cemeteries, open space or easements would make the provision of a stub street 
infeasible; or  
 

b. A high intensity nonresidential use is located adjacent to a proposed residential subdivision. 

B. Cross Access.  

1. All lots abutting a street other than a neighborhood street shall comply with the following standards: 
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a. Internal vehicular circulation areas shall be designed and installed to allow for cross-access 
between abutting lots;  

 

b. When an abutting owner refuses in writing to allow construction of the internal vehicular 
circulation on their property, a stub for future cross-access shall be provided as close as possible 
to the common property line.  

Section 7.11 Street Trees. Street trees shall refer to trees that are located within the public right-of-way within 
the landscape buffer area that separates the sidewalk from travel lanes or on-street parking.  All streets constructed 
within and adjacent to Cotton Center shall provide street trees and shall be further subject to the requirements 
listed below as shown on Exhibit E-2 and further described below. 

 A. Boulevard, Street Tree, and Tree Requirements.  

1. Street trees shall be provided within the landscape buffer zone(s) of 4-Lane Boulevards at a rate of one 
(1) shade tree per 50 lineal feet of street frontage and be spaced at 50’ on center; minimum 2 inch 
caliper.  
 

2. Street trees shall be provided within the landscape buffer zone(s) of 2-Lane Boulevards, and when used 
as a Neighborhood collector road at a rate of one (1) shade tree per 50 lineal feet of street frontage and 
be spaced one at 50’ center; minimum 2 inch caliper.  
 

3. Center medians shall be landscaped with low maintenance drought tolerant plants. 

B. Avenue Street Tree Requirements.  

1. Industrial Uses abutting Avenues: Street trees shall be provided at a rate of one (1) shade tree per 50 
lineal feet of street frontage and be spaced at 50’ on center; minimum 2 inch caliper.  
 

2. All other Uses Abutting Avenues:  Street trees shall be provided at a rate of one (1) shade tree per 50 
lineal feet of street frontage and be spaced at 50’ on center; minimum 2 inch caliper.  

 C. Neighborhood Street Tree Requirements.  

1. Street Trees shall be provided on residential lots 50 feet in width or less located along a Neighborhood 
Street, at a rate of one (1) shade tree per lot; minimum 2 inch caliper. 
 

2. Street Trees shall be provided on residential lots greater than 50 feet in width located along a 
Neighborhood Street, at a rate of one (1) shade tree per 50 feet of street frontage.  In any case when the 
presence of a driveway makes it difficult to place street trees, required street trees shall be placed within 
the front yard setback.   

D. Installation and Maintenance of Street Trees. 

1.  Street Trees located along all Boulevards and Avenues (i.e. not Neighborhood Streets)  shall be 
maintained by the HOA and be watered with an HOA installed, monitored  and maintained irrigation 
system for a minimum of two (2) years.  

2.  Street Trees along Neighborhood Streets are covered under the 2 year maintenance bond  required by the 
City. 
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ARTICLE VIII 
LOT STANDARDS AND SITE DESIGN 

Section 8.01  Lot Standards.  

A. Lot Standards Applicability.  All District Land shall comply with the Site Development Regulations 
provided in Table 1 of Section 4.02, and Table 2 and Table 3 of this Section 8.01. These Standards 
modify the requirements of the City Code. The bold italicized standards are exceptions to the City’s 
required dimensional and lot standards. Except and unless expressly varied by Exhibit C, Table 2 
and/or Table 3, the Property and the Project shall be subject to all applicable requirements of the 
City Code. 

B. Additional Lot Standards.   

1.  All lots shall have frontage on a public street. 

2.  Lots that are occupied or are intended to be occupied shall conform with the minimum 
lot size, width, and depth requirements provided in Table 2 and Table 3.  
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TABLE 2: Residential Use Regulations 
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TABLE 3: Non-Residential Use Regulations 
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Section 8.02  Site Design.   

A. Site Design and Lot Orientation. In order to promote the public realm and produce superior urban design, the 
following site design and lot orientation requirements shall apply: 

1. All lots 40’wide and less shall not have front loaded garages and shall be alley loaded.   

2. Driveway access shall be prohibited along any Boulevard that serves as a major collector including the 
proposed roadways shown on Exhibit E-3.  

3. Alleys shall be provided adjacent to all lots fronting a Boulevard that serves as a major collector including 
the proposed roadways shown on Exhibit E-3. 

4.  In situations where residential lots back up to a Boulevard, Avenue, or Neighborhood Street, the 
following measures may be employed:  fencecrete, full masonry (brick or stone) or wrought iron with 
masonry columns (with consistent materials), additional landscape buffer areas, enhanced landscape 
planting, meandering sidewalks, benches, and the requirement of all residential lots backing to the 
collector to have at least one shade tree in the back yard. 

5. On all lots fifty (50’) feet wide or greater, no more than fifty (50%) percent of such lots shall have garage 
fronts set in front of the plane of the entry to the house.  The remaining fifty (50%) percent of lots shall 
have garage fronts either equal to or set back from the front plane of the house.  The fifty (50%) percent 
threshold (in the two aforementioned sentences) shall be measured within each individual Sub-District.  

Section 8.03  Site Design for Non-District Land.  All Non-District Land shall comply with the Site Development 
Regulations provided in Table 1 located in Section 4.02 of this Agreement. 

Section 8.04 Buffering between Land Uses.   

A. A transitional protective yard is required where a nonresidential use abuts a residential use along a 
common property line in accordance with the following: 

 Type C Type D 

Depth (min) 20 feet 35 feet 

Fence Height (min) Not Allowed 6 feet 

Wall Height (min) 6 feet Not Required 

Shade Trees (min per 100 linear feet) 4 6 

Understory Trees (min per 100 linear feet) 4 6 

Shrubs (min per 100 linear feet) 40 60 
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B. A required buffer must be located within the outer perimeter of the lot, parallel to and extending to the 
property boundary line. A required buffer must be provided along the entire frontage immediately 
abutting the property line. Landscaping must be planted on the inside of the required buffer.  

C. A required buffer may not be located on any portion of an existing, dedicated or reserved public 
right-of-way. 

 
D. Breaks for pedestrian and bicycle access are allowed. Walkways must cross a buffer at as near a 

perpendicular angle as practical. 
 

E. The width of a required buffer is calculated on the average width per 100 feet or portion of buffer. 
The minimum width of the buffer at any one point cannot be less than one-half the required width of 
the buffer. 

 
F. The parking of vehicles and the placement of buildings or structures, except for walls, fences and 

landscaping is not allowed in a required buffer. 
 

G. No building or structure on the subject site may be located closer than 10 feet to a required buffer. 
 

H. In lieu of a required wall or fence, a natural or man-made grade separation of a least 6 feet in 
elevation may be provided. 

a. The developing property must be located at an elevation lower than the property to be screened. 

  b. The stabilized side slopes of the grade change may be no greater than 3:1. 

 I. Figures illustrating Buffering requirements are located on page 31 of this Agreement 
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ARTICLE IX  
ARCHITECTURAL DESIGN 

Section 9.01 Architectural Design. All single-family residential development within District Land shall 
comply with City Codes pertaining to architectural design except as specified below and as modified by the 
Development Enhancements and Waivers contained in Exhibit C.  

 A. Exterior Construction and Design Requirements. In order to generate enhanced architectural design and 
ensure land use compatibility the following architectural design requirements shall apply: 

 B. Residential Variation. In order to generate more diverse and vibrant neighborhoods, the following standards 
shall apply on all single-family lots: 

1. A separation of at least 4 lots shall be maintained for any floor plan with repeating elevations.  

2. Each block face shall contain variety in roof shape/structure design.  Variety shall be achieved through 
the use of gabled roofs, hipped roofs, dormered roofs or gambrel roofs.  Additional variation may be 
achieved with gabled roofs by employing a mix of front/rear facing gabled roofs and side facing gabled 
roofs as the predominant roof structure type.  

3. Each block face shall contain a mix of homes with varied colors. A minimum separation of at least 3 units 
shall be maintained between repeating houses with similar paint color. Color variation may be achieved 
through a change in primary material. 
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ARTICLE X 
PARKING AND ACCESS 

Section 10.01 On-Site Surface Parking Requirements. In order to promote the public realm and produce 
superior urban design, additional standards shall be required in the design and landscaping of all on-site parking 
areas including school sites and public facilities. 

 A. Parking Lot Design.  

1. Large parking areas over 100 spaces shall be divided into smaller “parking blocks” by establishing a 
clear pattern of internal drives spaced no more than 500 feet apart.  Internal drives shall incorporate 
pedestrian and landscape amenities such as street trees and sidewalks. 
 

2. Pedestrian walk ways will be provided within large parking areas, and spaced no more than 500’apart.  
Pedestrian ways will be wide enough for at least a 5’ pedestrian walk with supplemental landscaping for 
shaded pedestrian access from the parking lot to the surrounding buildings with limited interaction with 
auto traffic.    
 

3. Curbed landscape islands shall be located at the end of each parking block and within each parking aisle 
at intervals of no greater than one island per 10 spaces. Each landscaped island shall be a minimum 9 
feet in width, 200 square feet in area, and contain one (1) shade tree.  Islands may be consolidated on 
double rows of parking.  Consolidated islands shall be a minimum of 9 feet in width, 400 square feet in 
area, and contain two (2) shade trees.   
 

4. A landscape median must be provided between every 6 rows of parking.  Intervals may be expanded in 
order to preserve existing trees.  A landscape median island may serve as the location for required 
pedestrian walkways.  A landscape median island without a pedestrian walkway must be a minimum of 
6 feet wide.   A landscape median island with a pedestrian walkway must be a minimum of 9 feet wide. 

B. Parking Lot Access.  

1. Mutual access shall be required between all parking areas. 
 

2. Lots with under 250 feet of frontage shall gain access from internal parking lot streets. 
 

ARTICLE XI  
BUILDING PERMITS 

All buildings or dwellings constructed on the Property must comply with Chapter 14 of the City’s Codes as it 
may be amended from time to time in accordance with this Agreement and to the same extent as if the buildings 
or dwellings were located within the city limits. Building inspections shall be required and may be conducted by 
a qualified third party inspection service as approved by the City. 
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ARTICLE XII 
WASTEWATER SERVICE 

Section 12.01  Wastewater Service.  The City will provide wastewater service to the Property in accordance with 
the provisions of the City utility ordinances and applicable City Codes, including impact fees and rates applicable 
to property within the City limits.  Cotton Center will provide wastewater collection and conveyance 
infrastructure in compliance with City Code, policy, and City engineering design criteria suitably sized to handle 
peak design flows per the criteria. The City reserves the right to oversize the infrastructure at City expense in 
conformance with the City Code.  

The developer or the City may be eligible for pro-rata reimbursement for any extensions and oversizing where 
that is determined applicable in the City Code. 

The developer understands and agrees that the water provider to the development will provide water usage 
information by service connection account each month for the purpose of determining the appropriate wastewater 
service charges for billing the customers. Said information shall be provided to the Executive Director of the City 
of San Marcos Public Services. The developer also understands and agrees the water service provider is required 
to disconnect water service as applicable in the event of non-payment of wastewater charges to the City for service 
provided. 

Owner anticipates that the Project will require 7,530 LUEs of wastewater from the City.  The City hereby agrees 
to build or expand facilities in order to provide service to the Project up to a maximum of 7,530 LUEs.  The 
Parties acknowledge that all 7,530 LUEs of service will not be available at once, but will be provided by the City 
on a timely basis to meet the needs of the Project as it builds out over time.  At the time of execution of this 
Agreement, City anticipates and represents in the City’s 2015 Wastewater Master Plan, that it will have sufficient 
wastewater capacity to serve the Project.  City further acknowledges that its approval of any Concept Plat of 
property within the Project shall constitute a representation by the City that it has sufficient wastewater capacity 
available to serve the platted lots at the time of Concept Plat approval. 

If the City refuses or is unable to build or extend facilities to provide wastewater service on a timely basis as 
provided above the City shall be in default and Owner shall be entitled to pursue remedies as provided in Section 
17.07 below.  

Before a neighboring development is allowed to tie-in/use wastewater lines or facilities constructed by Owner, 
the City shall require the neighboring owner to enter into an agreement requiring the neighboring owner to  pay 
for its pro rata share of the costs of such lines and facilities to the City, which will then be reimbursed by the City 
to Owner. 

ARTICLE XIII 
ECONOMIC DEVELOPMENT INCENTIVES 

Intentionally Deleted. 
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ARTICLE XIV 
ANNEXATION 

Section 14.01 Annexation by City.    

a. Except as provided in Subpart b. below, pursuant to this Agreement, the Property shall remain in the 
ETJ of City and shall be immune from full purpose annexation by City; provided, however, City may 
annex land within the Municipal Utility District for full purpose during the Term upon the earlier of 
(a) at least ninety percent (90%) by dollar amount of the total water, sanitary sewer, drainage and 
road facilities (the “Infrastructure”) for which district bonds may be authorized have been 
constructed, and the Owner has been fully reimbursed by the district for such improvements in 
accordance with rules of Texas Commission on Environmental Quality; or (b) the dissolution of such 
municipal utility district (other than as a result of annexation by the City).  If all or any portion of the 
Property is annexed, the City shall not prevent Owner from using such Property in a manner 
consistent with the Concept Plan and otherwise in accordance with the terms hereof. 
Contemporaneously with the annexation of any land within Cotton Center, City will zone any 
property within Cotton Center consistently with the land uses set forth on the Concept Plan and this 
Agreement; however, zoning for any developed property shall also be consistent with the land uses 
in existence on the date of the annexation insofar as practical.  

b. Pursuant to the terms of the Consent Agreement, a Strategic Partnership Agreement (as defined in 
the Consent Agreement) will set forth the timing and procedures for the City’s annexation of 
Industrial and Regional Commercial Land portions of the Property in accordance with Section 
43.0751 Texas Local Government Code and Section 2.04 of the City Charter.   The Strategic 
Partnership Agreement shall permit the City to impose a sales and use tax on all eligible commercial 
and retail activities in areas annexed for limited purposes at the same rate it is imposed by the City, 
and that the City shall pay the Municipal Utility District or Sub-District (as defined in the Consent 
Agreement) an amount equal to forty percent (40%) of the Sales and Use Tax revenues collected and 
paid to the City as reflected in sales tax reports provided by the Comptroller to the City and the City 
will retain the remainder sixty percent (60%). 

Section 14.02 Consent to Future Annexation. Owner and all subsequent owners of property within Cotton 
Center voluntarily consent to annexation by the City upon the terms and conditions set forth in this Agreement.  
Notice to all subsequent owners of the property shall be evidenced by the Memorandum of Agreement attached 
as Exhibit F which will be recorded in the deed records of Caldwell County within 30 days of the bond election 
of the Municipal Utility District or any subsequent Sub-Districts.  Additionally, a note covering the foregoing 
will be added to all final subdivision plats. 

Section 14.03 Temporary Housing.  Owner may utilize manufactured or forms of temporary housing, trailers 
or buildings, together with individual septic systems for the municipal utility district creation and confirmation 
process.  Temporary housing may be located upon any site within the Property for such purpose regardless if the 
land has been subdivided in accordance with the Applicable Requirements.  Temporary housing for the 
municipality utility district and creation and confirmation process placed within the Project shall be limited to 
five (5) years for each Sub-District. 

Section 14.04 Directors Lots.  The City agrees that any division of land for initial directors necessary for creation 
of the Municipal Utility District or any Sub-District shall be exempt from platting requirements. 
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Section 14.05 District Notification.  Each Sub-District shall notify City in writing of its new boundaries and the 
names of its new directors.  

 

1.  

ARTICLE XV 
ADDITIONAL LAND 

Section 15.01 Addition of Land.   Primary Owner may, in the future, desire to add all or a portion of the 
Additional Land to the Project boundaries and the Property that is subject to this Agreement and all subsequent 
amendments hereto, and to include such Additional Land in the Municipal Utility District. Primary Owner may 
add (through an administrative amendment as described in Section 16.01b below) any Additional Land that it 
owns or acquires to the Project and this Agreement.  Primary Owner shall provide City with an updated Concept 
Plan and Parks Plan depicting the land area, and the land use shall be similar to that of the adjoining land.  Prior 
to submittal of any plat applications for Additional Land, a TIA must be submitted and approved by the City for 
the Additional Land. City agrees that the Additional Land shall become part of the Project which shall be subject 
to the terms of this Agreement.  This Agreement shall be administratively amended to include the Additional 
Land. 

Section 15.02 Permitted Use of Additional Land.  Primary Owner shall have the right to designate permitted 
uses for the Additional Land, which are consistent with the uses of the surrounding Property, as shown on the 
Concept Plan. 

Section 15.03  Additional Land Density.  If Additional Land is added to the Project boundaries, City agrees 
Owner is entitled to increase the total number of dwelling units in the following manner: (i) Single Family density 
shall not exceed eight (8) dwelling units per acre, and (ii) Multi-Family density shall not exceed twenty-four (24) 
dwelling units per acre of the overall gross site area of any given tract of Additional Land added.   
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ARTICLE XVI 
AMENDMENTS TO THE AGREEMENT  

Section 16.01 Amendments. 

           a. This Agreement may be amended only by a written agreement signed by City and either (i) Primary 
Owner, or (ii) all of the then-current owners of all portions of Cotton Center (other than the individual owners of 
occupied single-family, duplex, townhouse or attached single family residential lots); provided, however, an 
owner of a portion of Cotton Center (other than an individual owner of an occupied single family, duplex, 
townhouse or attached single family residential lot) and the City may amend this Agreement as it relates solely 
to such owner’s parcel without the joinder of any other landowner, provided that the Primary Owner must be 
party to such amendment if the Primary Owner then owns any portion of Cotton Center.  In addition, as long as 
the Primary Owner owns any portion of Cotton Center, the Primary Owner and City may amend this Agreement 
without the joinder of any other landowner.   

b. Due to the fact that the Project comprises a significant land area and its development will occur in 
phases over a number of years, Owner may request amendments to the Agreement and/or the Concept Plan from 
time to time.  “Major Amendments” shall be those that (i) increase or decrease the overall number of residential 
dwelling units by more than ten percent (10%) of the units depicted on the Concept Plan, (ii) a change to the 
general alignment of the arterial roadways identified on the Concept Plan, or (iii) a change to the Concept Plan 
that converts more than fifteen percent (15%) of the overall land area (not currently designated for commercial 
or industrial uses) in Cotton Center to commercial and/or industrial use.  Major Amendments to the Concept Plan 
shall require approval by the City Council. Major amendments are not applied to percent changes between 
planning areas individually, phases, or Sub-Districts, but to the Property in aggregate. “Minor Amendments” are 
all amendments that do not meet the definition of Major Amendments.  Minor amendments shall be 
administratively approved by the Director.  If the Director and Owner dispute the classification of an amendment 
as “major” or “minor”, the issue shall be referred to the City Manager for determination from the provisions 
hereof.  If the City Manager and the Owner dispute the classification of an amendment as major or minor, the 
issue shall be referred to the City Council for final determination of whether the amendment is “minor” or 
“major.”  If the classification of the disputed amendment is determined to be Major Amendment, the Council 
shall decide separately whether to approve the amendment.    

 c. Amendments to this Agreement or the Concept Plan, whether Major or Minor Amendments, shall 
not be considered a waiver of vested rights as described in Section 2.02 
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ARTICLE XVII 
DEFAULT AND REMEDIES FOR DEFAULT 

Section 17.01 Preventative Default Measures.  City agrees that day to day oversight of the implementation of 
this Agreement shall at all times during its Term be assigned directly to a member of the City Administration.  In 
the event of a dispute involving an interpretation or any other aspect of this Agreement, upon Owner’s request, 
such City representative shall convene a meeting of the Parties as soon as reasonably practical and use all 
reasonable efforts to avoid processing delays and to resolve the dispute and carry out the spirit and purpose of 
this Agreement. 

Section 17.02 Default.  It shall be a default under this Agreement, if one of the Parties shall fail to perform any 
of its obligations under this Agreement and such failure shall remain uncured following the expiration of thirty 
(30) days after written notice of such failure.  However, in the event the default is of a nature that cannot be 
reasonably cured within such thirty (30) day period, the defaulting party shall notify the other party within ten 
(10) days of receipt of the notice of the circumstances and the amount of time needed to cure the default. If the 
defaulting party provides this notice, the defaulting party shall have a longer period of time as may be reasonably 
necessary to cure the default in question.  

Section 17.03 Default Unique to City.  In addition, City shall be in default under this Agreement if Primary 
Owner submits a complete application for a proposed development permit, utility service extension, or other 
development approval with respect to Cotton Center that complies with the terms of this Agreement and the 
Applicable Requirements, and, after reasonably adequate time for review and processing, the City staff 
unreasonably withholds the approval or release of the proposed development permit, utility service extension, or 
development approval that City staff is authorized to approve administratively.  The failure or refusal of the City 
Council or any board or commission of City to approve a proposed development permit, utility service extension, 
or other development approval with respect to Cotton Center that complies with the terms of this Agreement and 
the Applicable Requirements within a reasonable time after submission of a complete application shall constitute 
a default.  The City shall also be in default if it imposes any requirements, standards, moratoria, or interim 
development controls upon Cotton Center that are in conflict with the express provisions of this Agreement. The 
City shall not, however, be in default based upon the imposition of requirements, standards, moratoria, interim 
development controls or temporary moratoria that are required by a State or federal law, rule, regulation or 
administrative directive outside of City’s control and influence, or authorized by state law, or due to an emergency 
constituting a threat to the public health or safety, provided that any such requirement, standard, or moratorium 
due to an emergency will continue with respect to Cotton Center only during the duration of the emergency.   

Section 17.04 Remedies Between City and Primary Owner.  Should any default between Primary Owner and 
City remain uncured after Notice to the non-defaulting party, then the non-defaulting party, whether Primary 
Owner or City, may pursue any remedy that is available at law or in equity at the time of the breach (with the 
exception of damages), including code enforcement, mandamus, injunctive relief, and/or specific performance, 
provided, however, City may not seek to rescind or otherwise terminate this Agreement.  City may withhold 
further processing or acceptance of applications from Primary Owner that are related to the default by Primary 
Owner until the default is cured or otherwise resolved.  Except as provided in Section 17.07 below, neither party 
may seek monetary damages against the other party.  The remedies listed in this paragraph are cumulative.  City 
hereby waives any sovereign immunity from suit for such default specific to this Agreement.   
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Section 17.05 Remedies Between City and Third Parties.  Should any default between a third party (that is, 
any individual or entity other than the Primary Owner) and City remain uncured after Notice to the other as 
provided in Section 17.02, City may pursue the remedies listed in Section 17.04 against the third party, and the 
third party may pursue all remedies listed in Section 17.04 against City, except the City shall not be able to pursue 
the remedies of termination, rescission, or reverter, such remedies belonging exclusively to the Primary Owner. 

Section 17.06 No Liability For Actions of Others.  Except as expressly set forth herein: (a) the liabilities, 
obligations and responsibilities of each owner, their successors and assigns, under this Agreement are several, 
and not joint; and (b) no owner, or successor or assign, of any portion of Cotton Center will be in default under 
this Agreement or otherwise liable or responsible for any default which is not caused by such landowner or by 
any person acting by, through or under such owner or successor or assign. 

Section 17.07 Owner Remedies for City Failure to Build Wastewater Facilities.  Notwithstanding anything 
to the contrary contained herein, if the City refuses or is unable to build or extend facilities to provide wastewater 
service to the Project on a timely basis as provided in Section 12.01 above, then Owner shall be able to pursue 
any remedy available at law or in equity (including monetary damages) resulting from the City’s failure to extend 
or build such wastewater facilities.  In such event, said monetary damages shall be limited to the actual cost for 
the construction of the City wastewater facilities that are unable to be used. 
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ARTICLE XVIII 
MISCELLANEOUS PROVISIONS 

Section 18.01 Termination.  This Agreement may be terminated as to all of Cotton Center only by express 
written agreement executed by City and either (i) Primary Owner, or (ii) all the then current owners of all portions 
of Cotton Center (other than owners of occupied single family, duplex, townhouse, or attached single family 
residential lots).  This Agreement may be terminated as to a portion of Cotton Center only by express written 
agreement executed by City and the owners of the portion of land affected by the termination; provided that if 
Primary Owner still owns any portion of Cotton Center, Primary Owner must consent in writing to such 
termination.  In the event this Agreement is terminated by mutual agreement of the Parties or by its terms, the 
Parties shall promptly execute and file of record in the Official Public Records of Caldwell County, Texas, a 
document confirming the termination of this Agreement in sufficient form to cause the release of the 
Memorandum of Agreement, and such other documents as may be appropriate to reflect the basis upon which 
such termination occurs.   

Section 18.02 Agreement Binds Succession and Runs with the Land.  This Agreement shall bind and inure to 
the benefit of the Parties, their successors and assigns.  Subject to Section 18.03 below, the terms of this 
Agreement shall constitute covenants running with the land comprising Cotton Center and shall be binding on all 
future owners of property in Cotton Center.  This Agreement will not be recorded, but a Memorandum of 
Agreement, in the form attached as Exhibit F, shall be recorded in the Official Public Records of Caldwell County, 
Texas.  Nothing in this Agreement is intended to impose obligations on individual owners of platted lots, except 
as set forth in this Agreement.  

Section 18.03 Assignment.  Subject to Section 18.03(a) and (b) below, Primary Owner may assign this 
Agreement with respect to all or part of Cotton Center from time to time to any Party without the consent of the 
City. Primary Owner shall provide the City thirty (30) days written notice of any such assignment. Upon such 
assignment or partial assignment, Primary Owner shall be fully released from any and all obligations under this 
Agreement and shall have no further liability with respect to this Agreement for the part of Cotton Center so 
assigned.  

a. This Agreement shall run with the land.  Any sale of a portion of Cotton Center or assignment of any 
right hereunder shall not be deemed a sale or assignment to a Designated Successor or Assign unless the 
conveyance or transfer instrument effecting such sale or assignment expressly states that the sale or assignment 
is to a Designated Successor or Assign. 

b. Except as provided in the subpart (a) above, Primary Owner and all future owners of all or any portion 
of Cotton Center, including, without limitation, any affiliates of Primary Owner to which all or any portion of the 
Property is conveyed or contributed, shall have the benefits of this Agreement, and the Property may be developed 
as set forth herein without notice or approval to the City provided, however, that this Agreement may be amended 
as set forth herein. In the case of nonperformance by one owner, the City may pursue all remedies against that 
nonperforming owner, but will not impede development activities of any performing owner as a result of that 
nonperformance unless and to the limited extent that such nonperformance pertains to a City requirement that 
also is necessary for the performing owner’s project, in which event the performing owner may also pursue 
remedies against the nonperforming owner. 
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Section 18.04 Entire Agreement.  This Agreement contains the entire agreement of the Parties.  There are no 

other agreements or promises, oral or written, between the Parties regarding the subject matter of this Agreement 

except as set forth or identified herein.  This Agreement can be amended only by written agreement signed by the 

Parties as provided for in this Agreement.  This Agreement and the agreements between the Parties referenced in 

this Agreement, supersede all prior agreements between the Parties concerning the subject matter of this 

Agreement. 

Section 18.05 Notice.  It is contemplated that the Parties will frequently engage in informal communications with 

respect to the subject matter of this Agreement.  However, any formal notices or other communications (“Notice”) 

required to be given by one Party to another by this Agreement shall be given in writing addressed to the party to 

be notified at the address set forth below for such Party, (i) by delivering same in person, (ii) by depositing the 

same in the United States Mail, certified or registered, return receipt requested, postage prepaid, addressed to the 

party to be notified, or (iii) by depositing the same with Federal Express or another nationally recognized courier 

service guaranteeing “next day delivery”, addressed to the party to be notified, or (iv) by sending same by email 

with confirming copy sent by one of the other methods described herein.  Notice deposited in the United States 

mail in the manner described above shall be deemed effective from and after the earlier of the date of actual 

receipt or three (3) days after the date of such deposit.  Notice given in any other manner shall be effective on the 

date delivered, if sent by confirmed email or personal delivery, or the day after deposit with a "next day delivery" 

service.  For the purposes of notice, the addresses of the Parties shall, until changed as provided below, be as 

follows: 

Primary Owner: Walton Texas, LP 

   c/o Walton Development & Management TX, LLC 

   9811 South IH 35 Suite 4-200 

Austin, Texas 78744 

Attention: Becky Collins 

T: (512) 347-7070  

 E: becky.collins@walton.com 

 

With a copy to: Steven C. Metcalfe 

 Metcalfe Wolff Stuart & Williams, LLP 

 221 West 6th Street, Suite 1300 

 Austin, Texas 78701 

 T: (512) 404-2200 

 E: smetcalfe@mwswtexas.com 

 

With a copy to:  Global Holdings, Ltd. 

  1650 Tysons Blvd., Suite 1500 

  Tysons, Virginia 22101 

 Attn: Wayne Souza, General Counsel 

 T: ( 703) 639-6914 

 E: wsouza@walton.com 
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With a copy to: San Marcos City Manager 
630 E. Hopkins  
San Marcos, Texas 78666 
T: (512) 393-8000 

 E: city_manager_info@sanmarcostx.gov 
 

The Parties shall have the right at any time and from time to time to change their respective addresses, and each 
shall have the right to specify as its address any other address within the United States of America by at least five 
(5) days written notice to the other Party.  If any date or any period provided in this Agreement ends on a Saturday, 
Sunday or legal holiday observed by banks in Hays County, Texas, the applicable period for calculating the notice 
shall be extended to the first business day following such Saturday, Sunday or legal holiday. 

Section 18.06 Estoppel Certificate.  Within ten (10) business days after receipt of a written request by Owner 
or a current owner of a tract in Cotton Center, City will certify in a written instrument duly executed and 
acknowledged to any person, firm or corporation specified in such request as to (i) the validity and force and 
effect of this Agreement in accordance with its terms; (ii) modifications or amendments (if any) to this Agreement 
and the substance of such modifications or amendments; (iii) the existence of any default to the best of City’s 
knowledge; and (iv) such other factual matter that may be reasonably requested. 

Section 18.07 No Joint Venture.  It is acknowledged and agreed by the Parties that the terms of this Agreement 
are not intended to and shall not be deemed to create any partnership or joint venture among the Parties.  City, its 
past, present and future officers, elected officials, employees and agents of City, do not assume any 
responsibilities or liabilities to any third party in connection with the development of Cotton Center. 

Section 18.08 Time.  Time is of the essence of this Agreement.  In computing the number of days for purposes 
of this Agreement, all days will be counted, including Saturdays, Sundays and legal holidays observed by banks 
in Hays County, Texas; however, if the final day of any time period falls on a Saturday, Sunday or legal holiday, 
then the final day will be deemed to be the next day that is not a Saturday, Sunday or legal holiday. 

Section 18.09 Severability.  If any provision of this Agreement is illegal, invalid, or unenforceable under present 
or future laws, then, and in that event, it is the intention of the parties that the remainder of this Agreement shall 
not be affected. 

Section 18.10 Waiver.  Any failure by one of the Parties to insist upon strict performance by the other Party of 
any material provision of this Agreement shall not be deemed a waiver of such provision or of any other provision 
of this Agreement, and such Party shall have the right at any time(s) thereafter to insist upon strict performance 
of any and all of the provisions of this Agreement. 

Section 18.11 Applicable Law and Venue.  THE CONSTRUCTION AND VALIDITY OF THIS 
AGREEMENT SHALL BE GOVERNED BY THE LAWS OF THE STATE OF TEXAS (WITHOUT REGARD 
TO CONFLICTS OF LAW PRINCIPLES).  Venue for any dispute arising from or related to this Agreement shall 
be in a Texas state district court for Hays County as applicable, and shall be in accordance with the Texas Civil 
Practice and Remedies Code. 

Section 18.12 Further Assurances.  Both Parties agree that at any time after execution of this Agreement, they 
will, upon request of the other Party, execute and deliver such further documents and do such further acts and 
things as may be reasonably necessary or desirable to effectuate the terms of this Agreement. 
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Section 18.13 Incorporation of Exhibits and Other Documents by Reference.  All Exhibits and other 
documents attached to or referred to in this Agreement are incorporated by reference for the purposes set forth in 
this Agreement. 

Section 18.14 Counterparts.  This Agreement may be executed in multiple counterparts which shall be construed 
together as a single original instrument as though all Parties had signed one instrument, and, when executed, each 
counterpart shall be binding upon and inure to the benefit of each of the Parties executing the instrument whether 
or not all other parties have executed same. Electronic or .pdf signatures of this Agreement shall be deemed 
original signatures and have the full force and affect as an original signature. 

Section 18.15 Interpretation.  Each of the Parties has been represented by counsel of their choosing in the 
negotiation and preparation of this Agreement.  Regardless of which Party prepared the initial draft of this 
Agreement, this Agreement shall, in the event of any dispute, however its meaning or application, be interpreted 
fairly and reasonably and neither more strongly for or against any Party. 

Section 18.16 Effect of Development Agreement.  This Agreement, including all of the related Development 
Standards, approvals, consents and plans, shall remain in effect for the term of the Agreement regardless of 
whether all or any portion of Cotton Center is annexed and/or zoned.  To the extent this Development Agreement 
or the Development Standards conflict with the City Code, this Development Agreement and the Development 
Standards shall control. 

Section 18.17 No Waiver of Governmental Immunity; Governmental Function.  The Owner acknowledges 
and agrees that the City is a governmental entity engaging in a governmental function.  By entering into this 
Agreement the City does not waive its governmental immunity or the limitations as to damages contained in any 
applicable statutes. 
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ARTICLE XIX  
FIRE, EMS, AND POLICE SERVICES 

Section 19.01 Fire & EMS, and Police Services. Primary Owner hereby agrees that adequate Fire, EMS Services 
and Police Services shall be provided for each Sub-District within Cotton Center until the time of 
annexation.  Proof of Adequate Service (defined below) shall be secured and provided to the City prior to Final 
Plat approval for each Sub-District within Cotton Center. 

Adequate Service shall mean the following: 

a. With respect to Fire and EMS: 

i. Fire and EMS service shall be available for each Sub-District at levels of service generally 
applicable to other ESD(s);  

ii.  Primary Owner shall have met any then applicable requirements of Section 5.03 of this 
Agreement; 

iii. At such time as each Sub-District is created, the applicable Sub-District and the City will enter 
into a Memorandum of Agreement, whereby the applicable Sub-District will agree to 
reimburse the City for all Fire and EMS Incidents (“Incidents” shall mean fire and EMS 
incidents that the City responds to within the applicable Sub-District in Cotton Center) that the 
City responds to.  The cost for each Incident shall be in accordance with FEMA’s Schedule of 
Equipment Rates in effect at the time the Incidents are responded to.    Provided, however, the 
obligation to reimburse under any such Memorandum of Agreement will not take effect until 
the three-hundred-and-fifty-first (351st) Lot in the first Sub-District in Cotton Center is Final 
Platted.   

(i) The City shall have the ability to withhold the Preliminary Subdivision Plat 
for any lot exceeding the three-hundred-and-fiftieth (350th) lot in a Sub-
District in Cotton Center, if the applicable Sub-District and the City have not 
entered into the aforementioned Memorandum of Agreement.  

(ii) The City shall also have the ability to withhold the Preliminary Subdivision 
Plat and Final Plat for any lot exceeding the three-hundred-and-fiftieth (350th) 
lot in a Sub-District in Cotton Center, if the applicable Sub-District is not in 
compliance with any terms of the Memorandum of Agreement. 

b.  With respect to Police: 

i.  At such time as the three-hundred-and-fiftieth (350th) lot in Cotton Center is Final Platted, the 
Primary Owner, the City Police Chief, the County Sheriff, and the applicable Sub-District(s) 
shall meet to assess the adequacy of police service expected to be provided to Cotton Center 
(“Police Service Meeting 1”): 
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1. During the Police Service Meeting 1, the County Sheriff will produce records 
showing the status of reaching a police service level equal to 1 (one) officer per 
one-thousand (1,000) residents in the County (“County Sheriff’s Service Goal”); 

2. In the event that the County Sheriff’s Service Goal has not been reached at that 
time, the applicable Sub-District(s) will be required to contract for, by such time as 
the three-hundred-fiftieth (350th) home is occupied, supplemental police services 
with the County Sheriff on an hourly basis of no less than 50 hours per week 
(“Supplemental Police Service 1”).  The Supplemental Police Service 1 hourly 
range shall be relative to the progress of the County Sheriff’s Service Goal; 

3. If it is determined at Police Service Meeting 1 that the County Sheriff’s Service 
Goal has been reached, the applicable Sub-District(s) shall be under no obligation 
to contract with the County Sheriff for Supplemental Police Service 1 unless 
required after Police Service Meeting 2, as discussed below. 

 

ii. At such time as the five-hundredth (500th) lot in Cotton Center is Final Platted, the Primary 
Owner, the City Police Chief, the County Sheriff, and the applicable Sub-District(s) shall meet 
to assess the adequacy of police service being provided to Cotton Center (“Police Service 
Meeting 2”).  Following Police Service Meeting 2, a Police Service Meeting shall occur each 
time five hundred (500) additional lots are Final Platted in Cotton Center (for example the third 
Police Service Meeting will occur when 1,000 lots are Final Platted, the fourth Police Service 
Meeting will occur when 1,500 lots are final platted, etc.) (Police Service Meeting 2 and each 
Police Service Meeting thereafter shall individually and collectively be referred to herein as a 
“Subsequent Police Service Meeting”): 

1. During each Subsequent Police Service Meeting, the County Sheriff will produce 
records showing the status of the County Sheriff’s Service Goal; 

2. In the event that it is determined at any Subsequent Police Service Meeting that the 
County’s Sheriff’s Service Goal has not been reached at that time, the applicable 
Sub-District(s) will be required to contract for, by such time as the five-hundredth 
(500th) home is occupied (or the 1000th after the next Subsequent Police Service 
Meeting, etc.), supplemental police services with the County Sheriff on an hourly 
basis of no less than 1 officer per shift (each a “Subsequent Supplemental Police 
Service”).  Every Subsequent Supplemental Police Service required shall be 
relative to the progress of the County Sheriff’s Service Goal in that time frame.  
Subject to Section iii. below, each such Subsequent Supplemental Police Services 
required shall continue until the next Subsequent Police Services Meeting (at which 
time the police services level will be re-evaluated in accordance with subparts 1 
and 2 above); and 

3. In the event that it is determined at any Subsequent Police Service Meeting that the 
County Sheriff’s Service Goal has been reached at that time, the applicable Sub-
District(s) shall be under no obligation to contract with the County Sheriff for 
Supplemental Police Service, until the next Police Service Meeting (at which time 
the police service levels will be re-evaluated in accordance with subparts 1.-2. 
above). 
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iii. If at any time when a Sub-District is contracting with the County Sheriff for Supplemental 
Service, the Primary Owner and/or the applicable Sub-District(s) provides evidence from the 
County Sheriff that the County Sheriff’s Service Goal has been met, the applicable Sub-District(s) 
may terminate the contract with the County Sheriff for Subsequent Supplemental Police Service, 
until the next Subsequent Police Service Meeting.  At the next Subsequent Police Service Meeting, 
the need for Subsequent Supplemental Police Service will be reevaluated in accordance with 
subsection ii. above. 

iv. The City shall have the ability to withhold the Preliminary Subdivision Plat and Final Plat 
for any lot exceeding the three-hundred-and-fiftieth (350th) lot in a Sub-District in Cotton Center, 
if the Primary Owner or the Sub-District are not in compliance with the terms described in Section 
19.01(b) of this Agreement.   

 

c. Following annexation of each Sub-District, the City shall provide Fire & EMS, and/or Police Services 
to all portions of the Sub-District located within the City Limits. 
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Exhibit A  
Description of Cotton Center 
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Exhibit B 
Concept Plan 
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Exhibit B-1 
Sub-Districts 
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Exhibit B-2 
Public Safety Facility Sites 
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Exhibit C 
Development Waivers 

  



EXHIBIT C – DEVELOPMENT WAIVERS 
 

CODE REFERENCE CODE STANDARD PROPOSED 
MODIFICATION 

Land Development Code 
Chapter 1  Development Procedures  

Article 4, Division 2, 
Section 1.4.2.6 – 

Expiration, Extension, 
Amendment and 

Termination of Agreement 

(c) Amendment. The development agreement 
and land use plan may be amended from time to 
time under the procedure for approval of a petition 
for a development agreement. 

Modify Section 1.4.2.6(c) 
to allow amendments in 
accordance with the terms 
of the Cotton Center 
Development Agreement.  

Land Development Code 
Chapter 4  Zoning Regulations  

Article 1, Division 6 – 
Dimensional and 

Development Standards 

Lot sizes, setbacks etc. as established by Table 
4.1.6.1 

Various modifications as 
outlined in Table 2 and 
Table 3.  Replace Table 
4.1.6.1 with Table 2 and 
Table 3. 

Land Development Code 
Chapter 7  Public Facilities Standards  

Article 4, Division 1, 
Section 7.4.1.2 (f) (1) – 
Adequacy of Streets and 

Thoroughfares 

(1) Dedication of right-of-way. The property 
owner shall provide all rights-of-way required for 
existing or future streets, and for all required street 
improvements, including perimeter streets and 
approach roads, as shown in the Thoroughfare 
Plan and as required by the TCSS or by other valid 
development plans approved by the Planning and 
Zoning Commission. 

Modify requirement and 
replace it with the 
following language 
“Dedication of right-of-
way.  The property owner 
shall provide all rights-of-
way required for currently 
designated streets, and for 
all required street 
improvements, including 
perimeter streets and 
approach roads, as shown 
on the Concept Plan 
attached to the Cotton 
Center Development 
Agreement or by other 
valid development plans 
approved by the City.” 

Article 4, Division 1, 
Section 7.4.1.4 (i) – 

Specific Street Standards 

(i) Half Streets. Construction of half streets 
shall be prohibited, except when essential to the 
reasonable development of the subdivision in 
conforming with the other requirements of this 
Code and the Thoroughfare Plan, and where the 
Planning and Zoning Commission makes a 
determination that there is no immediate benefit to 
be gained by constructing the full street section 
since no access from the street will be needed by 
the subdivision in question. The Planning and 
Zoning Commission may also find that it would be 
more practical, or cost effective, to delay 
construction of the other half of a street until when 
the adjoining property is developed. 

Modify requirement and 
replace it with the 
following language “Half 
Streets.  Construction of 
half streets shall be 
permitted.  Half streets 
shall be allowed by a 
determination by the 
Director not 
unreasonably withheld.” 



CODE REFERENCE CODE STANDARD PROPOSED 
MODIFICATION 

Article 4, Division 1, 
Section 7.4.1.4 (o) – 

Specific Street Standards  

(o) Construction of Streets. All streets shall be 
constructed in accordance with paving widths and 
specifications as set forth in the TCSS of the City 
of San Marcos at the time at which the preliminary 
plat application is officially submitted and deemed 
a complete application. 

Modify requirement and 
replace it with the 
following language 
“Construction of Streets.  
All streets shall be 
constructed in accordance 
with paving widths and 
specifications as set forth 
in Exhibits “E”, “E-1” 
and “E-2” attached 
hereto at the time a 
preliminary plat 
application is officially 
submitted and deemed 
complete.” 

Article 5, Division 1, 
Section 7.5.1.1 (b) – Storm 

Water Collection and 
Drainage Conveyance. 

(b) Design Storm Event. All drainage facilities 
(including street curbs, gutters, inlets and storm 
wastewaters) shall be designed to intercept and 
transport runoff from a 25-year frequency storm. 
The drainage system shall be designed to convey 
those flows greater than a 25-year frequency, up to 
and including a 100-year frequency storm within 
defined rights-of-way or drainage easements. Peak 
flows shall not be increased at any location for the 
2-, 5-, 10-, 25-, 50- or 100-year storm frequency 
which causes increased inundation of any building 
or roadway surface. 

Modify requirement and 
replace it with the 
following language 
“Design Storm Event.  All 
drainage facilities 
(including street curbs, 
gutters, inlets and 
stormwaters) shall be 
designed to intercept and 
transport runoff from a 
25-year frequency storm.  
The drainage system shall 
be designed to convey 
those flows greater than a 
25-year frequency, up to 
and including a 100-year 
frequency storm within 
defined rights-of-way or 
drainage easements.  
Peak flows shall not be 
increased at any location 
for the 2, 10, 25, or 100 
year-storm frequency 
which causes increased 
inundation of any building 
or roadway surface.” 

 

 

 

 

 



CODE REFERENCE CODE STANDARD PROPOSED 
MODIFICATION 

Article 6, Division 1 – 
Parks and Open Space  

Refer to Article 6, Division 1 – Parks and Open 
Space. 

Modified pursuant to 
Article VII and the Parks, 
Trails and Open Space 
Plan attached to the 
Cotton Center 
Development Agreement 
as Exhibit “D” and in 
accordance with the terms 
of this Development 
Agreement.  

Transportation Design 
Manual Chapter 1  Streets and Roadways    

Section 1.4 – Roadway 
Design Standards 

See Table 1-1 and associated Street Cross Sections Delete current Roadway 
Design Standards Table 1-
1 and associated Street 
Cross Sections and 
replace it with Exhibits 
“E”, “E-1” and “E-2” 
attached hereto.  

Section 1.5.3.4 – Reverse 
Curves 

Reverse curves shall be separated by a minimum 
tangent of 100 feet.  Reverse curves on high-speed 
facilities should include an intervening tangent 
section of sufficient length to provide adequate 
superelevation transition between curves. 

Modify requirement with 
the following language 
“Reverse curves for 
collector and arterial 
streets shall be separated 
by a minimum tangent of 
100 feet.  Reverse curves 
on high-speed facilities 
should include an 
intervening tangent 
section of sufficient length 
to provide adequate 
superelevation transition 
between curves.  Reverse 
curves are allowed for 
local street.” 

Section 1.5.6 – Cross 
Slopes 

Pavement cross-slopes should be adequate to 
provide proper drainage.  Cross-slopes should be 
1.5 to 3.0 percent where there are flush shoulders 
adjacent to travel ways or where there are outer 
curbs. 

Modify requirement with 
the following language: 
“Pavement cross-slopes 
should be adequate to 
provide proper drainage.  
The minimum cross-slope 
should be 1.5 percent 
where there are flush 
shoulders adjacent to 
travel ways or where 
there are outer curbs.” 

 



CODE REFERENCE CODE STANDARD PROPOSED 
MODIFICATION 

Section 1.6.3 – Cul-De-Sac 

See Figure 1-16, Design Criteria for Residential 
Cul-de-Sacs 

Modify Figure 1-16 to 
comply with Chapter 7, 
Article 4, Division 1, 
Section 7.4.1.4(k) to 
allow a 50 foot minimum 
right-of-way radius.  

Transportation Design 
Manual Chapter 2 Intersection Geometrics  

Section 2.5.4 – Median 
Break Spacing 

The fewer the driveways on a major, urban street, 
the more effectively it will serve its primary 
function.  Spacing should be maintained between 
driveways and intersections appropriate to the 
character of the driveway and roadway…. 

Modify requirement with 
the following language: 
“These requirements shall 
only apply for an arterial 
street.  For residential 
streets, and collectors the 
median break spacing will 
be evaluated on a case by 
case basis.” 
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Exhibit D 
Parks Plan 
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Exhibit E 
Roadway Design Standards 

  



EXHIBIT E 
ROADWAY DESIGN STANDARDS  

 
Design Elements Alley Residential 

Street 
Residential /  

Neighborhood Collector 
Commercial /  

Multifamily Collector 
Minor 

Arterial 
Proposed Street Sections RA RS A, B, C BV C, D AV A, B, C BV A, B  

Expected ADT (vpd) ---- 500 500-3,000 2,000-10,000 3,500-12,000 
Right-of-Way (ft) 20-24 50-58 80-93 85-91 95-115 
Paved Width1 (ft) 15-24 25 25-48 54 44-67 

Number of Travel Lanes 1 2 2 2 4 
Lane width (ft) 15-24 12.5 11-12.5 11-13.5 11 
Design Speed ---- 20 30 30 40 

Curb Basis (ft) ---- 11 19 12-19 12-19 
Tangent Length Between 

Reverse Curves(ft) ---- 0 100 100 150 

Spacing of Cross-Street (ft) ---- 125 250 250 1,000 
Driveway Permitted ---- Yes Varies Restricted Restricted 

Driveway Spacing (ft) ---- 1 Driveway / 
Property 50-75 150-200 150-200 

Landscaping ---- Both Sides Both Sides Both Sides Both Sides 
Sidewalks ---- Min. 4’ Min. 5’ Min. 5’ Min. 5’ 

Bicycle Accessibility ---- ---- 5’ S.U.P. Lane (both sides) Yes2 Yes3 
Grades % (max) ---- 8 8 8 8 

Minimum Median Widths (ft) ---- ---- 4 14 14 
Expected Percent of Heavy 

Vehicles (%) ---- 1.7 1.4-8.3 2.0-9.8 12.1-34.0 
1Includes 10’ left turn pocket lane pavement. Does not include shared use path. 
2For Street Sections AV A & AV B, a 12’ Shared Use Path (S.U.P) is provided on both sides which include a 5’ one-way cycle lane. Street Section AV C 
provides shared lanes with sharrows. 
3For Street Section BV A, a 12’ Shared Use Path (S.U.P) is provided on both sides which include a 5’ one-way cycle lane. For Street Section BV B, a two-way 
12’ shared use path is provided. 
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Exhibit E-1 
Typical Cross Sections 
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Exhibit E-2 
Roadway Cross Sections Matrix 

  



Roadway Type
ROW 

Width

Residential 

Driveway 

Access 

Permitted 

(Y/N)

Street Tree 

Requirement
Description Additional Requirements

Boulevard A Four‐Lane 

Boulevard with On‐Steet 

Parking and Shared Use Path 115' N

1 shade tree minimum of 2" 

caliper per 50' of lineal street 

frontage (excluding 

medians).  

this roadway shall be utilized as  one 

of the 2 options of cross sections for 

Arterial Roadways

Along roadways where homes back up to the collector a combination of 

the following measures should be employed to promote an enhanced 

visual experience:  Articulation of fencing both in layout and materials to 

include but not be limited to the use of masonry columns, wrought iron 

(or similar visual), additional landscape buffer areas, enhanced landscape 

planting, meandering sidewalks, benches, and the requirement of all 

homes backing to the collector to have at least one shade tree in the 

back yard.

Boulevard B Four‐Lane 

Boulevard with Shared Use 

Path 95' N

1 shade tree minimum of 2" 

caliper per 50' of lineal street 

frontage (excluding 

medians).  

this roadway shall be utilized as  one 

of the 2 options of cross sections for 

Arterial Roadways

Along roadways where homes back up to the collector a combination of 

the following measures should be employed to promote an enhanced 

visual experience:  Articulation of fencing both in layout and materials to 

include but not be limited to the use of masonry columns, wrought iron 

(or similar visual), additional landscape buffer areas, enhanced landscape 

planting, meandering sidewalks, benches, and the requirement of all 

homes backing to the collector to have at least one shade tree in the 

back yard.

Boulevard C Two‐Lane 

Boulevard with On‐Steet 

Parking and Shared Use Path 93' N

1 shade tree minimum of 2" 

caliper per 50' of lineal street 

frontage (excluding 

medians).  

this roadway shall be utilized as  a 

cross section for major neighborhood 

/ residential collector roadways

Along roadways where homes back up to the collector a combination of 

the following measures should be employed to promote an enhanced 

visual experience:  Articulation of fencing both in layout and materials to 

include but not be limited to the use of masonry columns, wrought iron 

(or similar visual), additional landscape buffer areas, enhanced landscape 

planting, meandering sidewalks, benches, and the requirement of all 

homes backing to the collector to have at least one shade tree in the 

back yard.

Boulevard D  Two‐Lane 

Boulevard with On‐Steet 

Parking and Shared Use Path 80' y

1 shade tree minimum of 2" 

caliper per 50' of lineal street 

frontage (excluding 

medians).  

this roadway shall be utilized as  a 

cross section for minor neighborhood 

/ residential collector roadways, 

driveway access will be permitted

When used as a neighborhood collecto driveways can access, however 

whereever homes back up to the collector a combination of the following 

measures should be employed to promote an enhanced visual 

experience:  Articulation of fencing both in layout and materials to 

include but not be limited to the use of masonry columns, wrought iron 

(or similar visual), additional landscape buffer areas, enhanced landscape 

planting, meandering sidewalks, benches, and the requirement of all 

homes backing to the collector to have at least one shade tree in the 

back yard.

Avenue A Two‐Lane 

Commercial  with Diagonal & 

Parallel Parking and Cycle 

Track 91' y

1 shade tree minimum of 2" 

caliper per 50' of lineal street 

frontage (excluding 

medians).  

this roadway shall be utilized as one 

of the 3 options of cross sections for 

commercial or multifamily collector 

roadways.

This roadway can be used where homes front along the parallel parking 

side of the road, and driveways may access.  In cases where homes back 

up to the collector a combination of the following measures should be 

employed to promote an enhanced visual experience:  Articulation of 

fencing both in layout and materials to include but not be limited to the 

use of masonry columns, wrought iron (or similar visual), additional 

landscape buffer areas, enhanced landscape planting, meandering 

sidewalks, benches, and the requirement of all homes backing to the 

collector to have at least one shade tree in the back yard.

Avenue B Two‐Lane 

Commercial  with Diaganol & 

Parallel Parking and Cycle 

Track 88' Y

1 shade tree minimum of 2" 

caliper per 50' of lineal street 

frontage (excluding 

medians).  

this roadway shall be utilized as one 

of the 3 options of cross sections for 

commercial or multifamily collector 

roadways.

This roadway can be used where homes front along the parallel parking 

side of the road, and driveways may access.  In cases where homes back 

up to the collector a combination of the following measures should be 

employed to promote an enhanced visual experience:  Articulation of 

fencing both in layout and materials to include but not be limited to the 

use of masonry columns, wrought iron (or similar visual), additional 

landscape buffer areas, enhanced landscape planting, meandering 

sidewalks, benches, and the requirement of all homes backing to the 

collector to have at least one shade tree in the back yard.

Avenue C Two‐Lane 

Commercial  with Diaganol 

Parking and Sharrows 85' y

1 shade tree minimum of 2" 

caliper per  50' of lineal 

street frontage (excluding 

medians).  

this roadway shall be utilized as one 

of the 3 options of cross sections for 

commercial or multifamily collector 

roadways.

This roadway can be used where homes front along the parallel parking 

side of the road, and driveways may access.  In cases where homes back 

up to the collector a combination of the following measures should be 

employed to promote an enhanced visual experience:  Articulation of 

fencing both in layout and materials to include but not be limited to the 

use of masonry columns, wrought iron (or similar visual), additional 

landscape buffer areas, enhanced landscape planting, meandering 

sidewalks, benches, and the requirement of all homes backing to the 

collector to have at least one shade tree in the back yard.

Neighborhood A Two Lane 

Residential  50' Y

1 shade tree minimum of 2" 

caliper per 50' of lineal street 

frontage .  

This roadway will be for the internal 

use of neighborhood streets None

Neighborhood B Two Lane 

Residential w Parking on 1 

Side 50' Y

1 shade tree minimum of 2" 

caliper per 50' of lineal street 

frontage .  

This roadway will be for the internal 

use of neighborhood streets  None

Neighborhood C Two Lane 

Residential w Parking Both 

Sides 58' Y

1 shade tree minimum of 2" 

caliper per 50' of lineal street 

frontage .  

This roadway will be for the internal 

use of neighborhood streets None

Commercial Alley 24' N None

This roadway will provide rear access 

to commercial areas where necessary None

Residential Alley 20' Y None

This roadway will provide alley access 

for SF 4.5 or other alley loaded 

residential uses None
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Exhibit E-3 
Roadway Key Map 
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Exhibit F 
Memorandum of Agreement 

  



MEMORANDUM OF AGREEMENT 
 

 
THE STATE OF TEXAS    § 
       § 
HAYS AND CALDWELL COUNTIES   § 
 
THIS MEMORANDUM OF AGREEMENT is executed for the purpose of evidencing, of record, the 
existence of that certain Cotton Center Development Agreement dated effective as of __________, 2016 
(the “Agreement”), by and among the City of San Marcos, Texas, a Texas home rule city (the “City”) and 
Walton Texas, LP, a Texas limited partnership (herein referenced as “Walton”).  Walton is an owner of 
that certain real property located in Caldwell County, Texas, as described on Exhibit A (“Cotton Center”).  
The Agreement provides for, among other things, certain restrictions and commitments imposed and made 
in connection with the development of Cotton Center.  In addition, the Agreement establishes, defines, 
protects and clarifies, among other things, certain development rights, entitlements, land uses, intensity, 
and other physical aspects of Cotton Center. 

NOTICE TO BUYERS: ANNEXATION OF ALL OR A PORTION OF COTTON CENTER BY THE 
CITY IS CONTEMPLATED.  BY ACCEPTING A DEED TO ALL OR A PORTION OF COTTON 
CENTER, EACH FUTURE OWNER OF PROPERTY WITHIN COTTON CENTER GRANTS ITS 
CONSENT TO SUCH ANNEXATION. 
 
The rights, obligations and benefits established pursuant to the Agreement shall run with the land 
comprising Cotton Center and shall be binding upon all future owners of property in Cotton Center.  This 
instrument is executed solely for the purpose of (i) recording notice of the Agreement in the Official Public 
Records of Caldwell County, Texas, (ii) providing notice to future owners of property in Cotton Center that 
land uses and development intensities are flexible and may change within Cotton Center without notice, 
and (iii) providing notice to future owners of property in Cotton Center that annexation of all or a portion 
of Cotton Center by the City is contemplated and that by accepting a deed to property in Cotton Center they 
are consenting to such annexation.  This instrument does not alter, amend or modify the Agreement.  A 
copy of the Agreement may be obtained from either Walton or the City.   

CITY:  CITY OF SAN MARCOS, a Texas home rule city  
 

By:  
Printed Name:  
Title:    
Date: __________________________________ 
 
 

 

 

 

 

 

 



OWNERS:  

 

WALTON TEXAS LP, a Texas limited partnership, 
on behalf of itself in its capacity as an Owner of the Property and on behalf of the Individual 
Owners in its capacity as operator and manager of the Interests of the Individual Owners of the 
Property 
 
By: Walton Texas GP LLC, a Texas limited liability company,  

its General Partner 
 

By: Walton International Group, Inc., a Nevada corporation,  
its Manager 

 
 
  By: _____________________________ 
  Name:  _____________________________ 
  Title: _____________________________ 
 

By: _____________________________ 
  Name:  _____________________________ 
  Title: _____________________________ 
 
 
 
STATE OF ARIZONA   § 
     § 
COUNTY OF MARICOPA  § 
 
 This instrument was acknowledged before me the ____ day of ____________________, 
2016, by ________________________ and      , each an Authorized 
Signatory of Walton International Group, Inc., a Nevada corporation, Manager of Walton Texas 
GP, LLC, a Texas limited liability company, General Partner of Walton Texas, LP, a Texas limited 
partnership, on behalf of said limited partnership. 
 
(Personalized Seal)           
      Notary Public, State of Arizona 
  



WALTON SILVER CROSSING LP,  
Alberta (Canada) limited partnership 
 
By: Walton Silver Crossing Corporation,  
 an Alberta (Canada) corporation,  
 its General Partner 
 

By: ________________________________ 
Name:  ________________________________ 
Title: ________________________________ 

 
 

By: __________________________________ 
 Name:  __________________________________ 
 Title: __________________________________ 
 
 
 
PROVINCE OF ALBERTA    § 
      §    
CITY OF CALGARY    § 
 
 
 On this ___ day of   , 2016, before me, a Notary Public in and for said 
Province of Alberta, personal appeared _________________________ and 
_____________________ to me personally known, who by me duly sworn (or affirmed), did say 
that each of them is an Authorized Signatory of Walton Silver Crossing Corporation, an Alberta 
(Canada)  corporation, the General Partner of Walton Silver Crossing LP, an Alberta (Canada) 
limited partnership, and that said instrument was signed on behalf of said limited partnership by 
authority of its partners, and said acknowledged said instrument to be the free act and deed of said 
General Partner for an behalf of the said limited partnership.    
 
 IN WITNESS WHEREOF, I have hereunto set my hand and affixed my seal the day and 
year last above written.  
      _______________________________________ 
      Notary Public in and for the Province of Alberta  
 



WALTON TX AUSTIN LAND LP, 
an Alberta (Canada) limited partnership  
 
By: Walton TX Austin Land Corporation,  
 an Alberta (Canada) corporation,  
 its General Partner 
 
 By: _________________________________ 
 Name:_______________________________ 
 Title:________________________________ 
 
 

By: _________________________________ 
 Name:_______________________________ 
 Title:________________________________ 
 
 
 
PROVINCE OF ALBERTA    § 
      § 
CITY OF CALGARY    § 
 
 On this ___ day of   , 2016, before me, a Notary Public in and for said 
Province of Alberta, personal appeared _________________________ and 
_____________________ to me personally known, who by me duly sworn (or affirmed), did say 
that each of them is an Authorized Signatory of Walton TX Austin Land Corporation, an Alberta 
(Canada) corporation, the General Partner of Walton TX Austin Land Limited Partnership, an 
Alberta (Canada) limited partnership, and that said instrument was signed on behalf of said limited 
partnership by authority of its partners, and said acknowledged said instrument to be the free act 
and deed of said General Partner for and on behalf of the said limited partnership.  
 
 IN WITNESS WHEREOF, I have hereunto set by hand and affixed my seal the day and 
year last above written.  
 
 
      _______________________________________ 
      Notary Public in and for the Province of Alberta 
 
  



WALTON TX MARTINDALE LP,  
an Alberta (Canada) limited partnership  
 
By: Walton TX Martindale Corporation,  
 an Alberta (Canada) corporation,  
 its General Partner 
 
 By: _________________________________ 
 Name:_______________________________ 
 Title:________________________________ 
 
 

By: _________________________________ 
 Name:_______________________________ 
 Title:________________________________ 
 
 
 
PROVINCE OF ALBERTA    § 
      § 
CITY OF CALGARY    § 
 
 
 On this ___ day of   , 2016, before me, a Notary Public in and for said 
Province of Alberta, personal appeared _________________________ and 
_____________________ to me personally known, who by me duly sworn (or affirmed), did say 
that each of them is an Authorized Signatory of Walton TX Martindale Corporation, an Alberta 
(Canada) corporation, the General Partner of Walton TX Martindale LP, an Alberta (Canada) 
limited partnership, and that said instrument was signed on behalf of said limited partnership by 
authority of its partners, and said acknowledged said instrument to be the free act and deed of said 
General Partner for and on behalf of the said limited partnership.  
 
 IN WITNESS WHEREOF, I have hereunto set by hand and affixed my seal the day and 
year last above written.  
 
 
      _______________________________________ 
      Notary Public in and for the Province of Alberta 

 



WALTON TX MARTINDALE LP 2,  
an Alberta (Canada) limited partnership  
 
By: Walton TX Martindale Corporation,  
 an Alberta (Canada) corporation,  
 its General Partner 
 
 By: _________________________________ 
 Name:_______________________________ 
 Title:________________________________ 
 
 

By: _________________________________ 
 Name:_______________________________ 
 Title:________________________________ 
 
 
 
PROVINCE OF ALBERTA    § 
      §   
CITY OF CALGARY    § 
 
 
 On this ___ day of   , 2016, before me, a Notary Public in and for said 
Province of Alberta, personal appeared _________________________ and 
_____________________ to me personally known, who by me duly sworn (or affirmed), did say 
that each of them is an Authorized Signatory of Walton TX Martindale Corporation, an Alberta 
(Canada) corporation, the General Partner of Walton TX Martindale LP, an Alberta (Canada) 
limited partnership, and that said instrument was signed on behalf of said limited partnership by 
authority of its partners, and said acknowledged said instrument to be the free act and deed of said 
General Partner for and on behalf of the said limited partnership.  
 
 IN WITNESS WHEREOF, I have hereunto set by hand and affixed my seal the day and 
year last above written.  
 
 
      _______________________________________ 
      Notary Public in and for the Province of Alberta 
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Exhibit G 
Additional Land 
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Exhibit H 
Fire Station Specifications 
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COUNSEL FOR CITY:  

APPROVED AS TO FORM BY:  

 

By:  
Printed Name: ________________________ 
Title: City Attorney 

 

EXECUTED in multiple counterparts, each of which shall constitute an original, this ______ day 
of ___________________, 2016. 

CITY: CITY OF SAN MARCOS, a Texas home rule city  
 

By:  
Printed Name:  
Title:    
 
Date:  

 

ATTEST: 

By:       
Printed Name:      
Title: City Secretary  

State of Texas 
County of _______________  
 
Before me,      , on this day personally appeared   
      , known to me (or proved to me on the oath of   
    or through       (description of 
identity card or other document) to be the person whose name is subscribed to the foregoing instrument 
and acknowledged to me that he executed the same for the purposes and consideration therein 
expressed.  
 
Given under my hand and seal of office this __________ day of __________, ( ).  
 
 
              
(Personalized Seal)       Notary Public's Signature 
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OWNERS:  

 

WALTON TEXAS LP, a Texas limited partnership, 

on behalf of itself in its capacity as an Owner of the Property and on behalf of the Individual 

Owners in its capacity as operator , as applicable 

 

By: Walton Texas GP, LLC, a Texas limited liability company,  

its General Partner 

 

By: Walton International Group, Inc., a Nevada corporation,  

its Manager 

 

 

  By: _____________________________ 

  Name:  _____________________________ 

  Title: _____________________________ 

 

By: _____________________________ 

  Name:  _____________________________ 

  Title: _____________________________ 

 

 

 

STATE OF ARIZONA   § 

     § 

COUNTY OF MARICOPA  § 

 

 This instrument was acknowledged before me the ____ day of ____________________, 

2016, by ________________________ and      , each an Authorized 

Signatory of Walton International Group, Inc., a Nevada corporation, Manager of Walton Texas 

GP, LLC, a Texas limited liability company, General Partner of Walton Texas, LP, a Texas limited 

partnership, on behalf of said limited partnership. 

 

(Personalized Seal)           

      Notary Public, State of Arizona 
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WALTON SILVER CROSSING LP,  
Alberta (Canada) limited partnership 
 
By: Walton Silver Crossing Corporation,  
 an Alberta (Canada) corporation,  
 its General Partner 
 

By: ________________________________ 
Name:  ________________________________ 
Title: ________________________________ 

 
 

By: __________________________________ 
 Name:  __________________________________ 
 Title: __________________________________ 
 
 
 
PROVINCE OF ALBERTA    § 
      § 
CITY OF CALGARY    § 
 
 
 On this ___ day of   , 2016, before me, a Notary Public in and for said 
Province of Alberta, personal appeared _________________________ and 
_____________________ to me personally known, who by me duly sworn (or affirmed), did say 
that each of them is an Authorized Signatory of Walton Silver Crossing Corporation, an Alberta 
(Canada)  corporation, the General Partner of Walton Silver Crossing LP, an Alberta (Canada) 
limited partnership, and that said instrument was signed on behalf of said limited partnership by 
authority of its partners, and said acknowledged said instrument to be the free act and deed of said 
General Partner for an behalf of the said limited partnership.    
 
 IN WITNESS WHEREOF, I have hereunto set my hand and affixed my seal the day and 
year last above written.  
      _______________________________________ 
      Notary Public in and for the Province of Alberta  
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WALTON TX AUSTIN LAND LP, 
an Alberta (Canada) limited partnership  
 
By: Walton TX Austin Land Corporation,  
 an Alberta (Canada) corporation,  
 its General Partner 
 
 By: _________________________________ 
 Name:_______________________________ 
 Title:________________________________ 
 
 

By: _________________________________ 
 Name:_______________________________ 
 Title:________________________________ 
 
 
 
PROVINCE OF ALBERTA    § 
      § 
CITY OF CALGARY    § 
 
 
 On this ___ day of   , 2016, before me, a Notary Public in and for said 
Province of Alberta, personal appeared _________________________ and 
_____________________ to me personally known, who by me duly sworn (or affirmed), did say 
that each of them is an Authorized Signatory of Walton TX Austin Land Corporation, an Alberta 
(Canada) corporation, the General Partner of Walton TX Austin Land Limited Partnership, an 
Alberta (Canada) limited partnership, and that said instrument was signed on behalf of said limited 
partnership by authority of its partners, and said acknowledged said instrument to be the free act 
and deed of said General Partner for and on behalf of the said limited partnership.  
 
 IN WITNESS WHEREOF, I have hereunto set by hand and affixed my seal the day and 
year last above written.  
 
 
      _______________________________________ 
      Notary Public in and for the Province of Alberta 
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WALTON TX MARTINDALE LP 2,  

an Alberta (Canada) limited partnership  

 

By: Walton TX Martindale Corporation 2,  

 an Alberta (Canada) corporation,  

 its General Partner 

 

 By: _________________________________ 

 Name:_______________________________ 

 Title:________________________________ 

 

 

By: _________________________________ 

 Name:_______________________________ 

 Title:________________________________ 

 

 

 

PROVINCE OF ALBERTA    § 

      § 

CITY OF CALGARY    § 

 

 

 On this ___ day of   , 2016, before me, a Notary Public in and for said 

Province of Alberta, personal appeared _________________________ and 

_____________________ to me personally known, who by me duly sworn (or affirmed), did say 

that each of them is an Authorized Signatory of Walton TX Martindale Corporation 2, an Alberta 

(Canada) corporation, the General Partner of Walton TX Martindale LP 2, an Alberta (Canada) 

limited partnership, and that said instrument was signed on behalf of said limited partnership by 

authority of its partners, and said acknowledged said instrument to be the free act and deed of said 

General Partner for and on behalf of the said limited partnership.  

 

 IN WITNESS WHEREOF, I have hereunto set by hand and affixed my seal the day and 

year last above written.  

 

 

      _______________________________________ 

      Notary Public in and for the Province of Alberta 
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WALTON TX MARTINDALE LP 2,  
an Alberta (Canada) limited partnership  
 
By: Walton TX Martindale Corporation,  
 an Alberta (Canada) corporation,  
 its General Partner 
 
 By: _________________________________ 
 Name:_______________________________ 
 Title:________________________________ 
 
 

By: _________________________________ 
 Name:_______________________________ 
 Title:________________________________ 
 
 
 
PROVINCE OF ALBERTA    § 
      § 
CITY OF CALGARY    § 
 
 
 On this ___ day of   , 2016, before me, a Notary Public in and for said 
Province of Alberta, personal appeared _________________________ and 
_____________________ to me personally known, who by me duly sworn (or affirmed), did say 
that each of them is an Authorized Signatory of Walton TX Martindale Corporation, an Alberta 
(Canada) corporation, the General Partner of Walton TX Martindale LP, an Alberta (Canada) 
limited partnership, and that said instrument was signed on behalf of said limited partnership by 
authority of its partners, and said acknowledged said instrument to be the free act and deed of said 
General Partner for and on behalf of the said limited partnership.  
 
 IN WITNESS WHEREOF, I have hereunto set by hand and affixed my seal the day and 
year last above written.  
 
 
      _______________________________________ 
      Notary Public in and for the Province of Alberta 
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