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ZONING CHANGE, OVERLAY OR 
ESTABLISHMENT OF A HISTORIC 
DISTRICT/LANDMARK APPLICATION 
Updated: March, 2023

CONTACT INFORMATION 

Applicant’s Name Property Owner 

Company Company 

Applicant’s Mailing 
Address 

Owner’s Mailing 
Address 

Applicant’s Phone # Owner’s Phone # 

Applicant’s Email Owner’s Email 

PROPERTY INFORMATION 

DESCRIPTION OF REQUEST 
Proposed Zoning District(s): _____________________________________________________________ 

Proposed Land Uses / Reason for Change: _________________________________________________ 

______________________________________________________________________________________ 

AUTHORIZATION 

I certify that the information on this application is complete and accurate. I understand the fees and the process 
for this application.  I understand my responsibility, as the applicant, to be present at meetings regarding this 
request. 

Filing Fee* $1,000 plus $150 per acre     Technology Fee $15 MAXIMUM COST  $5,015
*Existing Neighborhood Regulating Plan Included.

Submittal of this digital Application shall constitute as acknowledgment and authorization to process 
this request. 

APPLY ONLINE – WWW.MYGOVERNMENTONLINE.ORG/ 

Subject Property Address(es): _____________________________________________________________ 

Legal Description:   Lot ___________   Block ___________  Subdivision ___________________________ 

Total Acreage: __________________________________     Tax ID #: R_____________________________ 

Preferred Scenario Designation: ___________________     Existing Zoning: _______________________ 

Existing Land Use(s): ____________________________________________________________________ 

Michael J. Whellan Multiple; See Insert

Armbrust & Brown, PLLC

100 Congress Ave., #1300
Austin, TX 78701

Tract 1: CD-2.5     Tract 2: Unzoned

Undeveloped

Applicants request ability to provide a

data center use on the property.

LI

900 Francis Harris Ln. and a portion of 1789 York Creek Rd.
-- -- --

199.49 Tract 1 (70024), Tract 2 (10808, 10877)

Conservation/Cluster*

*Conservation/Cluster is the current Preferred Scenario Designation. Owners have requested Commercial/Employment Low.



 

 

Owner Information 
 
Tract 1 
 
Property Owner : Highlander SM One, LLC (John Maberry) 
Mailing Address: P.O. Box 470249, Fort Worth, TX 76147 
Phone Number:   
Email Address:   
 
Tract 2 
 
Property Owner : Donald and Germaine Tuff (Attorney: Kristen Quinney Porter) 
Mailing Address: P.O. Box 312643, New Braunfels, Texas 78131 
Phone Number:   
Email Address:  
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Francis Harris Lane Data Center 
Question and Answer Report 

 
Property Boundaries and Cemetery 

 
➢ What are the boundaries of the property proposed for the data center project? 

 
The boundaries of the proposed data center site are shown in Figure 1 below as Tracts 1 and 2.  
 
Highlander SM One, LLC currently owns Tract 1, which consists of roughly 136 acres. Donald and Germaine 
Tuff currently own Tract 2, which consists of roughly 64 acres that Highlander SM One, LLC has under 
contract to purchase as part of the proposed data center project. 

 
The Tuff family is retaining the remainder of the property that they currently own (the Tuff Homestead 
Tract in Figure 1), and plans to continue living on that land as their homestead. Highlander SM One, LLC 
does not have that property under contract and has not included that property in its applications. 
 
Additionally, there is a cemetery located on a separate parcel of land surrounded by the property (the 
Cemetery Parcel in Figure 1). The Cemetery Parcel is not part of the property and is not owned by the 
applicants. 

 
Figure 1. Property Map 

 
 

➢ Will the applicants provide access to the Cemetery Parcel? 
 
Yes. In fact, state law explicitly requires property owners provide access to cemeteries in cases in which 
no public access exists. Section 711.041 of the Texas Health and Safety Code states that: “Any person who 
wishes to visit a cemetery or private burial grounds for which no public ingress or egress is available shall 
have the right to reasonable ingress and egress for the purpose of visiting the cemetery or private burial 
grounds.” 

Tract 1: 
Roughly 136 acres owned by 
Highlander SM One LLC (John 

Maberry), included in data 
center proposal. 

Tract 2: 
Roughly 64 acres owned by Donald 
and Germaine Tuff, included in data 

center proposal. 

Tuff Homestead Tract: 
Portion of Donald and 

Germaine Tuff property NOT 
included in proposal. Tuffs to 

retain ownership and 
continue living on property. 

Cemetery Parcel: 
Separate property NOT 

included in proposal. State 
law requires access be 

provided to the cemetery. 
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➢ Have the applicants used the Cemetery Parcel or the surrounding area for cattle grazing? 
 

No. An old image on the Hays Historical Commission website shows cattle grazing near the Cemetery 
Parcel and identifies the property’s owner as Mr. Ragsdale. Deed records indicate that Mr. Ragsdale sold 
Tract 1 to Hays Energy in 1999. Highlander SM One, LLC (John Maberry) bought Tract 1 from Hays Energy 
in 2022. Highlander SM One, LLC has not used Tract 1 for grazing during its ownership tenure. 
 

➢ Have the applicants studied the Cemetery Parcel? 
 

Yes. Previously, Highlander SM One, LLC had evaluated Tract 1 for development as a large residential 
subdivision. At that time, the City of San Marcos asked Highlander SM One, LLC to study the Cemetery 
Parcel – and a surrounding buffer area – to determine the actual limits of the cemetery and the extent of 
human burials. In an effort to be responsive to City and community interest, Highlander SM One, LLC hired 
a licensed Texas geoscientist to perform a ground-penetrating radar study of the cemetery and buffer 
area. This study found that “the current limits of the cemetery have been preserved throughout history” 
and that “the surveyed outer buffer zone [around the cemetery] lacks evidence suggestive of human 
burials” [emphasis added]. 
 

Community Benefits and Project Commitments 
 

➢ How has the applicant worked to address concerns regarding the data center use? 
 

The applicant has worked to develop a binding restrictive covenant that would commit the property to 
the following, regardless of ownership: 
 

• Limiting Water Use. Any data center on the property will not exceed 235 LUEs or 75,000 gallons 
of water per day. (For reference, the large single-family subdivision previously planned for Tract 
1 is approved for up to 550 LUEs – roughly double the allowable data center water usage). 
 

• Improving Drainage. The data center development must reduce the stormwater runoff rate on 
the property by 10 percent below the pre-construction runoff rate for the 2-year, 10-year, 25-
year, and 100-year storms. 
 

• Lowering Impervious Cover. The restrictive covenant would limit impervious cover on the 
property to 70 percent – lower than what Light Industrial zoning otherwise allows (80 percent). 
 

• Superior Building Standards. The owners will seek Leadership in Energy and Environmental 
Design (LEED) certification for data center development. As a show of good faith, the applicants 
have already registered the property to pursue LEED certification. 
 

• Restricting Sound. The restrictive covenant would limit sound to a flat 75 decibels throughout the 
day – a superior standard to what the City of San Marcos currently requires. 
 

• Restricting Uses. The restrictive covenant would prohibit warehouse and distribution and waste-
related service uses, which would otherwise be allowed in the Light Industrial zoning district. 

 

This binding restrictive covenant would commit the property to standards above and beyond the City’s 
own requirements. 
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➢ Is the restrictive covenant enforceable? 
 

Yes. The restrictive covenant includes one of the strongest means of enforcement and accountability: 
injunctive relief. This gives the courts authority to mandate compliance, rather than handling violations 
through warning letters or fines. To put this into perspective, an injunction could mean forced equipment 
changes, suspension of operations, or shutdown of certain systems – major disruptions that would have 
a significant impact on the data center. Additionally, because the property is in the City, the City will have 
oversight during the development phase to ensure compliance. 
 

Injunctive relief poses a uniquely acute risk to data-center operations. Unlike many land uses, data centers 
are designed, financed, and contracted on the premise that they will be able to operate consistently 
throughout the day, every day. They routinely support mission-critical functions including healthcare 
systems, emergency communications, financial clearing, and governmental operations. The possibility of 
injunctive interruption – whether temporary or permanent – represents a major risk to such facilities and 
is therefore the most powerful deterrent available. 
 

➢ How else will this project affect the San Marcos community? 
 

The data center proposal will benefit the San Marcos community in a number of ways: 
 

• This proposal will generate significant new City taxes – without stressing City resources. Based 
on similar data center projects in Texas, we estimate a data center project on this property would 
generate roughly $4 million in annual revenues for the City and $7 million to San Marcos ISD. At 
the same time, a data center project would have only limited needs for City services – and thus 
will have a positive fiscal impact. In contrast, the previous proposal for this Property – a roughly 
470-unit single-family subdivision – would generate a higher demand for City services such as 
police, fire, emergency services, transportation infrastructure, and parkland, among other things. 
 

• This proposal will generate over 1,000 skilled construction jobs working on complex 
infrastructure. We estimate that a data center on this property would, during project build-out, 
create over 1,000 skilled construction jobs for laborers, concrete crews, electricians, linemen, 
HVAC technicians, control specialist, and project managers. We also estimate the data center will 
produce over 125 permanent jobs to maintain the facilities at full capacity. The construction 
especially jobs will provide critical experience working on complex infrastructure, helping develop 
local construction expertise that will continue to benefit the San Marcos community even after 
construction completes. Importantly, the applicants have earned the support of the Laborers’ 
International Union of North America (LiUNA), which represents construction workers and other 
skilled laborers. The applicants have also outlined specific expectations for construction 
employment in the restrictive covenant. 
 

• This proposal will help build out local energy infrastructure, supporting San Marcos’ ability to 
support other important uses. Well-planned data center projects build out high-capacity, high-
quality infrastructure – at the applicant’s expense – from which local energy utilities and other 
community-serving uses with higher energy needs can benefit. For instance, the Texas Legislative 
Study Group, a progressive legislative caucus in the Texas House of Representatives, wrote in a 
report that data centers “support everyday activities as well as vital emergency, hospital, and 
public safety operations. Because data centers concentrate steady demand, they give generators 
a clear market signal and an incentive to build capacity nearby, accelerating the expansion of 
generation, transmission, and distribution needed to meet the state’s growing power needs.” 
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➢ What is the property currently zoned for? 
 

Tract 1 currently has CD-2.5 zoning, a designation that would allow a large, nearly 500-unit single-family 
subdivision, directly adjacent to the Hays Energy Power Plant. A large single-family subdivision would 
require City services such as police, fire, emergency services, transportation infrastructure, and parkland, 
among other things. Tract 2 is currently located in the ETJ, is unzoned, and could develop outside the City 
limits (with no obligation to meet City regulations). 
 

Water and Energy 
 

➢ How would a data center project on this property affect water usage? 
 

This proposal cuts water usage in half from the level previously approved for a single-family subdivision 
on the property. Tract 1 alone is currently approved for 550 LUEs of water use. In contrast, the applicants 
have proposed a binding restrictive covenant that would limit a data center on this property – which 
would include both Tracts 1 and 2 – to 235 LUEs, or 75,000 gallons of water per day. 
 

The Hill Country Alliance, with support from the San Marcos River Foundation, has produced the report 
“Data Centers & Water Use: A Community Guide” to evaluate water usage implications from data center 
development. The guide lays out the most efficient, sustainable methods of designing data centers with 
minimal impact to water resources both directly (for facility cooling) and indirectly (from energy 
consumption). 
 

The applicants’ proposed water usage limits – which they propose to accomplish through a closed-loop, 
non-evaporative system – addresses direct water consumption. The community guide states that a closed-
loop system “tends to be the most water-efficient cooling strategy for large data centers in Central Texas.” 
 

Regarding indirect water consumption, the community guide encourages data centers to connect to the 
Texas grid, stating: “when a data center is connected to the grid, it can access renewable energy and 
energy produced outside of water-scarce environments – which can make the grid a more water-friendly 
choice for the Hill Country.” 
 

The applicants’ proposed project is consistent with these recommendations. 
 

➢ How would the data center project manage energy use concerns? 
 

The data center will fully comply with Senate Bill 6, which set new statewide regulations to manage the 
challenges posed by large-load users such as data centers. For reference, the Lone Star Chapter of the 
Sierra Club supported Senate Bill 6, and the bill passed with large, bipartisan majorities in both the Texas 
House and the Texas Senate. 
 

Among other things, this new law requires new data center applicants make meaningful up-front financial 
commitments and gives ERCOT greater authority to direct data centers to reduce their loads during grid 
emergencies. These requirements are aimed at deterring speculation, improving the state’s ability to plan 
for its energy needs, and expanding ERCOT’s ability to actively manage energy usage from data centers 
and other large-load users during grid emergencies. 
 

As ERCOT’s CEO, Pablo Vegas, stated in an interview with Hearst Newspapers: “If a data center connects 
onto our [ERCOT’s] grid and the grid gets tight, they have to turn off before we (have rotating outages).” 
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Environmental 
 

➢ Would a data center project on this property be subject to City environmental regulations? 
 
Yes. Currently, Tract 2 is located in the City’s extraterritorial jurisdiction (ETJ), which subjects it to fewer 
City regulations than if it were located within the City limits. As part of this data center proposal, the 
applicants are requesting to annex Tract 2 into the City limits, which would subject it to more City rules 
and regulations – including zoning regulations. (Tract 1 is already located within the City limits.) 
 
Many other data center developments in the region are being proposed in ETJ areas, and would thus have 
no obligation to meeting the more rigorous environmental standards that apply within City limits. This 
proposal, in contrast, would not only develop within the City of San Marcos, subject to San Marcos 
environmental regulations – but would also meet a higher environmental standard through the binding 
restrictive covenant. 
 
As described above, this restrictive covenant would commit the data center project to standards above 
and beyond that which the City otherwise requires, limiting water usage, improving drainage outcomes, 
reducing impervious cover below what Light Industrial zoning allows, setting a flat decibel limit and 
committing the project to pursuing LEED certification. In fact, the applicants have already registered the 
site for LEED. 
 

➢ Will the City require the applicants to perform an Environmental Impact Assessment? 
 
Yes. Chapter 2, Article 6 of the Development Code requires applicants to complete and submit a 
Watershed Protection Plan for City review and approval as part of any permit authorizing land 
disturbance. 
 
The City’s application for a Watershed Protection Plan requires applicants to provide the City with a list of 
different reports, documentation, and information to assess potential environmental impacts broadly. 
These include: slope, contour, and soil maps, documentation of both existing and proposed drainage 
patterns, documentation and calculations related to drainage and water quality facilities, identification of 
waterways and other sensitive features, a geological assessment, tree survey, and an environmental 
assessment report, among numerous other things. 
 
The application requires that a qualified environmental professional conduct the environmental 
assessment report and review potential impacts to federally listed threatened or endangered species, 
archeological sites, historical structures, contaminated soils, and hazardous spills, among other things. 
The applicants have already completed many of these studies. These studies have not identified any 
concerns related to endangered species or environmental features. 
 

➢ Does the property feature floodplain? 
 
No. The Owners are not aware of any floodplain or other environmentally sensitive features impacting 
the Property. The Property is not located in the ‘Environmental Overlay’ shown in Vision SMTX or over the 
recharge zone. 
 
Currently, Tract 2 is located in the City’s extraterritorial jurisdiction (ETJ), which subjects it to fewer City 
regulations than if it were located within the City limits. As part of this data center proposal, the applicants 
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are requesting to annex Tract 2 into the City limits, which would subject it to more City rules and 
regulations – including zoning regulations. (Tract 1 is already located within the City limits.) 
 
For instance, while City regulations impose some limited impervious cover restrictions in the ETJ, they are 
mostly contingent upon certain circumstances or site features. In contrast, zoning imposes broader 
impervious cover limitations that will apply regardless of individual circumstances. 
 

➢ How will the data center project handle lighting? 
 
Because the entire property will be within the City, Chapter 7, Article 5 of the Development Code regulates 
light distribution, fixtures, and intensity, among other things, “based on the model lighting ordinance 
developed by the International Dark Sky Association.” The proposed data center project will be designed 
to these standards, enforceable by the City. For reference, the Development Code exempts single-family 
properties from these exterior lighting standards. 
 

Procedural Questions 
 

➢ Does the Council’s 2025 vote on the prior applications prevent Council from acting on these cases? 
 
No. Section 2.3.4.1.A. of the Development Code specifies that “Whenever any development application, 
with the exception of any plat application, is denied at a public hearing for failure to meet the substantive 
requirements of this Development Code, a development application for all or a part of the same property 
shall not be accepted for filing for a period of six months from the date of denial unless the subsequent 
application involves a proposal that is materially different from the previously denied proposal.” 
 
Council did not vote to deny any of the cases related to the Property. However, as Section 2.4.2.3.C.3. of 
the Development Code required a super-majority vote of Council in order to approve this application, the 
Preferred Scenario Map Amendment did not proceed. This action is distinct and different from a denial, 
which would have required a motion and a second to deny the application and an affirmative vote of a 
majority of Council in favor of denial. 

 
Furthermore, Section 2.3.4.1.A. only applies to development applications that were “denied at a public 
hearing for failure to meet the substantive requirements of this Development Code.” None of the 
applications “fail[ed] to meet the substantive requirements of this Development Code.” 
 
Finally, Section 2.5.1.2.F.1.b. requires a waiting period for cases involving “Withdrawal of the same 
requested change by the applicant after the City Council meeting at which the change is to be considered 
has been called to order.” This provision is intended to deter applicants from withdrawing ‘live’ cases 
during a Council meeting (“after the City Council meeting at which the change is to be considered has 
been called to order”).  
 
In this case, because the Preferred Scenario Map Amendment case did not proceed, Council could not – 
and did not – take action on the associated rezoning request. The applicant did not withdraw the rezoning 
case during the Council meeting or at any point during which the case was still ‘live.’ Instead, the applicant 
resubmitted the rezoning application as a matter of procedure, so that the rezoning case could proceed 
along with the resubmitted Preferred Scenario Map Amendment application. 
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➢ Is there a petition against the rezoning case? 
 
Yes. State law and the City’s Development Code establish procedures by which neighboring landowners 
can submit a petition against rezoning applications and Preferred Scenario Map Amendment changes. In 
this case, the petition primarily consists of a large institutional landowner, Carson Select Investments, LP, 
which owns 786 acres of land in the ETJ, directly across the street from this property. 
 
For reference, Carson Select Investments, LP applied to the City of San Marcos last year for a development 
agreement which their application materials indicate would zone “the approximately 184-acres directly 
abutting the Hays Energy power plant” for Light Industrial zoning and development as a data center. In 
other words, Carson Select Investments, LP’s application envisioned a data center of a comparable size 
and at a comparable location to the project proposed in these applications. The petition was filed at a 
point in the review process that would arguably maximize its impact on the applicants’ own request. 



ARMBRUST & BROWN, PLLC 

A T T O R N E Y S  A N D  C O U N S E L O R S  

100 CONGRESS AVENUE, SUITE 1300 
AUSTIN, TEXAS  78701-2744 

  

 

January 2, 2026 
 

Mr. Terry Floyd, Director 
Planning & Development Services Department 
City of San Marcos 
630 E. Hopkin St. 
San Marcos, TX 78666 
 

Subject: Applications for 900 Francis Harris Ln. and a portion of 1789 York Creek Rd. (also 
known as 904 Francis Harris Ln.) 

 

Dear Mr. Floyd, 
 

On behalf of Highlander SM One, LLC and Donald and Germaine Tuff (collectively, the “Owners”), I am 
submitting the following application packages, which would allow 900 Francis Harris Ln. (“Tract 1”) and a 
portion of 1789 York Creek Rd. (“Tract 2”) (collectively, the “Property”) to be developed as a data center: 
 

• Annexation. The Owners have a pending request for the City to annex Tract 2 into the City’s full-
purpose jurisdiction. (Tract 1 is already located within the City of San Marcos.) 
 

• Preferred Scenario Map Amendment. The Owners request the City change the Preferred Scenario 
Map designation for the Property from Conservation/Cluster to Commercial/Employment Low. 
 

• Zoning. The Owners request the City rezone Tract 1 from Character District 2.5 to Light Industrial 
(“LI”) and zone Tract 2 for LI upon annexation. 

 

I have summarized these requests in Figure 1 below. In accordance with San Marcos policy, I met with City 
staff for a pre-development meeting on September 8, 2025. This letter replaces the letter dated 
September 17, 2025. 
 

Figure 1. Application Package Summary 

 Tract 1 Tract 2 

Size 135.91 acres 63.58 acres 

Jurisdiction   

     Current Jurisdiction City of San Marcos Extraterritorial Jurisdiction 

     Requested Jurisdiction City of San Marcos City of San Marcos 

Zoning   

     Current Zoning Character District 2.5 Unzoned 

     Requested Jurisdiction Light Industrial Light Industrial 

Preferred Scenario Map   

     Current Designation Conservation/Cluster Conservation/Cluster 

     Requested Designation Commercial/Employment Low Commercial/Employment Low 
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Land Use Context 
 
The Property consists of a nearly 200-acre assemblage of two large tracts between Francis Harris Lane and 
York Creek Road, as shown in Figure 2 below.  
 
The City has designated the entire Property for “Conservation/Cluster” on the Preferred Scenario Map 
and has designated Tract 1 for Character District 2.5 (“CD-2.5”) zoning. Tract 2 is in the City’s 
extraterritorial jurisdiction (“ETJ”) and is unzoned. 
 
 

Figure 2. The Property 

 
 
The Property features the following land-use context: 
 

• The Property is primarily surrounded by ETJ parcels designated for Conservation/Cluster (with 
one exception, as described below). The Property is located in the southernmost part of San 
Marcos, connected to the rest of the City by Francis Harris Lane. Most of the surrounding parcels 
(including Tract 2 of the Property) are in the ETJ and thus are not subject to San Marcos zoning. 
The Preferred Scenario Map generally designates these parcels for Conservation/Cluster. 
 

• The Property is immediately adjacent to a power plant – the only other zoned parcel in the area. 
Tract 1 is one of only two parcels in this area of San Marcos that is within City limits (and, thus, is 
zoned). As noted, Tract 1 is currently zoned for CD-2.5. The only other zoned parcel in the area – 
109 acres of land immediately adjacent to Tract 1 – is designated for Commercial/Employment 
Low, zoned for Heavy Industrial (“HI”), and used for a power plant. 

 
Case Discussion 
 
The following information summarizes some of the major topics discussed to date related to the Owners’ 
proposal to develop the Property for a data center: 

 

• Utility Service. The project is not proposed to use City services for water or electricity. Instead, 
the project intends to use the Crystal Clear Special Utility District (“CCSUD”) for water service and 

Tract 1 

Tract 2 
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Pedernales Electric Cooperative (“PEC”) for electricity. Ultimately, information on water service 
and electricity consumption will be finalized through the site development process and will be 
subject to CCSUD, PEC, and Lower Colorado River Authority (“LCRA”) approval. 
 
Additionally, the Owners have worked to answer concerns related to utility service, including 
proposing a restrictive covenant that would limit water usage to 235 LUEs – which would cut the 
water usage approved for the Property today roughly in half. The Owners are also committed to 
fully complying with a new state law, Senate Bill 6, which regulates data center development and 
energy use throughout Texas. (For reference, the Lone Star Chapter of the Sierra Club supported 
the passage of Senate Bill 6.)  
 
Among other provisions, this new law sets cost-sharing and disclosure requirements intended to 
support ERCOT’s efforts to plan for grid reliability and to deter speculation. Critically, the law also 
provides greater authority for ERCOT to reduce energy to new large-load users during 
emergencies. As ERCOT’s CEO, Pablo Vegas, stated in an interview with Hearst Newspapers: “If a 
data center connects onto our [ERCOT’s] grid and the grid gets tight, they have to turn off before 
we (have rotating outages.” 
 

• Environmental. The Owners are not aware of any floodplain or other environmentally sensitive 
features impacting the Property, and the Property is not located in the ‘Environmental Overlay’ 
shown in Vision SMTX. Through this process, the Owners are proposing to annex the Property into 
San Marcos, which will provide greater protections than are otherwise afforded in the ETJ. 
 
Additionally, the Owners have proposed a restrictive covenant that would commit the Property 
to superior environmental standards, including provisions related to impervious cover, 
stormwater runoff, green building, and sound limits (as discussed in more detail below). 
 

• Cemetery. There is a cemetery (the Nichols Cemetery) located on a parcel of land that is 
surrounded by Tract 1. The applicants do not own this cemetery parcel. State law (Section 711.041 
of the Texas Health and Safety Code) provides public access rights to any such cemeteries, stating 
that: “Any person who wishes to visit a cemetery or private burial grounds for which no public 
ingress or egress is available shall have the right to reasonable ingress and egress for the purpose 
of visiting the cemetery or private burial grounds.” 
 
Highlander SM One, LLC also previously hired a licensed Texas geoscientist to perform a ground-
penetrating radar study of the area around the cemetery to determine if there were any other 
burials in the general vicinity of the cemetery. This study determined that “the current limits of 
the cemetery have been preserved throughout history” and that “the surveyed outer buffer zone 
[around the cemetery] lacks evidence suggestive of human burials” 

 

• Fiscal Responsibility. The Vision SMTX Comprehensive Plan prioritizes development patterns that 
have a positive fiscal impact, with new revenues balanced against long-term responsibilities for 
providing City services and maintaining City infrastructure. While a data center use will generate 
meaningful new tax revenues, it will have only limited needs for City services – and thus will have 
a positive fiscal impact. In contrast, the previous proposal for this Property – a roughly 470-unit 
single-family subdivision – would generate a higher demand for City services for things like police, 
fire, emergency services, transportation infrastructure, and parkland, among other things. 
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Based on similar data center projects in Texas, we estimate roughly $4 million in annual revenues 
for the City and $7 million to San Marcos ISD. 
 

• Compatibility. The Property is directly adjacent to a power plant (which the City has designated 
for the Commercial/Employment Low Place Type and for Heavy Industrial zoning). A data center 
project on the Property would be more compatible with this existing power plant use than a large 
single-family subdivision project. 

 
Restrictive Covenant 
 
The Owners have worked collaboratively to incorporate feedback and improve their proposal. As part of 
this effort, the Owners have proposed a binding restrictive covenant that would commit the Property to 
the following, regardless of ownership: 
 

• Limiting Water Use. Any data center on the Property will not exceed 235 LUEs or 75,000 gallons 
per day of water usage (for reference, the single-family subdivision plan at this site is approved 
for up to 550 LUEs). 
 

• Improving Drainage. The data center development must reduce the stormwater runoff rate on 
the Property by 10 percent below the pre-construction runoff rate for the 2-year, 10-year, 25-
year, and 100-year storms. 
 

• Lowering Impervious Cover. The restrictive covenant would limit impervious cover on the 
Property to 70 percent – lower than what the Light Industrial zoning designation would otherwise 
allow (80 percent). 
 

• Superior Building Standards. The owner must seek Leadership in Energy and Environmental 
Design (LEED) certification for any data center development on the Property. 
 

• Restricting Sound. The restrictive covenant would limit sound to 75 decibels throughout the day 
and evening, which is a more restrictive standard that required in the City of San Marcos 
Development Code. 
 

• Restricting Uses. The restrictive covenant would prohibit warehouse and distribution and waste-
related service uses, which would otherwise be allowed in the Light Industrial zoning district. 

 
Case Rationale 
 
We believe that these requests are appropriate, reasonable, and consistent with the City’s goals and with 
good planning and land use practices. Specifically, we believe that: 
 

• The Owners have worked collaboratively to put forward an environmentally superior proposal 
that limits water use, improves drainage, and provides superior building standards, among other 
things (as discussed above). 
 

• A data center use will produce new tax revenues with limited need for City services. As noted 
above, a data center use will produce meaningful new tax revenues while having only limited 
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needs for City services such as police, fire, emergency services, transportation infrastructure, and 
parkland, among other things. As a result, such a project would be a major fiscal benefit for the 
City budget and for taxpayers. 
 

• A data center use will have a lower traffic footprint and produce less ‘wear and tear’ on roads. 
The Property is currently connected to the rest of the City via one roadway, Francis Harris Lane. 
Thus, any traffic entering or exiting the Property will largely be concentrated on that one road. 
Higher-volume uses would generate greater congestion and ‘wear and tear’ for the City to 
manage, in contrast to the lower traffic footprint of a data center. 
 

• This is the right location for a data center use, from a planning perspective. Data center uses 
often require large tracts of land that an owner can readily secure against unauthorized access 
and that are not vulnerable to environmental hazards or other such features. These characteristics 
generally mean that properties on the edge of the City are likelier to be appropriate for a data 
center use. Given this dynamic, other data center developments have been proposed in areas 
outside the City limits. Such projects would not be subject to the City’s environmental regulations 
and would not contribute to the City’s tax base. In contrast, this proposal would meet a higher 
environmental standard while also paying City taxes. 

 
Prior Cases 
 
In December 2024, the Owners submitted applications for annexation, Preferred Scenario Map 
Amendment, and zoning related to the Property, with the goal of developing the Property for a data 
center use. 
 
On March 25, 2025, the Planning and Zoning Commission held a public hearing on the Preferred Scenario 
Map Amendment and zoning cases. While the Owners requested that the Planning and Zoning 
Commission postpone the cases to allow additional time to address concerns, the Commission ultimately 
proceeded and recommended denial of both cases on an 8-1 vote. 
 
At its August 19, 2025 regularly scheduled Council meeting (which concluded after midnight on August 
20), Council took the following actions related to those cases: 
 

• Council voted 7-0 in favor of the annexation request on first reading only. This case was later 
postponed as the associated Preferred Scenario Map Amendment and zoning cases failed to 
proceed (as described below). 
 

• Council voted 5-2 in favor of the Preferred Scenario Map Amendment request. However, as 
Section 2.4.2.3.C.3. of the Development Code required a super-majority vote of Council in order 
to approve this application, the Preferred Scenario Map Amendment did not proceed. 
 
(Importantly, the Development Code distinguishes between applications that are denied versus 
those that fail to achieve a super-majority threshold. Section 2.2.4.2.A. of the Development Code, 
which defines how the City administers the super-majority requirement, specifies that 
applications that fail to earn the requisite super-majority vote do “not become effective” – it does 
not describe the application as being denied. Specifically, that provision states: “Development 
applications where a super majority vote is required by this development code shall not become 
effective [emphasis added] except by the favorable vote of six members of the City Council.”) 



 

6 
 
4911-0075-0692, v. 5 

 

• Council took no action on the zoning request, since the associated Preferred Scenario Map 
Amendment failed to proceed. 

 
We have likewise reviewed the relevant portions of the Development Code and concluded that the 
Owners have the right to submit the attached applications at this time. Our analysis of the relevant 
provisions is provided below: 
 

• General Re-Application Provision. Section 2.3.4.1.A. of the Development Code specifies that 
“Whenever any development application, with the exception of any plat application, is denied at 
a public hearing for failure to meet the substantive requirements of this Development Code, a 
development application for all or a part of the same property shall not be accepted for filing for 
a period of six months from the date of denial unless the subsequent application involves a 
proposal that is materially different from the previously denied proposal.” 
 
Council did not vote to deny any of the cases related to the Property. However, as Section 
2.4.2.3.C.3. of the Development Code required a super-majority vote of Council in order to 
approve this application, the Preferred Scenario Map Amendment did not proceed. This action is 
distinct and different from a denial, which would have required a motion and a second to deny 
the application and an affirmative vote of a majority of Council in favor of denial. 
 
Furthermore, Section 2.3.4.1.A. only applies to development applications that were “denied at a 
public hearing for failure to meet the substantive requirements of this Development Code.” None 
of the applications “fail[ed] to meet the substantive requirements of this Development Code.” 
 
As a result, Section 2.3.4.1.A. does not apply to the attached applications. 
 

• Preferred Scenario Map Amendments. Section 2.4.2.2. of the Development Code specifies that 
“Consideration of Preferred Scenario Map amendments that are modifications to a Neighborhood 
Low-Existing Place Type shall be limited to twice per year as determined by the Responsible 
Official.” The City has designated the Property for Conservation/Cluster, not Neighborhood Low-
Existing.  
 
As a result, Section 2.4.2.2. does not apply to the attached applications. 
 

• Zoning. Section 2.5.1.2.F.1. prohibits the Planning and Zoning Commission and City Council from 
considering a zoning application for a property within a year of any of the following: 
 

o  “A City Council vote to deny the same requested change for all or any portion of the 
parcel.” 
 

o “Withdrawal of the same requested change by the applicant after the City Council 
meeting at which the change is to be considered has been called to order.” 
 

o “A modification to the boundary of the same requested change by the applicant after the 
Planning and Zoning Commission has voted on the matter.” 
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The Owners proceeded to Council for a vote on the zoning application and did not modify the case 
boundaries. Ultimately, as the Preferred Scenario Map Amendment case did not proceed, Council 
took no action on the association zoning case. 
 
As a result, Section 2.5.1.2.F.1. does not apply to the attached applications. 

 
We discussed this information with the City, which agreed with our interpretation of these code provisions 
and with our analysis that the Owners have the right to submit the attached applications at this time 
 
Conclusion 
 
We believe that this request is reasonable, that our proposal will help the City achieve superior policy 
outcomes on issues like environmental sustainability and fiscal responsibility, and that the Property is an 
appropriate location for a data center development. 
 
We appreciate your consideration – and I am available to discuss this case further and answer questions. 
 

Respectfully, 

       
      Michael J. Whellan 
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Attachment A: Fiscal Analysis 
 
As part of its Vision SMTX planning process, the City considered how different development patterns 
affect both “the estimated revenues generated by new development” and “the estimated costs of public 
services required to serve that development,” with the goal of ensuring that the City grows in a fiscally 
responsible and sustainable manner. 
 
In short, the City generally prioritizes development patterns that balance new tax revenues against the 
long-term costs of public services (for infrastructure, policing, fire and emergency services, and more). 
Development patterns that produce greater tax revenues than they demand in public services will help 
support the City’s fiscal sustainability over the long term. 
 
By this metric, a data center is a prudent choice at this location. When compared to the most recent 
proposed use of this site (single-family subdivision), a data center will have a lower overall need for City 
services while producing meaningful tax revenues. 
 
As noted above, the Property is located on the edge of San Marcos’ city limits and is connected to the rest 
of the City by a single roadway, Francis Harris Lane. This site context has several important implications 
for fiscal sustainability: 
 

• Property Location. First, the Property’s location at the edge of the city limits means that 
development patterns which demand higher levels of City services will stress City resources over 
time. Vision SMTX notes that outlying development that demands higher levels of police, fire, and 
emergency services coverage can lengthen response times and generate the need for more 
facilities and personnel. Location can also affect other important City services; for instance, 
outlying residential development in areas without existing amenities often adds pressure for the 
City to develop and maintain new parkland, which can spread parks resources out more thinly 
over a larger parks system. 
 
Data centers require less police, fire, and emergency services coverage than single-family 
subdivisions – and have little to no impact on other City services like parks and open space. 
 
Given the sensitive nature of data centers – as well as the large amount of expensive technology 
that they hold – owners operate their own on-site security, which deters crime and reduces the 
need for police services; they also invest in fire suppression systems to protect their investment. 
In contrast, even in safe and secure subdivisions, residents often expect their City to ensure a 
certain level of police presence, and the large volume of households increases the probability that 
one or more will likely require fire or emergency services at some point. 
 
Likewise, residents often expect their City to invest in parks and other recreational amenities near 
their homes. This becomes particularly important in outlying areas without easy access to existing 
parkland, pressuring the City to acquire and develop new parks spaces that ultimately serve a 
limited number of households. Data centers produce no such demand, allowing the City to use its 
resources to maintain and improve its existing parks system without stressing existing resources. 
 
Finally, as described above, the project intends to use CCSUD for water service and PEC for 
electricity, and thus will not require City service for either utility.  
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• Limited Connectivity. Second, the limited connectivity to the City means that traffic traveling to 
and from the Property will largely be concentrated on one roadway (Francis Harris Lane); higher-
volume uses would result in greater ‘wear and tear’ on this roadway and will require more 
maintenance and more frequent replacement. 
 
Data centers produce very little traffic compared to other uses. Residential subdivisions generally 
feature a large volume of morning and evening commuting, in addition to trips to grocery stores, 
libraries, friends’ homes, and more. Commercial uses generally operate by attracting as many 
customers as possible. Industrial uses often feature heavy trucks dropping off and picking up 
various materials. Data centers, instead, feature none of these dynamics. They are secure facilities 
that feature fewer people than a residential subdivision and generally do not attract outside 
visitors. As a result, data centers have a meaningfully lower impact on roadway infrastructure and 
maintenance. 
 
For reference, the Urban Land Institute, a respected land-use think tank, has reported that data 
centers “require fewer employees to operate than most other commercial properties, leaving 
minimal impacts on traffic in surrounding areas.” 
 

The other major consideration related to fiscal sustainability is the Property’s ability to produce tax 
revenues that can help cover the costs of the services described above. 
 
While single-family subdivisions often generate new tax revenues, they also meaningfully increase 
demand for City services. Vision SMTX notes that development patterns similar to that previously 
proposed for this Property (a 470-unit single-family subdivision) have the “the “Highest cost to serve (per 
new person) of all Place Types” and “generates [the] largest increase in new streets to maintain.”1 
 
Data centers, instead, often produce meaningful new property tax revenues – buoyed by the types of 
improvements needed to house expensive computing technology – while generating a lower demand on 
City services. While Vision SMTX found that the Commercial/Employment Low Place Type (the designation 
requested for the Property) generally has a negative fiscal impact it also caveated this finding by specifying 
that the “value of non-residential development will vary fiscal impact” and that “[i]mpact on calls for 
service varies by use (e.g. retail more, industrial less).” In this case, as demonstrated above, the data 
center use in particular has a positive fiscal impact, producing meaningful new revenues with only a 
limited need for City services. 
 
A briefing in the American Planning Association’s Zoning Practice publication sums up the comparison 
between the previous proposed use (single-family subdivision) and the current proposed use (data center) 
concisely, stating that data centers can be “highly desirable from an economic development perspective 
because they often generate a large property tax surplus that can subsidize more service-intensive land 
uses, such as single-family homes.” 

 
1 Technically, the Preferred Scenario Map currently designates the Property for Conservation/Cluster, which primarily consists of 
parks, open space, and agricultural or ranchland. However, Vision SMTX notes that Conservation/Cluster actually “has the 
potential to perform like a Neighborhood Low or Medium Place Type if a cluster-style development is pursued.” In this case, the 
Property has most recently been planned for a new subdivision consisting of an estimated 470 detached single-family homes, a 
development pattern that more closely reflects the Neighborhood Low-New Place Type (primary land use: detached single-family). 
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SURVEYORS CERTIFICATION:

To: Highlander Real Estate Partners, LLC;
(name of lender, if known);
(name of insurer, if known);
(names of others as negotiated with the client):

This is to certify that this map or plat and the survey on which it is based were made in accordance with the 2021 Minimum Standard
Detail Requirements for ALTA/NSPS Land Title Surveys, jointly established and adopted by ALTA and NSPS, and includes Items
1,3,4,8,9,13 and 16 of Table A thereof.

Field Work Date: 10/21/2021
Survey Date: 11/09/2021
Revised Date: 1/27/2025

______________________________________
John Gregory Mosier
Registered Professional Land Surveyor No. 6330
Kimley-Horn and Associates, Inc.
601 NW Loop 410, Suite 350
San Antonio, Texas 78216
Ph. 210-541-9166
greg.mosier@kimley-horn.com
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NOTES ADDRESSING SCHEDULE B EXCEPTIONS:

(Pursuant to Commitment for Title Insurance listed in General Note 1.)

10. The following matters and all terms of the documents creating or offering evidence of the matters (We must
insert matters or delete this exception.):

a. Rights of parties in possession. (Owner's Policy Only) This exception may a. be deleted at the
request of the proposed insured, upon a physical inspection by the Title Company and payment
of its reasonable and actual costs thereof.

b. All leases, grants, exceptions or reservations of coal, lignite, oil, gas and other minerals, together
with all rights, privileges and immunities relating thereto, appearing in the Public Records
whether listed in Schedule B or not. There may be leases, grants, exceptions or reservations of
mineral interest that are not listed.

c. Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the title
that would be disclosed by an accurate and complete land survey of the land. The term
"encroachment" includes encroachment of existing improvements located on the Land onto
adjoining land, and encroachments on the Land of existing improvements located on adjoining
In the event of a conflict between this exception and Covered Risk '1.(c)', this exception
shall control. (Applies to Owner's Policy only)

d. Rights of tenants in possession under unrecorded leases or rental agreements.

e. Any portion of the property lying within the boundary of any road or roadway.

f. Subject to any and all rights and/or privileges existing or which may later exist by virtue of that
portion of the subject property being used as a cemetery including, but not limited to, the rights
of sepulcher and internment and the rights of ingress and egress in and to said cemetery, as
reserved in Deed recorded in Volume 61, Page 509, Deed Records of Hays County, Texas.
(SUBJECT TO AS SHOWN)

g. Easement granted to Southwestern Bell Telephone Company, recorded in Volume 124, Page 302,
Deed Records of Hays County, Texas, and being transferred to San Marcos Telephone Company
by instrument recorded in Volume F, Page 509, Bill of Sale Records of Hays County, Texas.
(DOES NOT AFFECT)

h. Easement awarded to Lower Colorado River Authority, by Judgment dated October 18, 1972,
under Cause No. 9,413, District Court Records, Hays County, Texas, as recorded in Volume R,
Page 462, Civil Minute Records of District Court of Hays County, Texas, and amended by
instrument recorded in Volume 1348, Page 104, Official Public Records of Hays County, Texas.
(SUBJECT TO AS SHOWN)

i. Easement granted to Pedernales Electric Cooperative, Inc., recorded in Volume 857, Page 640,
Official Public Records of Hays County, Texas. (SUBJECT TO AS SHOWN)

j. Easements, terms, conditions, and stipulations in that certain Easement Agreement, as recorded
in Document No. 9926160, of the Official Public Records of Hays County, Texas. (SUBJECT TO AS SHOWN)

k. Easement granted to Crystal Clear W.S.C., recorded in Volume 3826, Page 630, Official Public
Records of Hays County, Texas. (SUBJECT TO AS SHOWN)

l. Terms, conditions, and stipulations in that certain Notice of Land Purchase Right, by and
between Hays Energy, LLC, a Delaware limited liability company and successor by conversion to
Hays Energy Limited Partnership, a Delaware limited partnership, and ENGIE Development, LLC,
Delaware limited liability company, as recorded in Document No. 17003581, of the Official Public
Records of Hays County, Texas.

m. Right of first refusal as set forth in Notice of Land Purchase Right, dated m. January 3, 2017,
recorded in Document No. 17003581, of the Official Public Records of Hays County, Texas.

n. Subject property lies within the boundaries of York Creek Improvement District and may be
subject to taxes or special assessments as provided by law.

GENERAL NOTES:

1. TITLE COMMITMENT NOTES: This survey was performed utilizing that
certain title report prepared by Fidelity National Title Insurance Company,
G.F. No. 21-4431-C  (Issue Date:  October 27, 2021, Effective Date:
October 7, 2021) and reflects only those easements and encumbrances of
record mentioned therein.  Kimley-Horn did not abstract the public records.
The surveyed tract may be subject to additional government regulations and
restrictions prior to further site development.

2. FLOOD STATEMENT:
(USE FOR ZONE X UNSHADED) According to Community Panel No. 
48209C0486F dated September 2, 2005 of the Federal Emergency 
Management Agency (FEMA) Flood Insurance Rate Map (FIRM), the 
subject tract is located within Zone “X” (un-shaded) which is defined by
FEMA as “areas determined to be outside the 0.2% annual chance 
floodplain,” commonly known as the 500-year floodplain.  Zone “X” 
(un-shaded) is outside of any FEMA established flood hazard zone. All 
zone delineations shown hereon are approximate. This flood statement
does not imply that the property and/or the structures thereon will be free
from flooding or flood damage. On rare occasions, greater floods can and
will occur and flood heights may be increased by man-made or natural 
causes. This flood statement shall not create any liability on the part of 
Kimley-Horn or the undersigned.

3. GEODETIC BASIS STATEMENT:

HORIZONTAL CONTROL: The bearings, distances, areas and
coordinates shown hereon are the Texas State Plane Coordinate System,
SOUTH CENTRALCentral Zone (FIPS 4204) (NAD'83), as determined by
the Global Positioning System (GPS). All distances shown hereon are on
the GRID.  The unit of linear measurement is U.S. Survey Feet.

4. ENCROACHMENTS: Per ALTA/NSPS Survey Standards Item 5, Section C.
Paragraph iii: The term "Encroachment" implies a legal opinion. "Evidence
of potentially encroaching structural appurtenances and projections
observed in the process of conduction fieldwork" relative to title lines,
setbacks, adjoining properties, and rights-of-ways, will be shown, but the
survey will make no judgment of “Encroachment” or “Non-encroachment”.

5. The subject tract has access to the public street right-of-ways of Francis
Harris Lane.

6. ZONING: A Private Zoning Report was not provided by the owner or the
insurer per ALTA/NSPS Optional Table A Items 6(a)(b). This survey does
not reflect zoning status or restrictions.

7. UTILITIES NOTE: Any underground utilities shown hereon are from Texas
811 markings or other third party utility locators, and located by survey
crews, or record drawings obtained from utility companies representatives.
Kimley-Horn cannot guarantee the locations of said utilities, except those
that are observed and readily visible on the surface at the time of this
survey. Kimley-Horn assumes no liability for poorly or improperly marked
utility locations. Private interior service lines are not shown.

8. This survey does not provide any determination concerning wetlands, fault
lines, toxic wastes (or any other environmental issue), archeological sites or
obscured or poorly marked gravesites.  An expert consultant should
address such matters.

9. Kimley-Horn did not review lease interest while performing survey.

10. The exterior "foot print" dimensions of all building shown hereon are used
for square footage calculations.

11. This survey does not show existing trees or landscaping.
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LEGAL DESCRIPTION:
(Pursuant to Commitment for Title Insurance listed in General Note 1.)

DESCRIPTION OF 135.96 ACRES MORE OR LESS OF LAND AREA BEING A 136.96
ACRE TRACT LESS AND EXCEPT A ONE ACRE TRACT RESERVED FOR
CEMETERY PURPOSES BEING A PORTION OF LOTS 148 149 AND 167 OF THE
DIVISION OF THE AM ESNAURRIZAR SURVEY HAYS COUNTY TEXAS AS SHOWN
ON THE PLAT OF SUBDIVISION DATED MARCH 1848 AND RECORDED IN
VOLUME 84 PAGE 471 OF THE HAYS COUNTY DEED RECORDS AND BEING ALL
OF THAT TRACT DESCRIBED AS 136.96 ACRES IN A DEED JAMES W RAGSDALE
TO HAYS ENERGY LIMITED PARTNERSHIP DATED AUGUST 9,1999 AND
RECORDED IN HAYS COUNTY DOCUMENT NO 9918986 OF THE HAYS COUNTY
OFFICIAL PUBLIC RECORDS (BEING RESERVED IN PREVIOUS DEED A ONE
ACRE TRACT OF LAND FOR A CEMETERY PURPOSES)

METES AND BOUNDS:

BEING a 136.913 acre (5,963,930 square feet) tract of land less and except a one acre
tract reserved for cemetery purposes for a total Net Acreage of 135.913 (5,920,370
square feet) of land situated in the A.M. Esnaurizar Survey aka A. M. Esnanrizar Survey,
Abstract No. 6, Hays County, Texas; and being a all of that certain 136.96 acre tract
(less and except one acre)  in instrument to Hays Energy Limited Partnership in
Document No. 9918986 of the Official Public Records of Hays County; and being more
particularly described as follows:

BEGINNING at a mag nail found in concrete on the intersection of the westerly line of
Francis Harris Lane (variable public width public right-of-way) with the southeasterly line
of Grant Harris Road (30 feet wide private drive) marking the northeast corner of the
said 136.96 acre tract and the east corner of that certain 1.00 acre tract described in
Volume 4187 Page 894 of the Official Public Records of Hays County;

THENCE, along the westerly right-of-way line of Francis Harris Lane the following ten
(10) courses and distances:

1. South 07°26'45” East, 744.57 feet to a 3-inch metal fence post found for corner;
2. South 07°41'05” East, 396.75 feet to a 2-inch metal fence post found for corner;
3. South 07°47'16” East, 523.44 feet to a 3-inch metal fence post found for corner;
4. South 07°38'01” East, 1774.02 feet to a 3-inch metal fence post found for corner;
5. South 01°00'30” East, 10.17 feet to a 3-inch metal fence post found for corner;
6. South 08°04'14” West, 10.46 feet to a 3-inch metal fence post found for corner;
7. South 18°48'44” West, 12.34 feet to a 3-inch metal fence post found for corner;
8. South 25°03'13” West, 19.77 feet to a 3-inch metal fence post found for corner;
9. South 37°42'10” West, 23.94 feet to a 3-inch metal fence post found for corner;
10. South 41°44'05” West, 787.05 feet to a 3-inch metal fence post found for corner;

THENCE, departing the westerly right-of-way line of Francis Harris Lane and following
along the northeasterly line of that certain 75.9 acre tract described as tract No. One (1)
in instrument to John D. Doster and Eva J. Doster In Volume 265 Page 178 Deed
Records Hays County the following three (3) courses and distances;

1. North 43°42'49” West, 225.80 feet to a ½-inch capped iron rod found for corner;
2. North 44°31'20” West, 542.09 feet to a ½-inch iron rod with a plastic cap stamped

“KHA” set for corner;
3. North 44°53'03” West, 622.24 feet to a 3-inch metal post found for corner;

THENCE, South 45°00'59” West, 542.54 feet along the northwesterly line of said 75.9
acre tract to a 60D nail with washer stamped “BYRN SURVEY” found for corner;

THENCE, departing the aforesaid 75.9 acre tract and following along the northeasterly
line of that certain 50.00 acre tract described in instrument to Donald Tuff in Volume 312
Page 837 in the Deed Records of Hays County the following three (3) courses and
distances:

1. North 45°19'44” West, 262.16 feet to a wood post found for corner;
2. North 45°21'46” West, 733.15 feet to a wood post found for corner;
3. North 45°04'42” West, 413.36 feet to a ½-inch iron rod found for corner;

THENCE, North 44°35'39” East, 409.86 feet to a 3-inch iron fence post found for corner
along the southeasterly line of that certain 4.56 acre tract described in instrument to
Hays Energy Limited Partnership in Volume. 1512, Page 495 of the Official Public
Records of Hays County;

THENCE, North 44°25'59” East, 410.99 feet to a ½-inch capped iron rod found for
corner along the southeasterly line of that certain 4.56 acre tract described in instrument
to David Alvarado-Vasquez and spouse Claudia V. Alvarado Document. No. 18044130
of the Official Public Records of Hays County;

THENCE, along the southeasterly right-of-way line of the said Grant Harris Road the
following seven (7) courses and distances;

1. North 44°43'49” East, 411.16 feet to a ½-inch capped iron rod found for corner;
2. North 44°58'05” East, 407.88 feet to a ½-inch iron rod with a plastic cap stamped

“KHA” set for corner;
3. North 44°51'54” East, 404.86 feet to a 100D nail found for corner;
4. North 44°32'48” East, 405.35 feet to a ½-inch capped iron rod found for corner;
5. North 44°19'19” East, 410.59 feet to a ½-inch capped iron rod found for corner;
6. North 45°29'28” East, 450.37 feet to a ½-inch capped iron rod found for corner;

THENCE, North 45°29'21” East, 169.58 feet along southeasterly right-of-way line of
Grant Harris Road to the POINT OF BEGINNING and containing 136.912 acres in Hays
County, Texas Less and Except that certain 1.00 acre tract reserved for cemetery
purposes, and being more particularly described as follows:

COMMENCING at a ½-inch drill hole in a 3-inch metal fence post found at a three-way
fence corner for an interior corner said 136.96 acre tract;

THENCE, North 44°04'47” East 625.64 feet along a fence line to a ½-inch iron rod with
a plastic cap stamped “KHA” to the POINT OF BEGINNING of the Save and Except
described herein;

Thence the following three (3) courses and distances across the said 136.96 acre tract:

1. North 44°04'47" East, 208.71 feet to a to a ½-inch iron rod with a plastic cap
stamped “KHA” set for corner;

2. South 45°55'13" East, 208.71 feet to a to a ½-inch iron rod with a plastic cap
stamped “KHA” set fore corner;

3. South 44°04'47" West, 208.71 feet to a to a ½-inch iron rod with a plastic cap
stamped “KHA” set for corner;

THENCE, North 45°55'13" West 208.71 feet to the POINT OF BEGINNING, and
containing 1.000 acre (43,560 square feet), for a total of 136.913 acres of land in Hays
County, Texas.

The basis of bearing for this description is the Texas State Plane Coordinate System
Grid South Central Zone (FIPS 4204) (NAD'83). All distances are on the Grid and shown
in U.S. Survey Feet. This document was prepared in the office of Kimley-Horn and
Associates, Inc. in San Antonio, Texas.
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GENERAL NOTES:

1. TITLE COMMITMENT NOTES: THIS SURVEY WAS PERFORMED UTILIZING THAT CERTAIN TITLE REPORT PREPARED BY
FIRST AMERICAN TITLE GUARANTY COMPANY, G.F. NO. 24-1545-C  (ISSUE DATE: JUNE 3, 2024, EFFECTIVE DATE: MAY 28,
2024) AND REFLECTS ONLY THOSE EASEMENTS AND ENCUMBRANCES OF RECORD MENTIONED THEREIN.  KIMLEY-HORN
DID NOT ABSTRACT THE PUBLIC RECORDS.  THE SURVEYED TRACT MAY BE SUBJECT TO ADDITIONAL GOVERNMENT
REGULATIONS AND RESTRICTIONS PRIOR TO FURTHER SITE DEVELOPMENT.

2. FLOOD STATEMENT:  ACCORDING TO COMMUNITY PANEL NO. 48209C0467F DATED SEPTEMBER 2, 2005 AND 48209C0470F
DATED SEPTEMBER 2, 2005 OF THE FEDERAL EMERGENCY MANAGEMENT AGENCY (FEMA) FLOOD INSURANCE RATE MAP
(FIRM), THE SUBJECT TRACT IS LOCATED WITHIN ZONE “X” (UN-SHADED) WHICH IS DEFINED BY FEMA AS “AREAS
DETERMINED TO BE OUTSIDE THE 0.2% ANNUAL CHANCE FLOODPLAIN,” COMMONLY KNOWN AS THE 500-YEAR
FLOODPLAIN.  ZONE “X” (UN-SHADED) IS OUTSIDE OF ANY FEMA ESTABLISHED FLOOD HAZARD ZONE. ALL ZONE
DELINEATIONS SHOWN HEREON ARE APPROXIMATE. THIS FLOOD STATEMENT DOES NOT IMPLY THAT THE PROPERTY
AND/OR THE STRUCTURES THEREON WILL BE FREE FROM FLOODING OR FLOOD DAMAGE. ON RARE OCCASIONS,
GREATER FLOODS CAN AND WILL OCCUR AND FLOOD HEIGHTS MAY BE INCREASED BY MAN-MADE OR NATURAL CAUSES.
THIS FLOOD STATEMENT SHALL NOT CREATE ANY LIABILITY ON THE PART OF KIMLEY-HORN OR THE UNDERSIGNED.

3. GEODETIC BASIS STATEMENT:

HORIZONTAL CONTROL: THE BEARINGS, DISTANCES, AREAS AND COORDINATES SHOWN HEREON ARE THE TEXAS
STATE PLANE COORDINATE SYSTEM, SOUTH CENTRALCENTRAL ZONE (FIPS 4204) (NAD'83), AS DETERMINED BY THE
GLOBAL POSITIONING SYSTEM (GPS). ALL DISTANCES SHOWN HEREON ARE ON THE GRID.  THE UNIT OF LINEAR
MEASUREMENT IS U.S. SURVEY FEET.

4. ENCROACHMENTS: PER ALTA/NSPS SURVEY STANDARDS ITEM 5, SECTION C. PARAGRAPH III: THE TERM
"ENCROACHMENT" IMPLIES A LEGAL OPINION. "EVIDENCE OF POTENTIALLY ENCROACHING STRUCTURAL
APPURTENANCES AND PROJECTIONS OBSERVED IN THE PROCESS OF CONDUCTION FIELDWORK" RELATIVE TO TITLE
LINES, SETBACKS, ADJOINING PROPERTIES, AND RIGHTS-OF-WAYS, WILL BE SHOWN, BUT THE SURVEY WILL MAKE NO
JUDGMENT OF “ENCROACHMENT” OR “NON-ENCROACHMENT”.

5. ZONING: A PRIVATE ZONING REPORT WAS NOT PROVIDED BY THE OWNER OR THE INSURER PER ALTA/NSPS OPTIONAL
TABLE A ITEMS 6(A)(B). THIS SURVEY DOES NOT REFLECT ZONING STATUS OR RESTRICTIONS.

6. UTILITIES NOTE: ANY UNDERGROUND UTILITIES SHOWN HEREON ARE FROM TEXAS 811 MARKINGS OR OTHER THIRD
PARTY UTILITY LOCATORS, AND LOCATED BY SURVEY CREWS, OR RECORD DRAWINGS OBTAINED FROM UTILITY
COMPANIES REPRESENTATIVES.  KIMLEY-HORN CANNOT GUARANTEE THE LOCATIONS OF SAID UTILITIES, EXCEPT THOSE
THAT ARE OBSERVED AND READILY VISIBLE ON THE SURFACE AT THE TIME OF THIS SURVEY. KIMLEY-HORN ASSUMES NO
LIABILITY FOR POORLY OR IMPROPERLY MARKED UTILITY LOCATIONS. PRIVATE INTERIOR SERVICE LINES ARE NOT
SHOWN.

7. THIS SURVEY DOES NOT PROVIDE ANY DETERMINATION CONCERNING WETLANDS, FAULT LINES, TOXIC WASTES (OR ANY
OTHER ENVIRONMENTAL ISSUE), ARCHEOLOGICAL SITES OR OBSCURED OR POORLY MARKED GRAVESITES.  AN EXPERT
CONSULTANT SHOULD ADDRESS SUCH MATTERS.

8. KIMLEY-HORN DID NOT REVIEW LEASE INTEREST WHILE PERFORMING SURVEY.

9. THE EXTERIOR "FOOT PRINT" DIMENSIONS OF ALL BUILDING SHOWN HEREON ARE USED FOR SQUARE FOOTAGE
CALCULATIONS.
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EXCEPTIONS FROM COVERAGE

IN ADDITION TO THE EXCLUSIONS AND CONDITIONS AND STIPULATIONS, YOUR POLICY WILL NOT COVER LOSS, COSTS,
ATTORNEY'S FEES,
AND EXPENSES RESULTING FROM:

1. THE FOLLOWING RESTRICTIVE COVENANTS OF RECORD ITEMIZED BELOW (WE MUST EITHER INSERT SPECIFIC
RECORDING DATA OR

DELETE THIS EXCEPTION):

DELETED

a. RIGHTS OF PARTIES IN POSSESSION. (OWNER'S POLICY ONLY) THIS EXCEPTION MAY A. BE DELETED AT THE
REQUEST OF THE PROPOSED INSURED, UPON A PHYSICAL INSPECTION BY THE TITLE COMPANY AND PAYMENT OF
ITS REASONABLE AND ACTUAL COSTS THEREOF.

b. ALL LEASES, GRANTS, EXCEPTIONS OR RESERVATIONS OF COAL, LIGNITE, OIL, GAS AND OTHER MINERALS,
TOGETHER WITH ALL RIGHTS, PRIVILEGES AND IMMUNITIES RELATING THERETO, APPEARING IN THE PUBLIC
RECORDS WHETHER LISTED IN SCHEDULE B OR NOT. THERE MAY BE LEASES, GRANTS, EXCEPTIONS OR
RESERVATIONS OF MINERAL INTEREST THAT ARE NOT LISTED.

c. ANY ENCROACHMENT, ENCUMBRANCE, VIOLATION, VARIATION, OR ADVERSE CIRCUMSTANCE AFFECTING THE
TITLE THAT WOULD BE DISCLOSED BY AN ACCURATE AND COMPLETE LAND SURVEY OF THE LAND. THE TERM
"ENCROACHMENT" INCLUDES ENCROACHMENT OF EXISTING IMPROVEMENTS LOCATED ON THE LAND ONTO
ADJOINING LAND, AND ENCROACHMENTS ON THE LAND OF EXISTING IMPROVEMENTS LOCATED ON ADJOINING IN
THE EVENT OF A CONFLICT BETWEEN THIS EXCEPTION AND COVERED RISK '1.(C)', THIS EXCEPTION SHALL
CONTROL. (APPLIES TO OWNER'S POLICY ONLY)

d. RIGHTS OF TENANTS IN POSSESSION UNDER UNRECORDED LEASES OR RENTAL AGREEMENTS.

e. ALL CONVEYANCES, CONTRACTS, DEEDS, RESERVATIONS, EXCEPTIONS, LIMITATIONS, LEASES, AND SIMILAR
INTERESTS IN OR TO ANY GEOTHERMAL ENERGY AND ASSOCIATED RESOURCES BELOW THE SURFACE OF LAND,
TOGETHER WITH ALL RIGHTS, PRIVILEGES, AND IMMUNITIES RELATING THERETO, APPEARING IN THE PUBLIC
RECORDS WHETHER LISTED IN SCHEDULE B OR NOT, ALL AS PROVIDED BY SECTION 2703.056 (A) OF THE TEXAS
INSURANCE CODE.

f. EASEMENT EXECUTED BY JOHANAH HARDEMAN, TO HOPE ENGINEERING AND SUPPLY COMPANY, A CORPORATION,
DATED JANUARY 11, 1928, RECORDED IN VOLUME 54, PAGE 638, OF THE DEED RECORDS OF COMAL COUNTY,
TEXAS, FURTHER AFFECTED BY INSTRUMENT RECORDED IN VOLUME 144, PAGE 359 (SUBJECT TO), OF THE DEED
RECORDS OF HAYS COUNTY, TEXAS.

g. EASEMENT RESERVED IN PARTITION DEED EXECUTED BY AND BETWEEN EMMA GLENEWINKEL, AND IDA H.
SOECHTING (NEE GLENEWINKEL) JOINED BY HUSBAND EGON SOECHTING, RICHARD O. GLENEWINKEL, HARRY
GLENEWINKEL AND CARL W. GLENEWINKEL, DATED JUNE 8, 1942, RECORDED IN VOLUME 125, PAGE 32 (SUBJECT
TO), OF THE DEED RECORDS OF HAYS COUNTY, TEXAS, FURTHER AFFECTED BY INSTRUMENTS RECORDED IN
VOLUME 146, PAGE 407 (SUBJECT TO), VOLUME 146, PAGE 409 (SUBJECT TO), AND VOLUME 146, PAGE 413 (SUBJECT
TO), OF THE DEED RECORDS OF HAYS COUNTY, TEXAS.

h. EASEMENT EXECUTED BY JOHANAH HARDEMAN, TO UNITED GAS PIPE LINE COMPANY, DATED MARCH 10, 1949,
RECORDED IN VOLUME 90, PAGE 624 (SUBJECT TO), OF THE COMAL RECORDS OF HAYS COUNTY, TEXAS, FURTHER
AFFECTED BY INSTRUMENT RECORDED IN VOLUME 144, PAGE 359 (SUBJECT TO), OF THE DEED RECORDS OF HAYS
COUNTY, TEXAS.

i. EASEMENT EXECUTED BY JEROME DIETERT AND WIFE, MARGARET DIETERT, TO LOWER COLORADO RIVER
AUTHORITY, DATED MARCH 20, 1972, RECORDED IN VOLUME 250, PAGE 446 (SUBJECT TO AS SHOWN), OF THE DEED
RECORDS OF HAYS COUNTY, TEXAS.

j. RESERVATION OF ALL SUBTERRANEAN WATERS INCLUDING, WITHOUT LIMITATION, ALL PERCOLATING WATERS AND
UNDERGROUND RESERVOIRS AND ALL OTHER RIGHTS IN CONNECTION WITH SAME, AS SET FORTH BY
INSTRUMENT(S)  ECORDED IN VOLUME 125, PAGE 32 (SUBJECT TO), OF THE DEED RECORDS OF HAYS COUNTY,
TEXAS, FURTHER AFFECTED BY INSTRUMENTS RECORDED IN VOLUME 146, PAGE 407 (SUBJECT TO), AND VOLUME
146, PAGE 409 (SUBJECT TO), OF THE DEED RECORDS OF HAYS COUNTY, TEXAS.

k. TERMS, CONDITIONS, AND STIPULATIONS IN THAT CERTAIN AGREEMENT, BY AND BETWEEN IDA H. SOECHTING AND
RICHARD O. GLENEWINKEL AND WIFE, HEDWIG GLENEWINKEL, AS RECORDED IN VOLUME 146, PAGE 411, OF THE
DEED RECORDS OF HAYS COUNTY, TEXAS, FURTHER AFFECTED BY INSTRUMENT RECORDED IN VOLUME 158, PAGE
383, (DOES NOT AFFECT) OF THE DEED RECORDS OF HAYS COUNTY, TEXAS.

l. UNDIVIDED INTEREST IN AND TO ALL OIL, GAS AND OTHER MINERALS IN, ON, UNDER OR THAT L. MAY BE PRODUCED
FROM THE HEREIN DESCRIBED PROPERTY, TOGETHER WITH ALL RIGHTS RELATING THERETO, EXPRESS OR
IMPLIED, RESERVED UNTO JEROME DIETERT AND MARGARET DIETERT IN DEED TO DONALD W. TUFF AND WIFE,
GERMAINE TUFF, DATED JUNE 27, 1978, AND RECORDED IN VOLUME 312, PAGE 837, (NOT A SURVEY MATTER) OF
THE DEED RECORDS OF HAYS COUNTY, TEXAS, AND VOLUME 802, PAGE 397, (NOT A SURVEY MATTER) OF THE
DEED RECORDS OF COMAL COUNTY, TEXAS. SAID MINERAL INTEREST NOT TRACED SUBSEQUENT TO THE DATE OF
THE ABOVE CITED INSTRUMENT.

m. SUBJECT PROPERTY LINES WITHIN THE BOUNDARIES OF YORK CREEK IMPROVEMENT DISTRICT. (SUBJECT TO)

LINE TYPE LEGEND
BOUNDARY LINE
EASEMENT LINE
BUILDING LINE
SIDEWALK
WATER LINE
SANITARY SEWER LINE
STORM DRAIN LINE
UNDERGROUND GAS LINE
OVERHEAD UTILITY LINE
UNDERGROUND ELECTRIC LINE
UNDERGROUND TELEPHONE LINE
FENCE
CONCRETE PAVEMENT
ASPHALT PAVEMENT

UGT
UGE

X X X X

W
SS

GAS
OHE

SD

TRACT CORNER (CALCULATED POINT UNLESS OTHERWISE LABELED)

TITLE COMMITMENT
LEGAL DESCRIPTION:

TRACT 1: BEING 50 ACRES OF LAND, MORE OR LESS, IN THE A. M.
ESNAURIZAR ELEVEN LEAGUE GRANT, SITUATED IN HAYS COUNTY,
TEXAS AND COMAL COUNTY, TEXAS, BEING THAT SAME TRACT CALLED
TRACT A CONVEYED IN VOLUME 312, PAGE 837, OF THE DEED RECORDS
OF HAYS COUNTY, TEXAS, AND VOLUME 802, PAGE 397, OF THE DEED
RECORDS OF COMAL COUNTY, TEXAS, AND AS MORE PARTICULARLY
DESCRIBED BY METES AND BOUNDS IN EXHIBIT "A" ATTACHED HERETO.

TRACT 2: BEING 50 ACRES OF LAND, MORE OR LESS, IN THE A. M.
ESNAURIZAR ELEVEN LEAGUE GRANT, SITUATED IN HAYS COUNTY,
TEXAS AND COMAL COUNTY, TEXAS, BEING THAT SAME TRACT CALLED
TRACT B CONVEYED IN VOLUME 312, PAGE 837, OF THE DEED RECORDS
OF HAYS COUNTY, TEXAS, AND VOLUME 802, PAGE 397, OF THE DEED
RECORDS OF COMAL COUNTY, TEXAS, AND AS MORE PARTICULARLY
DESCRIBED BY METES AND BOUNDS IN EXHIBIT "B" ATTACHED HERETO.

TRACT 3: BEING 1.2 ACRES OF LAND, MORE OR LESS, IN THE A. M.
ESNAURIZAR SURVEY, SITUATED IN COMAL COUNTY, TEXAS, BEING
THAT SAME TRACT CONVEYED IN VOLUME 496, PAGE 300, OF THE REAL
PROPERTY RECORDS OF HAYS COUNTY, TEXAS, AND VOLUME 386,
PAGE 188, OF THE DEED RECORDS OF COMAL COUNTY, TEXAS, AND AS
MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS IN EXHIBIT
"C" ATTACHED HERETO.

TRACT 4: BEING 2.54 ACRES OF LAND, MORE OR LESS, IN THE A. M.
ESNAURIZAR SURVEY, SITUATED IN COMAL COUNTY, TEXAS, BEING
THAT SAME TRACT CONVEYED IN VOLUME 928, PAGE 471, OF THE DEED
RECORDS OF COMAL COUNTY, TEXAS.

OFFICIAL PUBLIC RECORDS OF
COMAL COUNTYOPRCC

DRCC DEED RECORDS OF
COMAL COUNTY

DEED CALL(N 35°24' 42" E  25.30')

PRCC PLAT RECORDS OF
COMAL COUNTY

A METES AND BOUNDS
DESCRIPTION OF A
63.578 ACRE TRACT OF LAND

BEING A 63.578 ACRE (2,769,448 SQUARE FEET) TRACT OF LAND SITUATED IN THE A. M.
ESNAURIZAR SURVEY AKA A. M. ESNANRIZAR, ABSTRACT NO. 6, HAYS COUNTY, TEXAS, AND BEING
A PORTION OF THE A.M. ESNAURIZAR ELEVEN LEAGUE GRANT SUBDIVISION 149, PLAT OF WHICH IS
RECORDED IN VOLUME 34, PAGE 303, DEED RECORDS COMAL COUNTY, AND CONTAINING ALL OF
THAT CERTAIN TRACT 50.00 ACRE TRACT A, AND A PORTION OF THAT CERTAIN 50.00 ACRE TRACT
B, BOTH DESCRIBED IN INSTRUMENT TO DONALD W. TUFF AND GERMAINE TUFF IN VOLUME 312,
PAGE 837, DEED RECORDS HAYS COUNTY, AND VOLUME 802, PAGE 397, DEED RECORDS COMAL
COUNTY; AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A 6-INCH WOOD FENCE POST FOUND ON THE SOUTHWESTERLY LINE OF THAT
CERTAIN 4.56 ACRE TRACT DESCRIBED IN INSTRUMENT TO HAYS ENERGY LIMITED PARTNERSHIP
IN VOLUME 1512, PAGE 495, OFFICIAL PUBLIC RECORDS HAYS COUNTY, MARKING THE NORTH
CORNER OF SAID 50.00 ACRE TRACT A, AND THE EAST CORNER OF THAT CERTAIN 0.80 ACRE
TRACT DESCRIBED IN INSTRUMENT TO HAYS ENERGY LIMITED PARTNERSHIP IN VOLUME 1648,
PAGE 485, OFFICIAL PUBLIC RECORDS HAYS COUNTY; AND MARKING THE NORTH CORNER OF THE
HEREIN DESCRIBED TRACT;

THENCE, SOUTH 60°09'54" EAST, 2.99 FEET ALONG THE SOUTHWESTERLY LINE OF SAID 4.56 ACRE
TRACT TO A 1/2-INCH IRON ROD FOUND MARKING THE WEST CORNER OF THAT CERTAIN 136.912
ACRE TRACT DESCRIBED IN INSTRUMENT TO HIGHLANDER SM, LLC IN DOCUMENT NO. 22004858,
OFFICIAL PUBLIC RECORDS HAYS COUNTY;

THENCE, ALONG THE COMMON LINE OF SAID 136.912 ACRE TRACT AND SAID 50.00 ACRE TRACT A,
THE FOLLOWING THREE (3) CALLS:

1. SOUTH 45°04'42" EAST, 413.36 FEET TO A WOOD FENCE POST FOUND FOR CORNER;
2. SOUTH 45°21'46" EAST, 733.15 FEET TO A WOOD FENCE POST FOUND FOR CORNER;
3. SOUTH 45°19'47" EAST, AT 256.73 FEET PASSING A 60D-NAIL WITH WASHER STAMPED “BYRN

SURVEY” FOUND MARKING THE SOUTHWEST CORNER OF SAID 136.912 ACRE TRACT;
CONTINUING FOR A TOTAL DISTANCE OF 262.16 FEET TO A 1/2-INCH IRON ROD WITH CAP
STAMPED “KHA” SET ON THE NORTHWESTERLY LINE OF THAT CERTAIN 75.9 ACRE TRACT ONE,
DESCRIBED IN INSTRUMENT TO JOHN D. DOSTER AND EVA J. DOSTER, RECORDED IN VOLUME
265, PAGE 178, DEED RECORDS HAYS COUNTY, AND MARKING THE EAST CORNER OF HEREIN
DESCRIBED TRACT;

THENCE, SOUTH 44°24'42" WEST, 1736.82 FEET ALONG THE COMMON LINE OF SAID 50.00 ACRE
TRACT A AND SAID 75.9 ACRE TRACT, TO A FOUND 1-INCH IRON PIPE CALLED FOR AS THE WEST
CORNER OF SAID 75.9 ACRE TRACT, AND THE NORTHEAST CORNER OF THAT CERTAIN 46.8 ACRE
TRACT THREE, RECORDED IN SAID IN VOLUME 265, PAGE 178;

THENCE, ALONG THE COMMON LINE OF SAID 46.8 ACRE TRACT AND AFORESAID 50.00 ACRE TRACT
A, THE FOLLOWING TWO (2) CALLS:

1. SOUTH 44°40'50" WEST, 283.13 FEET TO A 6-INCH WOOD CORNER POST MARKING THE SOUTH
CORNER OF HEREIN DESCRIBED TRACT, AND AN INTERIOR NORTH CORNER OF SAID 46.8
ACRE TRACT;

2. NORTH 29°48'52" WEST, 286.88 FEET TO A 8-INCH WOOD CORNER POST MARKING THE
NORTHERN-MOST NORTHWEST CORNER OF SAID 46.8 ACRE TRACT, AND A SOUTHEAST
CORNER OF AFORESAID 50.00 ACRE TRACT B;

THENCE, NORTH 45°16'07" WEST, 1151.95 FEET CROSSING SAID 50.00 ACRE TRACT B TO A 1/2-INCH
IRON ROD WITH CAP STAMPED “KHA” SET ON THE SOUTHEASTERLY LINE OF THAT CERTAIN
CALLED 49.68 ACRE TRACT, DESCRIBED IN INSTRUMENT TO CONNIE D. MARTIN IN DOCUMENT NO.
80031113, OFFICIAL PUBLIC RECORDS HAYS COUNTY, AND MARKING THE WEST CORNER OF THE
HEREIN DESCRIBED TRACT; SAID SET ROD BEARS SOUTH 44°58'19" WEST, 687.46 FEET TO A
1/2-INCH IRON ROD WITH ILLEGIBLE CAP FOUND AT THE CALLED NORTH CORNER OF SUBDIVISION
124 OF ESNAURIZAR GRANT, AND MARKING:

1. THE SOUTH CORNER OF SAID 49.68 ACRE TRACT;
2. THE EAST CORNER OF THAT CERTAIN TRACT 3.02 ACRE TRACT DESCRIBED IN INSTRUMENT

TO CONNIE MARTIN IN DOCUMENT NO. 2008-80031897, OFFICIAL PUBLIC RECORDS HAYS
COUNTY, AND DOCUMENT NO. 20080604468 OFFICIAL PUBLIC RECORDS COMAL COUNTY;

3. THE NORTH CORNER OF THAT CERTAIN 2.54 ACRE TRACT OUT OF A 3.74 ACRE TRACT,
DESCRIBED IN INSTRUMENT TO DONALD AND GERMAINE TUFF IN VOLUME 928, PAGE 471,
DEED RECORDS COMAL COUNTY; SAID FOUND ROD BEARS: SOUTH 67°37'49" EAST, 36.85 FEET
TO A FOUND 25" FALLEN LIVE OAK, CALLED 15" LIVE OAK IN VOLUME 312, PAGE 831, DEED
RECORDS HAYS COUNTY (SHOT IN CENTER OF ROOT BALL), AND NORTH 11°50'10" WEST, 56.35
FEET TO A FOUND 22" FALLEN LIVE OAK, CALLED 15" LIVE OAK IN VOLUME 312, PAGE 831, DEED
RECORDS HAYS COUNTY (SHOT IN CENTER OF ROOT BALL);

THENCE, ALONG COMMON LINE OF SAID 49.68 ACRE TRACT, AND OF SAID 50.00 ACRE TRACT A AND
SAID 50.00 ACRE TRACT B, THE FOLLOWING THREE (2) CALLS:

1. NORTH 44°58'19" EAST, 1,073.33 FEET TO A 1/2-INCH IRON ROD WITH CAP STAMPED “ASH 5687”
FOUND FOR CORNER;

2. NORTH 44°53'34" EAST, 869.27 FEET TO THE POINT OF BEGINNING, AND CONTAINING 63.578
ACRES OF LAND IN HAYS COUNTY, TEXAS. THE BASIS OF BEARING FOR THIS DESCRIPTION IS
THE TEXAS STATE PLANE COORDINATE SYSTEM GRID SOUTH CENTRAL ZONE (FIPS 4204)
(NADD'83). ALL DISTANCES ARE ON THE GRID AND SHOWN IN U.S. SURVEY FEET. THIS
DESCRIPTION WAS GENERATED ON 8/28/2024 AT 2:31 PM, BASED ON GEOMETRY IN THE
DRAWING FILE K:\SNA_SURVEY\HIGHLANDER REAL ESTATE PARTNERS\068727800-FRANCIS
HARRIS\DWG\FRANCIS HARRIS BASE.DWG, IN THE OFFICE OF KIMLEY-HORN AND ASSOCIATES
IN SAN ANTONIO, TEXAS.

SURVEYORS CERTIFICATION:

TO: HIGHLANDER REAL ESTATE PARTNERS, LLC;
DONALD W. TUFF AND WIFE, GERMAINE TUF;
FIRST AMERICAN TITLE GUARANTY COMPANY;

THIS IS TO CERTIFY THAT THIS MAP OR PLAT AND THE SURVEY ON WHICH IT IS BASED WERE MADE IN ACCORDANCE WITH
THE 2021 MINIMUM STANDARD DETAIL REQUIREMENTS FOR ALTA/NSPS LAND TITLE SURVEYS, JOINTLY ESTABLISHED AND
ADOPTED BY ALTA AND NSPS, AND INCLUDES ITEMS 1,3,4,8,9,13 AND 16 OF TABLE A THEREOF.

FIELD WORK DATE: AUGUST 15, 2024
SURVEY DATE: SEPTEMBER 12, 2024
REVISED DATE: OCTOBER 3, 2024
REVISED DATE: OCTOBER 4, 2024
REVISED DATE: JANUARY 16, 2025

______________________________________
JOHN GREGORY MOSIER
REGISTERED PROFESSIONAL LAND SURVEYOR NO. 6330
KIMLEY-HORN AND ASSOCIATES, INC.
10101 REUNION PLACE, SUITE 400
SAN ANTONIO, TEXAS 78216
PH. 210-541-9166
GREG.MOSIER@KIMLEY-HORN.COM

ALTA/NSPS LAND TITLE SURVEY
63.578 ACRES

A. M. ESNAURIZAR SURVEY AKA A. M.
ESNANRIZAR SURVEY, ABSTRACT NO. 6

 HAYS COUNTY, TEXAS
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